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UNITED STATES DISTRICT COURT 51
DISTRICT OF NEW JERSEY mp g -1 AR

v 0F HACKENSACKS

IBN SHARITF,
Platntiff
\'2 ~ SUMMONS IN A CIVIL CASE
CITY OF HACKENSACK, ET AL,
Defendant
CASE

NUMBER; 2:17-CV-12410-KM-MAH

TO: (Name and addréss of Defendant)s
¢ 1'{-'7 51[ Hackoniz e
G Controit Avenve
/Z/ﬂ.cﬁén_d’&éé: AT e

A lawsuit has been filed against yoi..

Within 21 days-afler service of this summons oh you (not counting the day you received it)
— or 60 days if you are the United States or-a United States Agency, or an office or employee of
the United States described iri Fed. R. civ. P. 12'(a)(2) or (3} == you must serve on the plaintiff
an answer to the attached complaint or a motion under rule:12 of the Federal Rules of Civil
Procedure. The answer or motion must be served on the plaiiitiff or plaintiff's attorney, whose !

nanme and address aré:

If you fail to respond, judgment by default will be entered against you for the relief
demanded in the complaint. You also must file your answer or motion with the court.

WILLIAM T. WALSH
CLERK

Brian Y, Lawrence
(By) DEPUTY CLERK

ISSUED ON 2017-12~06 14:20;01, Clerk
USDC NJID




Case 2:17-cv-12410-KM-MAH Document 2 Filed 12/06/17

Page 2 of 2'PageiD: 12

RETURN OF SERVICE

S.e{»;ice of the Sammons and complaint was mads by [ DATE
nell

NAME OF SERVER [PRINT) TITLE

Check one-box bielow 10 indicate appropriate meflm‘d'bf ‘Service _

0 Served personally npon the defendant. Place where served:

Iu, L_cc{t' copies theteof at the defendant's dwélling house or usual place.of abode with & person of suitable age
an

discretion then residing therein,

O Name 6f persori withi whom the summons and cerplaint were lefi:

LI Retumed inexecuted:- 7

L3 Other (specify) :

_ : STATEMENT OF SERVICE FEES _ .
TRAVEL SERVICES ' TOTAL
DECLARATION OF SERVER

1'declare under. penalty-of perfury under the laws of the United States of America that the foregoing
infommation ) )

‘containéd in the Return of Service and Statement of Service Fees is frue and correct.

Executed on

Date - Signature of Server

Address of Server

st T
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‘Nathaniel Davis, Esq.

972 Broad Sireét

8% Floor

Newark, New Tersey 07102
Telephione: (201) 963-9243
Attomney for the Plaintif¥;
Tbn Sharif

[BN SHARTF | + UNITED STATES DISTRICT COURT
: FOR THE STATE OF NEW JERSEY

Plaintiff (5)

V. : Civil Action Not
CITY OF HACKENSACK, CITYOF ¢ COMPLAINT
HACKENSACK POLICE DEPARTMENT, :

CAPT. FRANCESCA AQUILA, DET. t

ROCCO DUARDO, DET. JOSEPH _

GONZALES, DET.LT. SCOTTSYBEL, !

ABC CORP. 1-3(Name hereby fictitious), :

JOHN DOES 1-10 (Name béing hereby

fictitious), )

Ijefeiiﬂﬁﬁ-ffst)'

Plaintiff; Ton Sharif, by his attorney, Nathaniel Davis, Bsq., of the firm Nathaniel M.
Davis, Esq., complains oﬁae_xﬁendants; City of Hackénsack, City-of Hackensack Police
Department, Capt, Francesca Aquila, Det. Rocta Duardo, and Det. Joseph Gonzales, ABC Coip.
1-3, John Boe 1-3, and Richard Roe 1-3-hereinafter reférred to as “defendanits”, and allege as
follows:

INTRODUCTION

1. This Iawsuit atises out.of a false arrest and detention bj-défendants, City of Hackensack, City
of Hackensack Police Department, Capt, Francesia Aquila, Det. Roco Duardo, Det. Joseph
Gonzalez, and John Doe 1-10. The Plaintiff was catised to be incarcerated for several days in the

‘Bergen County Jail due to a false atrest and false detention.
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2. The lawsuit séeks damages for false arrest and false detention in violation:of the Fourth,

Fifth, Sixth, Eighth, and Fourteenth Amendment to the United States Constitution. '
JURISDICTION AND VENUE

3.. This action arises under the Constitution of the United States, particularly

the Fourth, Fifth, Sixth, Eighth and Fourtcenth Amendments fo the Constitution of the United

States; and under the laws of the United States, particularly the Civil Rights Act, Title 42 of the

United States Code, Sections 1983 and 1988,

4. The jurisdiction of this court is invoked under the provisions of Title 28-of

the United States Code, Sections 1331 and 1343,
5. This court has supplemental jurisdiction pursuant to 28 U.5.C. §1367(a)
overany and all state constitutional and state Jaw claims that are so related to the clgimis within

the original jurisdiction of this Court,
6. Vénne:Qf:’tl;is.acﬁbn is proper under 28 USC'§ 1391(b) because it is where
the Plainiiff resides. .

PARTIES

"7, Plaintiff; Tbn Sharif, is and at all times mentioned was a logal resident of the United

States of America, and resident of the State of New Jersey.

8, Upon information and belief; and at all times hereinafter mentioned, plaintiff, Ibn Sharif,

hereinafler referred to s “Plaintiff”,
9, At all times bereinafter mentioned, the defendant, City _Of Hackensack,

is'a municipality in the State of New Jersey which employed the defendants, Capt, Francesca
Aquila, Det. Rocco Duardo, Det. Joseph Gonzales, and Det. Lt. Scott Sybel, and is the

supervising entity of the City of Hackensack Police Départrent.
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10. At all times hereinafter mentioned, the defendant, City of Hackensack Police Department,

was the law enforcement department of the defendant, City of Hackensack, and employed the

deferidants, Capt. Francesca Aquila, Det, Rocco Duardo, Det. Joseph Gonzales, and Det, Lt.

Scott Sybeél.
11, Atall times hereinafter mentioned, the defendaiit, Captain Francesca Aquila, was

employed as a captain i the Hackensdack Police Department. Defendant is.sued in his individual

and official capacity;
12. At 21l times hereinafier mettioned, the defendant; Det. Rocco Duardo; was employed as
a Detective in the Hackensack Police Department, Defendant is sued in hiis individual and

official-capacity.
13.  Atall times hereinafter mentioned, the diferidant, Det. Joseph Gonizalez, was employed
_as a Defective in the Hackensack Police Department. Defenidatit is sued i his individual and

official capacity.
- 14, Atall times hereinafier mentioned, the defendasit, Det; Lt. Scott Sybel, wis employed as'a
Detective in the Hackensack Police Department: Defendant is sued in his individual and official -
capacity. .

15 Defendants, ABC Corp. 1-10, are entities owned and/or operated by the City of
Hackensack and/or its palice department.

16. Defendants, John Doe.1-10, are persons employed by the City of Hackensack and/or,

its police department. Defendants, John Doe 1-10, are sued in their-individual and official

capacities.

17. At the time of the alleged incident and at all times pertinent hereto, Defendants

acted under color of law, of a statute, ordinance, regulation, custom, or usage.
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STATEMENT OF FACTS

18.  Onor about March 15,2016, at approximately 6:00 p.m.; Plaintiff was arrésted by the

defendarits, Det. Rocco Duardo and Det, Tt. Scott Sybel based on three outstinding warrants

regarding possession of cocaine and distribution of cocpine.

19.  The Plaintiff claims that the allegations which caused him to be arrested. were false and as

such the Plaintiff was falsely arrested and detained by the defendants.

20.  Itwas alleged thatori March 15, 2016; that thie defendants, Det. Gonzalez.dnd Det.

Duardo, engaged in an undercover purchase with the Plaititiffin which the Plaintiff is'dccused of

selling cocaine to the defendant; Det. Gonziléz.

21.  Itwasalleged that on April 12, 2018, that the defendants, Det. Gonzalez and Def,

Duatdo, engaged in an undercover putchase with the Plaintiff is accused of sélling cocaine to the

defendant, Det. Gonzalez.

22. It was alleged that 6n.May 11, 2016, that tho defendants, Det. Gonzalezand Dét; Duardo,

engaged in'an undercover purchase with the Plaintiff is sccused of selling cocaing to the:

defendant, Det, Gonzalez.

23.  The Plaintiff was charged with selling cocaitic to an undercover officer conitrary to the

provisions of N.J.S.A. 2C:35-5(a)(1) dnd N.J:S.A. 2€-5(b)(3), knowingly orpurposely. possess a
controlled dangerous substance in violation of N.J'S.A: 2C:35-10a(1) én the various days the
alleged sales took place:

24.  Subsequent to the arvest, the Bergen County Prosecutors Office dismissed the charges

against the Plaintiff due to serious concerns about the credibility of the defendants, Det,

Gonzalez, Det. Duardo, and Det. Lt. Scott Sybel.
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25.  The defendants, Det. Gonzalez, Det. Duardo, and Det, Lt. Scott Sybei, are accused of
engaging in mtisconduct as police officers in regard to their actions as police officers. in regard to
-auother matter in which they allegedly broke iﬁto an apartment without a warrant.
26.  Asaresult of the misconduct, the defendant police officers, Det. Gonzalez anid Det;
‘Duardo, were placed on administrative leave. The defendant, Det. Lt. Sybel, retired from the
police force:
27.  Plaintiff alleges that he was wrongfully arrested by thé defendants i the herein-matier,
COUNT I
28. Plaintiff has a-clearly established right under the Fourth and Fourteenth Amendmerits to flie
1U.8. Constitution to be free from unreasonable seizure of his person; a nght that the defendants’
Déet; Gonzalez, Det. Duardo and Det. Lt. Sybel violated by handcuffing Plaintiff and arresting:
him -Wit'hqutﬁpijob_éblé;_éause orreasonable belief that Plaintiff was committing & ¢rime.
29.  Defendait, City of Hackensack; City of Hackensack Poli¢e Depaitinetit, and Capt.
Francesca Agitila, is responsible for the violation of Plaintiffs constitutionial rights because
defendaits, Det, Gonzalez, Det. Duardo and Lt, Det. Sybel, actions resulted from the City’s
deh‘berate-indiffcxénce fo a custom, pattern, practice, or policy of allowing officers toretaliate
against individuals for their expressive conduct in recording police undertaking their official.
COUNT I
MALICIOUS PROSECUTION
28. Plaintiffhas a clearly established right under the Fourth and Fourteenth Amendments to

the U.S. Constitution to be free from unreasonable s¢izure of his person. Deféndants, Det.

Duardo, Det. Gonzales, and Lt. Det. Sybel violated his rights when the defendants initiated a
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criminal proceeding against Plaintiff in the absence of any probable cause to believe that Plaintiff

had committed a crimie.
29.  The charges against Plaintiff were later terminated in his favor,

30,  Defendant’s, Det. Duardo, Det. Gonzales, and Lt. Det. Sybel, pursued this prosecutios of

Plaintiff with malice in retaliation for Plaintiff engaging in constitutionally protected activity,

and without-any. prabable causeé orreasonable basis for believing that Plaintiff violated: a criminal

statute..
31.  Defendant, City-of Hackensack, City of Hackénsack Police' Department, and Capt:
Francesca Aquila, is responsible for the violation of Plaintiffs-constitutional rights because
{defendznt Det, Duardo, Det; Gonzales, and Lt. Det. Sybel actions resulted from the City’s

deliberate indifference.to a custon, pattern, practice, or policy of allowing officers to arrest and.

chatge individuals.
MONNELL CLATM PURSUANT TO 42 U.S.C 1983
IN REGARD TO FAILURE TO SUPERVISE AND

32, Plaintiffs incorporate fully all of the foregoing as if set forth herein

33.  Atthe time of the conduct cbmplla'iﬁéd-.df the defendant, City of Hackensack, City of

Hackensack Policc,D.ep;;rhnsnt, and Capt. Francesca Aquila as poli'cymakérs had in force and
~ ‘effect a policy, practice and custom of coercing witnesses and conducting unsanctioned.
investigations with confidential informauts; failing to investigate crimes adequately, and
fabricating evidence in investigations,

34 . The final policymakers of the City of Hackeénsack, City of Hackensack Police
Department, and Capt. Francesca Aquila as the policy makers had actual or conistructive
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knowledge of these unconstitutional practices yet failed to take any reasonable or adequate steps

to remedy them,
35,  These policies, customs, and practices led City of Hackénsack police officers; including

the individual defendants, to believe that misconduct would be tolerated and that allegations of

-abuse of constitational ﬁ}giﬁts_:wowd not be investigated,

36.  'This patterrimade it foreseeable that officers would violate peoplé's constitutional rights

in precisely the manner the defendants, Thn Shanf,nghts were violated, and the City, through its

final policymakers were:deliberately indifférent to this risk.

37 . These policies; custors, and practices of theé City of Hackensack Police Department as

described in this complaint, wer¢ thé moving foree behind Plaintiff's false arrest.
38.  Asaresult, Plaintiff suffered the injuries set forth below.
COUNTIV )

Monell Clain. A gainst Defendant City for Unconstitutiona! Discipline
Training and Supervision of Police Officers

39.  Plaintiffs incorpotate fully:all of the foregoing as if set forth herein and further allege
40, Atthe time of the complained of incident, defenidant, City of Hackensack, City of
Hackensack Police Department had a-policy, cusfom; of practice of failing to“properly discipline,
supervise, and train City of Hackensack p‘dljbc -officers including the individual Defendants in
this case in the proper way to. conduet investigations and utilize confidential informants.
41, The City of Hackensack, City of Hackensack Police Department, and Capt. Francesca
Aquila, failed to ensure that its police officers would conduct constitutionally adequate
investigations; obtain probable cause to ensure that suspects would not be falsely arrested atid

maliciously prosecuted; and never fabricate inculpatory evidence.
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42,  The fihal policymakers of the City of Hackensack, City of Hackensack Police
Department, and Capt. Francesca Aquila had actual or constructive kiiowledge of these
unconstitutional practices yet failed to take any- re_as_onab]é or adéquate steps to remedy therit.
43.  These policies; customs, and practices led City of Hackensack police offigers including
‘the Defendant police.officers to believe that misconduct would be tolerated and that allegations
of abuse of constititional rights would not be investigated. ‘This pattern madcriiti:'féfeseeabl‘ﬁ that-
.officers would violate people's constitutional rights, in precisely the manner Ibn Shariff’s rights:
Wwére violated, and the "_(-,j,i‘;'y:ofHac'keﬁse._ck,- City-of Hackensack Boﬁfc,e;beparﬁﬁent}, and Capt,
Francesca Aquila through its final policymakers, was deliberately indifferent to this risk:
44.  Thesepolicies, cristoms, and practices of the City of Hackensack. Police Department as
desctibed in this complaitit, were the moving force behind Ibr SharifPs false acrest and |
malicious proseention.
45.  Asavésult, Plaintiff "'suﬁ‘::’reidithe injuries set forth below
COUNTV
VIOLATION OF NEW JERSEY CONSTITUTION

46.  ThePlaintiff incorporate by reference the allegations set forth'in all preceding paragtaphs

asif fully set forth herein.
47. By the aforemeritioned-acts.of defendants, City of Hackensack, City of Hackerisack
Police Department, and Capt. Francesca Aquila and the individual police officers have violated
Plaintiff's rights under the New Jersey State Constitition including but not limited to Article 1,
'P_aragr‘aph 1, Paragraph 5, and Paragraph 12 of the New Jersey State Constitution thereby giving

rise to the constitutional protections pursuant to Article L.
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48.  The defendants, City of Hackensack, City of Hackensack Police Department, and Capt.

,-Franpc’scaAQIﬁIa,. knew or should have known about the lack of traiiiing and supervision of
corrections officérs and where they made-a deliberate choice to follow this willful course of
condict, risking harm to he citizens of the State of New Jerséy and proximately causing the.
hérms, as set forth above, to Plaintiff;

49.  Atall relevant times, the: Platutiff was in'the.care, custody and/or control of all

Defendants, all of whom had 4 duty-to safeguard Plaintiff’s civil rights,

50. At all times relevant herefo, all Defpnﬁmts:'wcre‘-ﬁacﬁng umider color of state law

and with deliberate and/or reckless indifference to thie reasonably foreséeable.and/or known,
ALLEGATIONS.

S51.  Asaresult of the foregoing, plaintiff, Tbn Shariff, was deprived of his liberty, suffered

fear and humiliation, PhYSi@-fnj“ﬁeSl public ridicule; loss of pérsonal reputation, loss of

incoine, costs and expénses, and was otherwise damiaged.

By reason of the above premises plaintff, Tbn Shariff; is entifled to damages.

52.
53.  Plaintiff, Ibn Shariff, has incurred attorneys’ fees.and other expenses in-deferiding

fiimself against defendant’s malicious and unréasonable conduct:

Defendant acted maliciously and with the intent to injure Plaintiff:

54,
55, By reason of the above premises Plaintiff is.entitled to punitive damages.
56.  Pursuantto 42 USC § 1988, Plaintiff is entitled to a reasonable allowance for attorneys

fees as part of his costs.

PRAYER FOR RELIEF

WHEREFORE, plaintiff, Ibn Shariff, requests that this Court:
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(1)  Accept jurisdiction over the parties;

(2).  Empanel and charge a jury with respect to-this action;

(3)  Award to plaintiff, Tbn Sharif, compeiisatory and punitive damages vith pre and
post-jidgment interest to'compensate him for the injimies he has suffered;

{4)  Order defendants to pay cost of suit

(5_) Order defendants to pay the reasonable attomeys fees and other costs inciirred by

Plaintjff'as provided by Section’ 1988 of Title 42 and the Civil Rights Acts;
(6)  Award plaintiff; Ibn Sharif; any other relicf deemed necessary, jiist and proper:

Dated: December 4, 201 7
Respectfully submitted,

Nathaniel Davis, Esq.

972 Broad Street

8% Floor

Newark, New Jersey 07102
Telephone: (973) 792-9005
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