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UNITED STATES DISTRICT COURT
o DISTRICT OF NEW JERSEY

R G‘UTHLARTZ
I zm‘%‘

(]l|.

TO (Mzme and address of Defendarz _)

% { E-"PHCM "'IGIJHMA,\

i
A lawsuit has been filed ag‘amslt you.

Within 21 days affer service of this summons on you (not couniing the day you recewed 1t) or 60 days1
you are the United Stafes or a United States Agency, or aa office or employee of the Unit Stﬁes, Jeseribed i
Fc R qw P2 12 (2)(2) or (3) — you must serve on the plaintiff an answer to the attached| Qb;}}p}qm'gl .
‘i '1’1' 7 ‘lunﬂer rule 12 of the Federal Rules of Civil Procedure, The angwer or moﬁcm must pved
1pl umff‘q plamﬁff 8 attomey, whose narae and address are: %

t 1|n

B
T
SO
4:,‘ .

i to respond, judgment by default will be entered against you for the rehef d ‘

§OT glla[n‘];c You also must ﬁlc your answer or motion with the court.
i N .1; o .

-IP

P Rty
3

Maric S. Nunes -~ | 1“]:; s

(By) DEPUTY CLERK iy
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UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
MARC GUTHARTZ, | é" y
Plamtiff ‘
T -
{ 1 TS SUMMONS IN A CIVIT, CASE
RICHARD SELLITTO JR., ET AL,
Defendani

CASE NUMBER: 2:12-CV-03428—-8DW-MCA

:l LTO: (Namie and address of Defendani):

PATROLMAIS RICHARD Seil /770, T%

1 .
r + A lawsuit has been filed against yoir

‘Within 21 days after service of this summons on you (not counting the day you received it) ~— or 60 days if
you are the United States or a United States Agency, or an office or employee of the United States deseribed
Fed. R. civ. P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the atiached complaint or 2
motion under rule 12 of the Federal Rules of Civil Procedure. The answer or motion must be served on the
plamtff or plaintiff's attorney, whose name and address are:

. "
Sl e L

.
&
h

1f you fail to respond, judgment by default will be entered against you for the relief demanded in the R
complaint. You aiso must file your answer or motion with the court. ' R

._.,_-

WILLIAM T, WALSH
CLERX -

iMane S. Nunes
} (By) DEFUTY CLERK

YSSUED ON 20120803 16:06:21.0, Clerk
USDCND .



10 R VA AVE VA R R V] LISA & HLIDVHZKILE

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

ERICHARD SELLITTO JR., .ET AL,
Defendant

DGt IEE R ;

Ui
Hh ,‘:'.a‘wsmt hag been filed agm’nst you.
=T :hm 21 days after service of this summons on you (not counting the ddy you recewq"d xt) rror60 days if 1t
you are the Undted States or a,Umted States Agency, or an office or employee of the United Staics describedin; » ¢ -
Fed R civ.P. 12 (a)(2) or (3) L you must serve on the plaintiff an answer to the attached compla,mf ora
motion upder rule 12 of the Federal Rules of Civil Procedure. The answer or motion must be served on, the
plaintiff or pleintiff's attom&y, whose name apd address are;

._;‘

E

s

B
|l'

l

If you fail to respond, Judgmcnt by defanlt will be entered against you for the relief demanded in the
complaint. You also ranst file your answer or motion with the court.

1’ Mariei ﬁ 'Nunes

.n,m

i
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UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY

MARC GUTHARTZ,

Plaintiff

o V. SUMMONS IN A CIVIL CASE
P S .
RICHARD SELLITTO JR, ET AL,

Defendant

CASE NUMBER: 2:12-CV-03428—-SDW-MCA

N I
r ITO: (Wame and address of Defendany):

PAT Rol MAn RICHARD Sell 1770, JR

: ‘ A lawsuit has been filed against you.

Within 21 days affer service of this summons on you (pot counting the day you received it) — or 60 days if
you are the United States or a United States Agency, or an office or employee of the United States described in
Fed, R. civ. P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a
motion under rule 12 of the Federal Rules of Civil Procedure. The answer or motion must be served on the
plaintiff or plaintiff's attomey, whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the R
complaint. You also must file your answer or motion with the court. ¢

WILLIAM T. WALSH
CLERX

i Marie 8. Nunes
' (By) DEPUTY CLERK

i
{SSURD ON 2012-08—-03 16:06:21.0, Cleck
USDCNID
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l:; i i .
RETURN OF SERVYICE
. s DATE
Service of the Summons and complaint wag mude by me (1) .
NAME OF SERVER (PRINT} TITLE

Check one box below (o indicate appropriate method of service

i,l.' E H 1
[ ' .
[ '

o

5

: D‘IE Served personally upon the defendant. Place where served:

O 1eft copies thereof at the defendant's dwelling house or usual place of ebode with & person of suitable age and
discretion (hen residing therein. ’

{3 Name of person with whom the summons and complaint were left:_,

N . . ! L
l' _ Tl Remened unexecuted: 3 .
i vt
o
;
O Other (specify) : , S
TN
L
i h STATEMENT OF SERVICE FEES
TIL'{WEIL R SERVICES TOTAL
Sooeree ] ;
C T ' DPECLARATION OF SERVER

1 declare under penalty of perjury under the laws of the United States of America that the foregoing information
contained in the Return of Service end Statement of Service Fees is true and comect.

e
PR

. ] .Bylgeputed on
e

f Date Signature of Server
B : C
. Address of Server o

pons
3

b
' i }2.:

[

[
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UNITED STATES DISTRICT COURT

! DISTRICT OF NEW JERSEY
P : ; K
MARC GUTHARTZ, : Civil No. 123428 (SDW) - I
: Plojytiff, : - ; ; , ;
e ORDER ook
HACKENSACE. TWP.,, ctal,, ; :
Defendants,

‘|
+
Plaintiff, a prisoner incarcerzted at Southern State Correctional Facility, sccks to file &

Fom 1

T
SRR

.-

Complaint pursuantto 28 U.8.C. § 1915, This Coust finds that Plainkiff qualtﬁf:s ﬁ:rpm-m\:\er1 in
| .
fcnnap_@_p___ § statns pursusnt to 28 T.S.C. § 1915, Having fhoronghly reviewed Pleintiff's |

allcgations, tb:s Court finds that the Complaint states an excessive force clevm wnder the Fomth

Amendment and 41 U.5.C. § 1983 against defendants QCHMAN, ZIRGELHOFER. aud

oo,

SELLIITO. Dismissal of the Complaint sgainst thess dsfendzats is not required by 2BUSC§

1915(s)(2)(B) end 1915A4), , .
i i [

¥ ] H .
Howlm', Pleintiff also names Kackensack Township Police Department and Hackensack

RETEREI=T
[ERERCH SR

Township s defondants. Hackensack Township Police Department will be dismissed as
defendant becauss a police department is not a “p&rson" that may be found ligkls under § 1983

N pursamnt to Monell v. Dept. of Soc. Sarviees of City of New York, 436 US. 658, 688—90 (19’18) -

5 Ses PBA Locsl No. 38 v. Woodbridee Palice Dept, 832 F. Supp. 808, £2526 DI 1003,

Alﬂwqgh Hackensack Township may be found liable under § 1983, it is only “when | .
cxeeution of z; goveranyznt’s policy or custom, whether made by ifs lawmalcers of by thosc whoss

edicts ar acts inay fairly be said to ropresent official policy, tafficts fhe infury that the government

: -
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B8 an m’aty:s reapunsihle mnder § 1983 Monell, 436 U.S. ar 604, To state o § 1083 cllmm E: Lo
against g mnmcxpahty, the complaint “youst jdentify = custom or policy, and specify What mctly T
that custom o%policy was,” McTornan y. City of York, PA, 564 F, 3d 636, 658 (3d Cfu. 2009), 4
and specii’yf;cts showing a “direet causal Yink between a munil:ipill policy or custom andth: :,

i b

alleged constitntiops] deprivation,” Yiminez v. All American Rathskellor, Inc, 503 F 3:1247 249

:'.-a; Lo

v

(3d Cir. 2007) {quoting Ciry of Canton v, Harris, 489 718, 378 385 (1989)) “[A] smg},c; mczdem

PrrE )

..nz-v_::

of police mxs'b ehnv:nr . Is inmufficient as sole support far an inferenca that amnmmpal pohr.y'

or customm c.an;ed thcmcxdemt.” Brown v. City of Pittstngh, 586 F. 3d 263, 252 (3d Ciz, 2009)

(qooting City of Otdehoma City v, Tuttle, 471 U.S. 808, §32 (1985) (Breonan, 1., cohcuning)

r i A.lmaugh Pluintiff asserts that Heckensack Township has a policy of fafling to tr:'am, I e
R By
' fi : supervise, disciplive, sanction or direct polies officers, inclnding defeodants, and that -1 ¢’

i " Hackeusac}: Towushj.p know or should hve known that Plaintif would be subject ta m:!:essw:

furce during a;mst on Fune 16, 2010, Pleiatiff does nntspecxfy exactly what that pchcy was, ar o

ch:mfy facfs shu’mng a direct sapsal Link between a speozﬁed municipa! policy or costam and ﬂ:e

allezed nse of cxcessive force, Accordingly, the Comglami does not stats 2 § 1983 cla;rf:\ aga_mst

Hackensack Township, and this Conrt will dismiss the municipality-as defondant,,

i
AﬂISt];crcforeonthis]“dayofAugust,ZOlZ S i

ORDE RED that the Clerk shall reopen the Gle; end it is farther

@RDF,E.ED tha.t PlaintiFs application to proceed in forras panpeds is gmnt:d and the -
Clerl shall ﬁlc ﬂ:\c Complaint without prcpaymeut of the ﬁlmg Tee; and it is fl_trh&r )
ORDERED tius the Complaint may proceed to service against defondants mcufmn‘

SELLITTQ, STEPHEN OCERMAN, and BRYAN ZIEGELHOFER; mmd it is further |

!
2
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v 1 H !f.

S
A

ORDERED tiat EACKENSACK TOWSER POLICE DEPARTMENT s ‘I .
DISMISSED WITH PREJUDICE as defendant; and it iy further E a3 SERERERNE
ORDERED thur HACKENSACK TOWNSRIP is DISMISSED) WITHOUT PKEJUDICE . v

s .
8 dez:f\aandmt;I ond it is further ‘

ORDERED that, pursnant 1 28 U.8.C. § 1915(b), the Clork shall forward 8 copy of this - -

s eatdal et

Order by reguler il 0 the Attarey Gemeral of s State of Noww Torsey and the werdem of * |

Sonthern Stats CormctmnaI Facﬂuy- and it is Tarther R )

. i e M
U8, Maxshaf shall serve summngs end copies of the Complaint and this On‘lcr upan Dx
1 i H

who axe not dmmssed, with &1} eosts af sorvice advenesd by the United Staee; and jt is ﬁm_her

ORDERED thar, pursuant fo 4% U.S.C. § 1997e(£)(2), Defendants shall file and sorve 2

responsive pleading wifin the time specificd by Fed. R” Civ. P, 12; and it is further | 4 i ;
! s
1.

ORDERED fhaf, pussnast to 28 G.S.C. § 1915(e)(1) zmd § 4(s) oprpemth ’ftx{e, -

further
. ORDEIRBD thar, if at any times PlaintH¥ secks the appum‘uﬁent ‘ff prc; beno cou:.:lscl,‘ ;
pursusnt tg F?d. R.Civ. P. 5(8) and {d), Plaintiff shall (1) serve 8 copy of the ApphCHBm for - ;
Appomhnegt‘ Pf Prq Bono Dmmscl by regular mail upon eath perty at his last known aﬂdms pr, . )

if the patry 1s ;rcprcs:utcd in this action by an attorney, wpen the party's attomey atthe a‘nom:{‘p
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ORDERBD that Blaintifi is essasced o Hling fee of $350.00 which shall be deducted fmm
his prison aceount pursusnt to 28 U.5.C, § 1915(0)(2) in the Fuzger et forﬂxbehw
ofthe mztzome of the Btigation: and itis firther

OR}.;JJERE;D that, parenant 15 28 17,5, C. § 1915(b)(1)A), Plamh.ff 15 assesscd a,ln mﬁiﬂ
pertia] ﬁlmg foe sqna.! 10 20% of the s.vemge monthly deposits to the Plaintiff's pricog ancmmt k ' ol
for the axxmmzth pmod Irmediately pmc..dmg the ﬁlmg of the Complaint; when funds exist, ﬂm .
New .Tersey Depamnmt of Correetions shal] dedyet said initial foe from Plbmhff’s prT

Account and forward it to the Clerk: and jt is finglly

ORDBRED that, pusnsot to 28 U8 00 § 1515(0)(2), nntil tha SSSO 00 Gling chls,p‘m.d,w .
“each suha:qumtmunth that the amougt in Plaintiffs pisod acconnt excesds S10 0() the ", ‘ :
Jersey Dcpariment of Correctinng shall essess, deduct from the Plaigtiery accoun, apd f‘orws.rd - :“ A i
thes Clerk psym:ms equal to 20% of the Preceding month's incame cretiited tg Plaintiffs pns‘on .

accouat, with each payment teferencing the docket mimber of this Bction. fooed { i

’ g,i’”;-{”; s/Susan D, Wirenian
' A sU&uxn'wchNroN;Uan;
I

< edbor o, L7,
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