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A lawsuit has been fled agOnst you.  

	

Within 21 days after servioO j if this summons on you (not counting the day you received it) 	or 6O .dayd•if. 

(By) DEPUTY CLERK 

ISSUED ON 2012-08,-03 1q:(16;21.q1 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

MARC GUTHARTZ, 

I 
),I I 
1 	1 

RICHARD SELLITTO JR, ET AL., 
Defendant 

V. 	 SUMMONS IN A CIVIL CASE 

CASE NUMBER: 2:12—CV-03428—SDW—MCA. 

TO: (Name and address of,Defendant): 

k c,H D s L r 

I. 	
A lawsuit has been filed against you_ 

Within. 21 days after service of this summons on you. (not counting the day you received it) — or 60 days if 
you are the United States or a United States Agency, or an office or employee of the United States described in 
Fed. R. civ. P. 12 (a)(2) or (3)— you must serve on the olaintifF an. answer to the attached complaint or a 
motion under rule 12 of the Federal Rules of Civil Procedure. The answer or motion must be served on the 
plaintiff or plaintiffs attorney, whose name and address are: 

1.. 	i I 	I, 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the 
complaint You also must file your answer or motion with the court. 

ISS1 DON 202—O8-33 16:06:21.0, Clerk 
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UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 	 , 
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MARC GUT-HARTZ, 
Plain 
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fCHABD SELLITTO ,TR,,,ET 
Defendant 
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you are the United States or a."Urlited States Agency, or an ofnce or employee of the United S06811esgibeci in 
Fed_ R. cill. P. 12 (a)(2) or (3) liL-. you must serve on the phlintiff an answer to the attached comtdaint 'f5i .ti. ' ',•• -4  
motion under rule 12 of the Federal Rules of Civil Procedure. The answer or motion must be served on. the. 
plaintiff or plaintiffs attorney; whose name and address are: 	 I . 	, 
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If you fail to respond, judgment by default will be entered against you for the relief demanitpc1 in t.he-  
complaint You also must file your answer or motion with the court. . 
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MARC GUTIIARTZ, 
Plaintiff 

RICHARD SELLITTO JR., 'ET AL., 
Defendant 

V. 	 SUMMONS IN A CIVIL CASE 

WILLIAM T. WALSH 

CLERK 

, 	. 

1 • Marie S. Nunes • 
(By) DEPUTY CLERK 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

CASE NIMBER: 2:17—CV-03428—SDW—MCA 

• 

1 .  [TO: (Name and address of Defendant.): 

/6/1' T la) C ,//47t) 	 s&-t L 7-7-0/  

A lawsuit has been filed. against you. ,  

Within. 21 days after service of this summons on you (not counting the day you received it) -- or 60 days if 
you are the United States or a United States Agency, or an office or employee of the United States described in 
Fed. R. civ. P. 12 (a)(2) or (3) — you. must serve on the plaintiff an answer to the attached complaint or a 
motion under rule 12 of the Federal Rules of Civil Procedure. The answer or motion must be served on the 
plaintiff or plaintiff's attorney, whose name and address are: 

If you fail to responds  judgment by default will be entered against you for the relief demanded in the 
complaint. you Also  must file your answer or motion with the court. 

ISSUED ON 2012-05-0 16:06:21.0, Clerk 
USDCNSD 
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RETURN OP SERVICE 

Service of the Summons and complaint wa..s.rngdpby zoo (1) 
DATE 
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NAME OF SERVER (PAM) TETLE 

Check one box below to indicate appropriate method of service 
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! Served personally upon the defendant. 
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?lace where served: 	 . 	. . 	 . 
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0 LE.,•11 conies thereof at the defendant's 
discretion then residing therein. 

o Name of person with whom the summons 
. 

dwelling house or usual place of abode with a person of suitable age and 

and complaint were left , 

'ql Returned unexecuted:  
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0 Other (specify): 
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STATEMENT OF SERVICE REES 
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SERVICE.S TOTAL 
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DECLATtATION OF SETtVER 
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I declare under penalty of 1;etimy under the laws of the United Stan's of America that the foregoing information 

contained in the Return of Service and Statement of Service Fees is true and conect. 
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.Executed  
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Date 
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• • : 	• 
Plaintiff, a prisoner incarcerated at Southern State Correctional Pacility, seeks to file a 

C.omplaint parson& to 23 U.S.C. § 1915, This Court 	 that  
! 	 ; 	. 

forma pan-pens status pursuant to 28 U_S.C. § 1915. Having- ftioroughly reviewed Plaintiff's 

allegations, this Court finds that the Complaint slates an excessive force claim under the Fourth 

Amendmixit and421J.S.C. § 1983 against defendants OCHMAN, ZIEGELEOFER and 
I . 

SFT 'LITT°. Dismissal of the Complaint against these defendants is not retioired by 28, U.S.C. 
• 	" 

• ; ; 	• ; 	• 
However, Plaintiff also names Hackensack Township Police Department and Tlarrkeriark 

Township' as defendants. T-Tat•VP.fterk Township Police Department will be dismissed as 

defendant bemuse a police department is not a "person" flint maybe found liable under § 1983 

pursuant to Monell T. Dept. of Soc. Services of City of New York, 436 U.S. 658, 688-90 (1978)_; 
; 	; i• 	•• 

See PBA Local No. 58 v. Woodbridee Police Dept_, 832 F. Shop. 808, 825-26 (D.N.'. 1993); 

AlthoUgh Heel-smack Township may be found liable under § /983, it is only "when i 

execution of a goveratutuat's policy or custom, whether made by its lawmakers or by those whose 

edicts or acts ;nay fairly be said to represent official policy, inflicts the injury that  the soyemmen.t 

1915(e)(2)(B) and 1915,A(b). 

JUG. JU. LU  I 	L11.\ 	Ill I 	 • 	 VD 	i 
:‘ 
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UNITED STATES DISTRICT COURT 
DISTRICT #D NEW JERSEY 

MARC OUTHARTZ, 	 CivilNo. 12-3428 (SDW)I • 

:1 rte. • 	 Plaiatift 
	 .! 

Y. 

IJACKINSA..CK, TWP., ct aL, 

Defendants. 

i J 

PRPtR 

 

it 

 



SELLITIO, S in.PFJEN OCEI3v1.A14, and 13-iYAN 2:1EQEIZOFE.It; arid it is further 	•'• 
i 	• . :I 	1-, 	• 

2 
.., 	i .1 i 	,•',;4:.1,1,t..,41.gliri,71,,•[.-,f,:,,,,,,,_. 

ii, 	,.;,!,,,,...t.,.,11.!  
. 	„.,...,.i 

• 

AUka. JCL ZU I L-1 U 	 ill 	M:Kl1. 	 v)  
• .,f-
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as an entity is.responsille under § 19/33." Morten, 436 U.S. at 694. To state a § 1983 claim. ii - . 	- • ii. ! ...i. ',"•, 
' .- i• .. . 

against a municipality, the complaint 'Mint identify a custom or policy, and specify vvitat =icily ' ••••• 	. • '...!:::;li':-;: .-..... 
• --',I;c1'9:...r. -' • - 

	

tlist custom oipolicy was," McTeritan v. City of York, PA, 564 F. 3d 636, 658 (3d ar. 2009), 	'• • !t-ti ilPNY4'',I.Y-7.'''' .7 3 
. 	.. 	"'•:i,  :,; 0..- -+Zi; • 

and specify facts showing a "direct causal link bctsveen a municipal policy or custom and. the ' . 

	

I • 	. i: • 
alleged constitt4onal deprivation," Tirrtinez v. All American Itathskeller, Inc, 503 P. 3d:247, 64 

Oct Cir. 2007)  (Tinting PW °frail.= v. Harris 4-89 U.S. 378, 385 (1989)). 'IA] sing1c incident 
. 	 ! 	• 	:! ."''.'''j I' ',' .*(': I; I 

of police misb
J
ebel/kir ... is insufficient as sale support for an inference that h municipl poli4y, ; „.1,,..; .5. ..:,., • 

or =stare caused the incident." Brovra v. City of Pittsburgh, 586 F. 3d 263; 292 (3d Cur, 2009) 	.• , , ., . 
.• 

(quoting City of Oklahoma City v. Tuttle. 471 U.S. 808, 832 (1985) (Brennan, 1, cohcarrin). 

Although Plaintiff asserts that Hackensack Township has a policy of failing to tain,  : i ;.' •.* . . 

supervise, discipline, sanction or direct police officers, including defendants, and that • ! ' 

1 	 1 	• 	I 	- • 	. 	. ... ; Hackensa& Township knew or should have known that Plainti.ifwould be subject to exceisive 
• , 	• 	• 	 ! 	.- I 	• 	, 	' 	. 

• : 	.. 	' :.,•• 	,i' 	... 

	

force during amest on •Tunc 16,2010, Plaintiff does not specify exactly what that policy ion, Or 	. • :.: . 
•.! • : 	i . 	 I 	'•L' 

specify facts showing a direct causal link between a specified municipal policy or custom and the , - 

alleged use of excessive Rutz. Accordingly, lb:. Complaint does not state a .§ 1983 ciailla agfritts 	• 

I-lack:m=0k Township, and this Court willdismiss the renniripality-as defendant., 	i 	 l• 

IT IS therefore on thht l' day of August, 2012, 	
I ' " I 	

... 

OP-1? .1.Eir.)that the Clerk shall reopen the ale, and it is further 	 ; 

	

. 	..-.. 	;...'„ ... ; . Or: Vie,  ..t..,'• 
:-' 2.  : 	!!..1. 	. : ..;''-  

, 	. 

	

I! 	 . 	..: .!!,... •:,• 	.. I  

	

ORDEF.13Dthat Plaintiffs application to proceed in forma patmetis is granted and the . 	' I - C.. ''' 	
I Ifi 
 • ...., .. i 	4 	 .• '' i,4' 	''..:1.0 

14•11F-  r. : 
Clerk shall ftle the Complaint without prepayment of the fling fee; and it is farther 	

t 
1 • 	. 	•,,,' .. 	 7.t..:4 ': ' 

. • li l :1 :!-, ., 1 	,* 
. . I  

ORDERED that the Complaint may proceed to service against defendants RICHARD ; : t ' ' • .. - 	
if..., 



' 	 JU. ZU I Z-1 U: J111 — 	L 	6.(   NO, U I-11. I J4r1:-.Klkil- 
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, 	
—  

, 	 s•L' 	 1; 	• 

	

:1;• 	 . 	• • 
! 

ORDERED thatEACIZENSACK TOWNSHIP POLICE DEPAILTMENT is • • ! 

l• 	!II ! 
DISMISSED WITH PREJUDICE as defendant; and it is further 	 1 ' ' I:. 	• ' 

• ' 	- 1 	!' i ' ' 
ORDP8D Ow IT.A.CICENSACX. TOWNgliIP is DISMISSED WITHOUT PREJUDICE.  

	

"L • 	• 	 1, 	-. ;," I:  - e.-. 
, as defendant end it is furthez 

r. 

ORDPRED that, pursuant to 28 U.S.C. § 1915(b), the Clerk shall forward a copy of this • • 

Order by regal -mail to the Attorney General of the State of New Jersey and the warden of  
! 	i. • , 	:. 1; 	• 	.1 • 

	

. 	• ..-1'• ' l' , I ;i; I]: !;•:, ; Southern State Correctional Faerlity; and 'it is farther 

ORDERED that, pursuant to 28 U.S.C. § 1915(d), the Clerk shell issue aummonsantle 
. 	I • 	- 	.- .!"!.  

US Marshal shill serve summons and copies of the Complaint and this Order upon  
• .1'.' I 	' 	

i,  • i q!i' ':- 

wlie are not dismissed, with alt costa of smvice advanced. by the United Slams; and it is further . 

ORDERED fhi.r, pursuant to 42 U.S.C. § 199740(2), Defendants shall file and serve, a 

responsive pleading within the lime iipcsificd by Pal. R: Civ, F. 12; and it is further i ••  

i ' 	! `.. 	• 	! 
ORDERED that, pursuant to 28 U.S.C. § 1915(e)(1) and § 4(a)of Apperuliv II ?fthe I •: • • 

- Lo.cal Civil TIP•R, the Clerk shall notify Plaintiff of the .apportatity to lappily in writing' mi  the Ri 	 

	

1.4, 	 1 	.1:1., c1,.::; 	I  

assigned jo.dgti for the appointment of pro bono counsel in accordance with the factors ;4e' ' t forth 

in Talnort v: Cione, 6 F.3d 454 (3d Cit. 1997), and the Clerk shell enclose with such notice a 	r  

copy of Appflittlx. 14 and a form. Application. for Appointment of Pro Bono Counsel; and it iF 
dr: 	; 

• farther 

Ic 

ORDERED that, if at any time, Plaintiff seeks the appointment ifpro hono COISIp j • 
• I 	• 	; 	r. • f,-- 

pInnuant to F&E.. Civ. P. 5(a) and (d), Plaintiff shall (1) serve a copy of the Application for 

Appointment Ipf•Pr? Bono Counsel by regular Frail upon each patty at his last known address or, • ', I 

if the party is represented in this acfion by an attorney, txpon the party's attorney at the artoincrs 
• • 

• '• 
3 	 • 	'• 	• " 	; 	; • 

. 	' 

	

: 	.• 
• r I 	 , 

• ••• ••*••••,:!-:..''' • „; t" 

. • . 	• 	' ' •I. •• • 
. 	 . 

i• 	 • 
;It 

! 	: 
: . 	-• p • 



I. . 

4 

• .1 

farther 
. 	. 	: 	 . 

ORDii.P.D that Philmisris assessed a Zling fee of $350.00 which shall be deducteci
lfroin , 

his prison account pursuant to 28 U.S.C. § 1915(b)(2) in the manner sot forth helaw,.il'egaskl_ess 
- j!:11 i1-!-:. 

t 	• ;, 	, •• 	; ,.1. 
of-the (intorno of lit litigation; and it is frnther 	 :I :  ••i P lf,;• t' • '..' - 

. 	' 	0111)BRED that, pursuant to 28 T.J.S.C. § 1915(b)(I)(A), Plahliff  is assessed IF ini* 

. . • 
• :I . 	: i:  : , 

	

'1 • 	- 
• 1. $1:,...,...-!: partial filing:fie 'quill to 20% of the average monthly d..

.posits to the Plainliffs prison.aecnani ! • f I ". .. 
i 	';;i.'-ifi ii 11...$$!, ; 

	

..:1' i I 	. 

	

. 	•: : ;$ 	 1
r 

1 1'..„4-. . for thesix:r,C,innth Period immediatelyprec 
 eding the filing of the Carnplain when funds exist, the 

New Jeirsoy Depsrament of Corrections shall deduct said initial fee from Plaintia's 
Priron iit::1:' accourtt and forward it to the .Clork, and it is fstallY 

	 ,' l' 1- i I. ' 
• -. . ;' 1 	! - 

' each fruinac*nt zunth. that the amount in Plaintiffs prisrui account exceeds MOLD, the New • ; 
0 :. ill zt• 

account, with each irnyment referencing the docket mnnber of this action. 

the Cltaicpa*cnts equal to 20% of the precedint g monthes inceme credited to Plaintiffs prison 

Jersey Depar.
iment of Corrections shall assess, deduct &cm the Plaintiffs account, slid forwsird ta ' ' !•''' 

	

ORDI ElltBD that, pursuant to 28 U_S.C, § 1915(h)(2), until the/S350_00 Ong fiv iS ;:. .ict.,- 	, 

..i.; 	1  

; 	' !.: ;: ! 1 '• ;: i  

,.. 	i!iii 
 

• I, 	' 	• 1 • 

	

. 	• 

. 	• • ',.; 	• • , 	, „ • 	. -. • • 

I 	i 	-.. IIIII1.,, s/S1  !sanuton _ 	• 	.: • 014,1 ....,4;':-I• ; - I I; : • ; 	 StISAN tr. WIGENT'ON, II.S.D.S. :I.:1.

i 
• 

• 

I.   

; 	- 
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