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UNITED STATES DISTRICT COURT %
DISTRICT OF NEW JERSEY : £
DENNIS SHUMAN,
Plaintiff ,
V. SUMMONS IN A CIVIL CASE
RARITAN TOWNSHIP, ET AL.,
Defendant

CASE NUMBER: 3:14—CV-03658-FLW-LHG

TOQ: (Neme and adivess of Defesdant);

SSicor Reoert Godouom
Plrrigin Bl et
[ v )
{:Lg_mip%m NS O3 22

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (a0t counting the day you received it) — or 60 days if
you are the United States or a United States Agency, or an office or employes of the United States described in
Fed. R eiv. P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the sttached complaint or a
motion under rule 12 of the Federal Rules of Civil Procedure. The answer or motion must be gexved on the
plaintiff or plaintiff's attorney, whose name and address are:

SHELLEY L. STANGLER, PC,
155 MORRIS AVENUE
SPRINGFIELD, Ng 07081

If you fail to respond, judgment by default will be entered against you for the relief demanded in the
complaint. You also must file yvour answer or motion with the cowrt.

me

CLERK

Marlene Kalbach
(By) DEPUTY CLERK.
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NAME OF SERVER (PRINT)

RETURN OF SERVICE
Bervice of the Summons and complain: was made by me(l) DATE
TITLE

Check one bux below tv indicate agprapriate method of service

[71 Served personally upon the defendant. Place whete served:

discretion then residing therein

£} Retumed ynexecutad:

T} Name of person with whom the summons and camplaint were laft:

(O Len copies thereof at the defendant’s dwelling houss or usual plage of shode With 5 person of suitable ape and

T Other (spesity) :

STATEMENT OF SERVICE FEES

TRAVEL . SERVICES

TOTAL

DECLARATION OF SERVER

Executed on

1declars under penalty of perjury under the laws of the United States of America that the foregoing information
cotitained in the Retorn of Service and Statement of Sesvice Fors is true and sorreat,

Daie

Signature of Server

Address af Server
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

SHELLEY L. STANGLER, P.C.
ATTORNEYS FOR. PLAINTIFF

155 MORRIS AVENUE, 2"° FLOOR
SPRINGFIELD, NEW JERSEY 07081
PHONE (973) 379-2500

| FACSIMILE (973) 379-0031
TTORNEYS FOR PLAINTIFES

DENNIS SHUMAN,

Plaintiffs CIVIL ACTION
V5.

RARITAN TOWNSHIP, RARITAN
TOWNSHIP POLICE DEFARTMENT,
POLICE OFFICER AAORN ROTH #37,
POLICE OFFICER D.S. CARSON #48,
POLICE OFFICER NICKLAS BUCK #27,
POLICE OFICER SCOTT LESSIG,
POLICE CHIEF GLENN TABASKO, ,
OFFICER ROBERT GODOWN, OFFICER
L. CEVASCOQ, JOHN DOES 1-5 and ABC
ENTITIES 1-5 (as yet unkoown and
unidentified jail officials, supervisors, agents
or employees or entities,

FIRST AMENDED COMPLAINT
AND JURY DEMAND

Defendanis,

L
PARTIES

1. At all relevant times herein plaintiffs DENNIS SHUMAN was and isa

domiciliary of Highland Beach, in the State of Florida.
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2. At all relevant times hetein the defendant RARITAN TOWNSHIP was
and still is a municipal entity organized and sxisting pursuant to the laws of the State of

New -Jersey, with a place of busingss at 2 Municipal Drive, Flemington, New Jersey.

3. Atall relevant times herein, upon information and belief, the defendant
RARITAN TOWNSHIP POLICE DEPARTMENT was and is an agency, departmmerit
and/or subdivision of the RARTTAN TOWNSHIF organized and existing pursuant to
the laws of the Siate of New Jersey, engaged in the hiring, training and supervision of law
enforcement officers, with a place of business at 2 Municipal Drive, Flemington, New
Jersey.

4, At all ‘rc]evant times herein, upon information and belief, defendant
POLICE OFFICER AARON ROTH #57 thereinafter “ROTH™) is a police officer
employed by the defendants RARITAN TOWNSHIP and the RARITAN TOWNSHIP
POLICE DEPARTMENT, acting in his official capacity a3 a police officer under color
of law,

5. At all relevant times heteln, upon infarma.tio_n and belief, defeudant
PFOLICE OFFICER D.S. CARSON #48 (hereinafter “CARSON") is a police officer
employed by the defendants RARITAN TOWNSHIP and the RARITAN TOWNSHIP
POLICE DEPARTMENT, acting In his official capacity as a police officer under color
of law,

6. At sl relevaat times herein, upon information and belief, defendant
POLICE OFFICER NIKLAS BUCK #27 (hereinafter “BUCK™) was a police officer
emplayed by the defendants RARITAN TOWNSHIP and the RARITAN TOWNSHIP
POLICE DEPARTMENT, acting in his official capacity as a poliee officer under color

| of law.

7. At all relevant fimes herefn, upon information and belief, defendant
POLICE OFFICER SCOTT LESSIG (hereinafter “LESSIG”) was 2 police officer
employed by the defendants RARITAN TOWNSHIP and the RARITAN TOWNSHIF
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POLICE DEPARTMENT, acting in his official capacity as & police officer under color
of law,

8. At all relevant times herein, upon information and belief, defendant
CHIEF OF POLICE GLENN TABASKO (hercinafier “CHIEF TABASKO™), was
the Chief of Police of the RARITAN TOWNSHIP POLICE DEPARTMENT,
vesponsible for the supervision and oversight of the Department, including the
&evelopment, promulgation, arid implementation of policies, procedures and standards foy
the police departmient and tnore spec‘iﬁcally policies, procedures and standards relating to
the use of force, arrest procedures, internal affairs investigations, discipline and overall
conduct of poliee officers.

g, VAt all relevant times herein, upon information and belief, defendant
POLICE OFFICER ROBERT GODOWN (hereinafier “GODOWN®) was & police
officer employed by the Flemington Berough Police Depattment, with a place of business
at IOC Main Street, Flemington, NI 08822, acting in his official eapacity as a police

officer under color of law.

10, At all relevant times herein, upon informatiori and belicf, defendant
POLICE OFFICER 1. CEVASCO (hercinafter “CEVASCO™) is retired from the
Flemington Borough Police Department, with 2 place of business at 100 Main Street,
Flemington, NJ 08822, whe was then acting in his official capacity as a police officer

under color of [aw.

11. At all relevant times herein defendants ABC ENTITIES 1-8 were ag yel
unide'ntiﬁed departments, agencies or subdivisions of the RARITAN TQWNSHIP,
RARITAN TOWNSHIP POLICE DEPARTMENT, and/or municipal entities
responsible for supsetvision, management and control over defendant police officets

ROTH, CARSON, BUCK, and LESSIG.
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12 At all relevant times herein defendants JOHN DOES 1 -5 (as yet
unidentified Individuals } were duly appointed police officers and/or superviscsrs'.. of
defendants RARITAN TOWNSHIP and the RARITAN TOWNSHIP POLICE
DEPARTMENT.

NATURE OF ACTION

13, On August 5, 3012, plaintiff DENNIS SHUMAN (herginafier
“SHUMAN™) while aiding his daughter Alexa Shuman (hereinafter “Alexa™) at a traffic
stop initiated by OFFICERS CARSON and assisted by OFFICERS ROTH, BUCK,
LESSIG, GOPOWN, and CEVASCO occurring on Main Street, Flemington, New
Jersey, was subject to the unlawful use of excessive and unnecesgary fotce by defendant
officers ROTH, CARSON, BUCK, LESSIG, GODOWN, CEVASCO and JOHN
DOES 1-5 without justification or cause,

14, Thereafter plaintiff SHUMAN was subjected to the abuse of process and
authority without justification or cause, |

15.  On August 5, 2012 and continuing thereafter, plaintiff SHUMAN was

subjected to unlawful emotional distress without justification or cause,

16.  Plaintiff SHUMAN was caused to suffer severe and permanent injuries by
reason of the assault and use of unlawful foice by defendant officers ROTH, CARSON,
BUCK, LESSIG, GODOWN, CEVASCO and JOHN DOES 1.5 (Collecting the
“OFFICER DEFEND_ANTS"),' and/or the failure of defendants GODOWN,

CEVASCO and JOHN DOES 1.5 to intervene and prevent the use of excessive foree.
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17.  Plaintiff SHUMAN institutes this action fot compensatory and pumitive
damages arising out of the unlawful getions and conduct of the defendants, officers
ROTH, CARSON, BUCK, LESSIG, GODOWN, CEVASCO and JOHN DOES 1-5,
who, acting under color of state. law and under authority, custom and usage of the
defenifants RARITAN TOWNSHIP, RARITAN TOWNSHIF POLICE
DEPARTMENT, the Flemington Borough Police Depariment and Flemington Borough
and ABC ENTITIES 1.5, violated the civi! rights of plaintiff protected by and secured
under the provisions of the First, Fourth, Eighth, and Fourteenili amendments to the
United States Constitition and under the laws of the United States, particularly under the
Civil Rights Act, Title 42 of'the United States Code, Sections 1983.

18. At all relevant times herein, defendants ROTH, CARSON, BUCK,
LESSIG, GODOWN, and CEVASCO were acting under color of state Taw and within
the scope of their authority as employees and/or officers of defcndénts RARITAN
TOWNSHIP, RARITAN TOWNSHIP POLICE DEPARTMENT, Flemington
Borough, The Flemington Borough Police Department and ABC ENTITIES 1-5;
defendants ROTH, CARSON, BUCK and LESSIG were acting under the direct
supervision of CHIEF TABASKO.

1L
JURISDICTION

19, This Court has jurisdiction pursuant to Title 28 of the United States Code,
Sectigng 1331, 1332, 1343 (2), 1343 (3), 1343 (4), and Title 42 of the United States Code,
Section 1983, as well as pendent jurisdiction to adjudicate plaintiffs® causes of action on
the state and common léw claims.

20.  Venus is properly laid in the United States District Court of the Distriet of
New Jersey pursuant to Title 28 United States Code Section 1391 (b) in that all of the
acts complained of herein ocourred in the district and that the defendants are citizens of,

reside in or are public entities of the State of New Jersey and domiciled within this

distriet.
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21.  The matter in controversy herein involves, exclusive of interest, an amount in

excess of $75,000,

v,
NOTICES OF CLAIMS

22, Plaintiff served Notice of Claims for damages in the form prescribed by
New Jersey Statues Title 59:8-4 and signed by plaintiff’s repregentative upon the
PUBLIC ENTITY defendants within the statutorily preseribed period.

23, More than six (6) months have ¢lapsed since service of plaintitfs Notices of
Claims and the claims remain unresolved,

24.  This action s commenced within tv\-zo {2) Szears from the date of the

peouriehee,

Y.

—

FACTUAL ALLEGATIONS

25.  Plaintiff repaats and realleges each and every allegation contained in
paragraphs one (1) through thirty (30) of the Complaini and incosporates same by

reference.
26, Onthe 5 day of August, 2012 plaintiff SHUMAN, arrived the scene of

a traffic stop involving his daughter Alexa Shuman on Main Street in Flemington, New
Jessey. The stop was initiated by OFFICER CARSON,

27. This stop was predated by a history of harassment and intimidation of
Alex by members of the RARITAN TOWNHSIP POLICE PEPARTMENT, That is,
for the months of April through the date of the stop at issue, OFFICERS CARSON and
ROTH and other officers were in the practice of harassing and intimidating Plaintiff"s

daughiet Alexa Shuman.
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28.. Duyring the relevant time period, April through August 20172 Alexa
Shuman was stopped for real or possible contrived offenses. Members of the RARITAN
TOWNSHIP POLICE DEPARTMENT would often make u-turns and follow Alexa
Shuman without stopping her, Additionally, ot approximately six (6) occasions memnbers
of the RARITAN TOWNSHIP DEPARTMENT pussed the drivewsy of Alexa
Shuman’s home with fiashing lights and sirens activated.

29.  For example, on June 12, 2012 Alexa was stopped by OFFICERS
CARSON and/or ROTH for making a “too quick right turn™ out of the commuter lot in
Liberty Village. Investigation during the traffic stop reselted in the arrest of one of Alex
Shuman’s companions for the possession of drugs.

30.  Thereafter, on June 14, 2012-OFFICER CARSON stopped Alexa for
obstruction of her windshield. |

31, Op Aungust 3, 2012 OFFECER ROTH, about to turn into police
headquarters, made a u-turn, followed Alexa for about one half of a mile and then pulled
her over. During the stop he asseited that she had “touched a white line”.  During the
stop he atiempted to intimidate Alexa info permitting a search of the vehicle. However,
she refused and no ticket was iseved nor arrest made. ‘

32 As a result of this pattetn of behavior and this last incident,
PLAINTIFF SHUMAN had intended to speak with CHIEF OF POLICE GLENN

. TABASKO sgbout the haraésment and intimidation.

31, However, before he had the conversation, on August 5, 2012 Alexa
was yet again followed and stopped by OFFICER CARSON for allepedly turning
without the appropriate turn signal.

34, Prior to the stop, Alexa Shutnan telephoned PLAINTIFF SHUMAN
to advise that she was being followed by the officer and then stopped, She left the phone
on during the proceeding.

35.  Due to the history of harassment and intimidation by the RARITAN
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TOWNHIP POLICE DEPARMENT officers including but not lithited to OFFICERS
CARSON and ROTH, PLAINTIFF SHUMAN, who was at his father’s home In
Flemington, New Jersey, was concerped for the safety of his danghter. | Therefore, he
travelled by car several minutes to the scene of the traffic stop.

36.  Through the phone, PLAINTIFF SHUMAN heard the conversation
between QFFICER CARSON and his daughter Alexa. OFFICER CARSON stated
that he was stopping Alexa as she tmned without engaging her aignal. Sbe denied the
allegation. Additionatly, PLAINTIFF SHUMAN knew the allegation was false as he
heard, through the phone, the traffic signal engage.

37.  Upon amival at the scene, PLAINTIFF SHUMAN parked his car
across the street and facing the opposite way from Alexa vehicle, He then exited the car
and began to cross the street towards his daughter and OFFICER CARSON. At the
same time, PLAINTFF SHUMAN identified himself as Alexa’s father and began to
inquite into the harassment of Alexa by OFFICER CARSON.

38. OFFICER CARSON ordered PLAINTIFF SHUMAN to retumn to
his vehicle. PLAINTIFF SHUMAN then repeated his inquiry regarding the harassing
behavior, OFFICER CARSON again ordered PLAINTIFF SHUMAN 1o return to his
vehicle as he was “in an active roadway,”

39.  PLAINTIFF SHUMAN again repeated his inquiry about hatassment
and was ignored, PLAINTFF SBUMAN then asked to speak with the CHIEF OF THE
RARITAN TOWNSHIP POLICE DEPARTMENT.

40. OFFICER CARSON repeated the order to return to his vehicle.
PLAINTIFF SHUMAN began to obey and was walking back across the strect to his
vehicle. At the same time, via cell phone, PLAINTIFF SHUMAN began to inifiate 2
call to the CHIEF ©F THE RARTAN TOWNSHIP POLICE DEPARTMENT,

41,  Suddenly and without warning, OFFICER CARSON attacked
PLAINTIFF SHUMAN and yelled “You are under arrest!” He then viclently grabbed
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PLAINTIFF SHUMAN’S right arm, swung him around and throngh PLAINTIFF
SHUMAN to the hood of the police car with great force.

42, At the same time, OFFICER CARSON screamed several times “Stop
resisting!” PLAINTFF SHUMAN was not resisting artest and to that end, replied “I am
not resisting!” He also stated “Stop, you are huriing me.”

| 43.  Alexa was terrified by the course of events, jumped out of her vehicle
and screamed “What are you doing to thy Dad? Get off of him!® OFFICER CARSON
ordered her back into the car and threatened her arrest, Alexa then phoned 911.

44,  OFFICER CARSON then handouffed PLAINTIFF SHUMANs
right hand, picked PLAINTIFF up from the car and violenily through PLAINTIFF to the
ground. Consequently, the left side of PLAINTIFF’S head struck the curb with full
force, PLAINTIFEF suffered an open wound to the head that began to. bleed.

45, Then OFFICER CARSON jumped on PLAINTIFF'S back and fully
extended PLAINTIFF’S feft arm back and fastened the hand cuffs. .

46,  During the encounter OFFICER CARBON continuously admonished
PLAINTIFF to “Stop resisting!” PLAINTIFF replied throughout that he was not
resisting and asked OFFICER CARSON to “Stop hurting me!” PLAINTIFF was now
lying prone, face down on the ground with his hands cuffed behind him.

47.  Eventually other officers, including OFFICERS ROTH, LESSIG,
BUCK, GODOWN and CEVASCO arrived at the scene, Several officers, including but
not limited to OFFICER LESSIG pinned PLAINTIFF'S elbow back with their knee.
At that juncture, PLAINTIFF stated that he could not breathe. The Officer advised to
the effect that if he could speak .he could breathe. Despite the officer’s statement,
PLAINTIFF was‘gasping for air and could not breathe due to the weight of the officer or

officers on his back. &
48, QFFICERS GODOWN and CEVASCO came to the sceng to assist

in the arrest by OFFYICERS CARSON and LESSIG. OFFICERS GODOWN and
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CEVESCO were either divectly involved in the use of force, or observed it, condoed it
and failed to intervene to stop it,

49.  PLAINTIFF asked OFFICER LESSIG fo lovsen the handcuffs as
they were too tight. He did not. Consequently, PLAINTIFF suffered severe and
permenent injury to his hands and elbow. :

30.  Due to the severity of ihe injuries, but despite PLAINTIFF'S refusal,
OFFICER LESSIG ordered OFFICER CARSON to transport PLAINTIFF to
Hunterdon Medieal Center in the police car. OFFICER CARSON accomparied
PLAINTIFF io the emergency room. During the transport and while at the emergency
reomn, OFFICER CARSON’S anger towards PLAINTIFF was palpable.

31, Upon atrival at the Medical Center, OFFICER CARSON delayed
taking PLAINTIFF into the Emergency Room for 2 few minutes, Based upon the recent
.events atid OFFICER CARSON'S extrerne animosity, PLAINTIFE was aftaid that he
would be subject to an additional ntiack by OFFICER CARSON. Despite fear of
reprigal, due to the extreme pain, PLAINTIFF asked to be taken inside

52,  While in the car, PLAINTIFE asked OFFICER CARSON several
times why he said that he did not know him, when PLAINTIFF’S identity was known to
the officer. OFFICER CARSON ignored the inquiry.

53. PLAINTIFF entered the emergency toom bleeding from the head,
disoriented, handeuffed and embarrassed. He was eventuaily .placed in Bn examination
roomn. PLAINTIFF is a third generation regident of Hunterdon Coeunty and was very
embarrassed by his situation.

7 . 54, PLAINTIFE’'S father came to the emergency room. He requested but -
was denied access to the PLAINTIFF.

55. While in the emergency room, PLAINTIFF SHUMAN spoke with
OFFICER ROTH about his harassing and intimidating behavior towards Alexa
Shuman. OQFFICER ROTH admitted that it was his practice to make over one hundred




(]

B3as1e8/2814 16:31 9733798031 PAGE 16/29

Case 3:14-cv-03658-FLW-LHG Document 13 Filed 02/18/15 Page 11 of 24 PagelD: 104

(100) traffic stops pernight, even for the moét minor offenses, in the hopes of yielding a
drug or alcohol related arrest,

56. At that time, OFFICER LESSIG said that he had his knee in
PLAINTIFF SHUMAN'S hack.

57. PLAINTIFF SHUMAN was charged with obstruction of
administration of law and resisting arrest.

58.  Defendant officers knew or should have known that they were
violating plaintiffs constifutional and common law rights at the time they used excessive
force, falsely arrested and -éccused him.

59.  The defendants officers knew oi should have known that they were
violating protocol and procedure as well as violating the rights of plaintiff in the manner
in which they handied the subject event, in their use of excessive and unjustified force,
and by their abuse of process and authority, inchuding conspiring fo file false and
inaccurate police reports, '

60.  As a direct and proximate result of the aforesaid occurrence and use of
excessive force SHUMAN suffered serious, severe and permanent injuries to bis body,
including but not limited to a detached refina, chipped fracture of the left elbow and nerve
damage to the left hand.

61. The use of force used was far in excess of that necessary to effectuate the
arrest.

62, Defendants maliciously and with deliberate indifference and without cause
deprived plaintiff of his liberty and the rights, privileges and immunities granted to him
under the United States Constitution by the use of excess foree in méking an arrest.

63, The conduct of the defendant officers constituted an abuse of process
which deprived plaintiff of his liberty and the rights, privileges and immunities granted to

him under the United States and New Jetsey Constitutions.
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64. At all relevant times herein, defendants ROTH, CARSON, BUCK,
LESSIG, GODOWN, CEVASCO, CHIEF TABASKO, ABC ENTITIES 1-5 and
JOHN DOES 1-8 were acting under color of state law and within the scope of their
authority as employees, agents and/or officers of defendants RARITAN TOWNSHIP
and the RARITAN TOWNSHIP POLICE DEPARTMENT, or the Borough of
Flemington an the Flemington Borough Police Department.

835, During all relevant #imes herein the defendants RARITAN
TOWNSHIP, RARITAN TOWNSHIP POLICE DEPARTMENT, POLICE
OFFICER AAORN ROTH #357, POLICE OFFICER 0.8, CARSON #48, POLICE
OFFICER NICKLAS BUCK #27, POLICE OFICER SCOTT LESSIG, POLICE
OFFICER ROBERT GODOWN, POLICE OFFICER L. CEVASCO, POLICE
CHJEF GLENN TABASKO and JOHN DOES 1-5, their agents servants, sudfor
employees acted under color of law, under the color of the constitution, statutes, laws,
charter, ordinances, rules, regulations, customs, usages, and practices of the said police
departments, agancics and entities,

66. During all relevant times defendants RARITAN TOWNSHIP, RARITAN
TOWNSHIP POLICE DEPARTMENT and CHIEF TABASKO and ratified and
maintained a practice, custom and/or policy of failing to train, discipline and/or supervise
defendants ROTH, CARSON, BUCK and LESSIG, in conformity with clearly

“established constitutional principles which govern their conduct, including proscriptions

against the use of excessive force in effecting seizures and arrest of unarmed persons.

67.  During all relevant times herein the defendants RARITAN TOWNSHIP,
RARITAN TOWNSHIP POLICE DEPARTMENT and CHIEF TABASKO and
were responsible for the conduct of said officers as well as instruction, supervision and
implementation of proper law enforcement procedures and oversight over the RARFTAN

TOWNSHIP POLICE DEPARTMENT.
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68. During all relevant times herein the aforementioned defendants acted jointly
and in concert with each other, and conspired and agreed between and amongst
themselves to commit unlawful assault, battery engaged in racial discrimination, filed
false police reports and violations of civil rights upon PLAINTIFF SHUMAN.

69. At all relevant times herein the defendants acted with deliberate and
conscious indifference to PLAINTIFF SHUMAN’s constitutional rights which
violations arise out of a pattern of custom, policy and practice by and of defendants
RARITAN TOWNSHIP, RARITAN TOWNSHIP POLICE DEPARTMENT, ABC
ENTITIES 1-5 and CHIEF TARASKO in allowing the use of excessive force,
permitting and condoning the use of eﬁcessive foree and violation of police procedures as
well as the failure to properly hire, train anﬂ supervise police officers in the proper

conduct of their duties and in the use of force, the proper method of arrest and filing of

palice reports.
FIRSTCAUSE OF ACTION
{42 USC Section 1983)
70. Plaintitf repeats and realleges each and every allegation contained in

paragraphs ane (1) through seventy-three (73) of the Complaint and incorporates same by
reference.

71 By reason of the foregoing unlawful end excessive use of force,
defendants RARITAN TOWNSHIP, RARITAN TOWNSHIP POLICE
DEPARTMENT, POLICE OFFICER AAGRN ROTH #57, POLICE OFFICER
D.Ss. CARSON #48, POLICE OFFICER NICKLAS BUCK #27, POLICE OFICER |
SCOTT LESSIG, POLICE CHIEF GLENN TABASKO, POLICE OFFICER
ROBERT GODOWN, POLICE OFFICER L. CEVASCO, JOHN DOES -5, and

13
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ABC ENTITIES 1-5 through and by the acts of the individual police officers willfully,

wantonly, and recklessly violated the civil rights of plaintiff.

72, The foregoing acts of assault and excessive force, abuse of process and
authority vielated plaintiff’s right under the Fourth Amendinent o be secure in his person
from tnreasonble selzures, and deprived plaintiff SHUMAN of his rights, privileges and
immunities secured by the Constitution and laws of the United States.

73, The foregoing acts of assault and excessive foree, and abuse of process
and authority violated plaintiff's right under the Fourth Amendment 10 be secure in his

person from unteasonable seizutes, and deprived pleintiff SHUMAN of his rights,

privileges and imrmunities secured by the Constitution and laws of the United States.

14,  The foregoing acts of assault and excessive force, abuse of process and
authority violated plaintiffs tight under the First and Fourteenth Amendments to due
process, equal protection and his rights of privacy and deprived plaintff SHUMAN of
his vights, privileges and immunities secured by the Constitution and faws of the United
States.

75.© Defendants RARITAN TOWNSHIP, RARITAN TOWNSHIP
POLICE DEPARTMENT, POLICE OFFICER AAORN ROTH #57, POLICE
OFFICER D.S. CARSON #48, POLICE OFFICER NICKLAS BUCK #27, POLICE
OFICER SCOTT LESSIG, POLICE CHIEF GLENN TABASKO, POLICE
OFFICER ROBERT GODOWN, POLICE OFFICER L. CEVASCO and JOHN
DOES 1-5, their agents, servants and/or employses by reason of their acts, omissions,
deliberate and conscions indifference 1o the rights of SHUMAN, failure and refusal to
properly supervise or otherwise correct improper copduct, in allowing and permitting a

pattern of Improper violation of police procedures and protocol to persist, failure to

_properly hire, train and supervise law enforcement officers, and permitting a pattern of

abuse of process and authority, deprived plaintiff of his rights, privileges and immunitics
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secured by the Constitution and laws of the United States, and ate ligble to plaintiffs

pursuant to Title 42 Sectians 1983 of the United States Code and under state law.

76.  The aforedescribed acts of DEFENDANT OFFICERS, ROTH,
CARSON, BUCK, LESSIG, GODOWN, CEVASCO, CHIEF TABASKO,
DIRECTOR BROWN and JOHN DOES 1-§ were commitied under the color of law
and within their authority as p;elin'e officers and employees of the RARITAN
TOWNSHIP, RARITAN TOWNSHIP POLICE DEPARTMENT and ABC
_ENTITIES 1-§ and were acting within the scope of their employment and pursuant to the
authority vested in them by said defendants.

77.  The aforescribed acts of DEFENDANT OFFICERS, ROTH, CARSON,
BUCK, LESSIG, GODOWN and CEVASCO were commitied while under the
directive and supervision of deféendents CHIEF TABASKO, DIRECTOR BROWN,

and ABC ENTITIES 1-5 and otheys It the chaitt of pommand,

78.  Defendants RARITAN TOWNSHIF, RARITAN TOWNSHIPPOLICE
D'EPARTMENT, POLICE OFFICER AAORN ROTH #57, POLICE OFFICER
D.8. CARSON #48, POLICE OFFICER NICKLAS BUCK #27, POLICE OFICER
SCOTT LESSIG, POLICE CHIEF GLENN TABASKO, POLICE OFFICER
ROBERT GODOWN, POLICE OFFICER L. CEVASCO and JOHN DOES 1-5,
deprived plaintiff his constitutional righis, acting under color of statute, ordinance,
regulation, custom or usage and misused the power they possessed.

79.  Defendants RARITAN TOWNSHIP, RARITAN TOWNSHIPPOLICE
DEPARYMENT, POLICE OFFICER AAORN ROTH #57, POLICE OFFICER
D.S. CARSON #48, POLICE OFFICER NICKLAS BUCK #27, POLICE OFICER
SCOTT LESSIG, FOLICE CHIEF GLENN TABASKQ, POLICE OFFICER
ROBERT GODOWN, POLICE OFFICER L. CEVASCO, and JOHN DOES 1-5,

13
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acted pursuant to official or unofficial policy and/or governmental cugtom, and deprived
plaintiff’s decedent of his constitutional rights sécured by 42 U.S. Code Sections 1983.

80.  As g direct and proximate result of the practices, customs and usages of
the defendants RARITAN TOWNSHIP, RARITAN TOWNSHIPPOLICE
DEPARTMENT, POLICE OFFICER AAORN ROTH #57, POLICE OFFICER
LS. CARSON #48, POLICE OFFICER NICKLAS BUCK #27, POLICE OFICER
SCOTT LESSIG, POLICE CHIEF GLENN TABASKO, POLICE OFFICER
ROBERT GODOWN, POLICE OFFICER L. CEVASCO and JOHN DOES 1-5,
plaintlff was deptived of his right to due process of law guaranteed under the First,
Fourth and Fourteenth Amendmerits to the Constitution of the United States.

81.  As g direct and proximate result of defendants RARITAN TOWNSHIP,
RARITAN TOWNSHIP POLICE DEFARTMENT, POLICE OFFICER AAORN
ROTH #57, POLICE GFFICER D.S. CARSON #48, POLICE OFFICER NICKLAS
BUCK #237, POLICE OFICER SCOTT LESSIG, POLICE CHIEF GLENN
TABASKO, POLICE OFFICER ROBERT GODOWN, FOLICE OFFICER L.
CEVASCO and JOHN DOES 1-5, constitutional viclations, plaintiff sustained serious,
severe and permanent injuries, ag well as other danmiages. ‘

82.  As g direct and proximate result of the viclation of constitutional rights as
aforedescribed, plainfiff was sesed to suffer severe, painful and permenent personal
injuries, mental anguish and great physical pain, was compelied to undergo hospital and
medical aid and treatrment and was prevented from engeging in his usual activities, all to
his damage.

83. By reason of the foregoing plaintiff hag been damaged.

84. 'WHEREFORE pleintiff SHUMAN demands judgment against
Defendants = RARITAN  TOWNSHIP, RARITAN TOWNSHIFPOLICE
DEPARTMENT, POLICE OFFICER AAORN ROTH #57, POLICE OFFICER
D.S, CARSON #48, POLICE OFFICER NICKLAS BUCK #27, POLICE OFICER
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SCOTT LESSIG, FPOLICE CHIEF GLENN TABASKO, POLICE OFFICER
ROBERT GODOWN, POLICE OFFICER L. CEVASCO and JOHN DOES 1.5,
jointly and severally for compensatory and punitive damages together with interest, costs

of suit and attorney’s fees.

SECOND CAUSE OF ACTION
(Assauft and Battery)

85.  Plaintiff repeats and realleges each and every allegation contained in
paragraphs one (1} threugh eighty-eight (88) of the Compiaint and incorporates same by
reference.

86.  On August 5, 2012 defendante RARITAN TOWNSHIP, RARITAN
TOWNSHIP POLICE DEPFARTMENT, POLICE OFFICER AAORN ROTH #57,
POLICE OFFICER D.8; CARSON #48, POLICE OFFICER NICKLAS BUCK #27,
POLYCE OFICER SCOTT LESSIC, POLICE CHIEF GLENN TABASKOD,
POLICE OFFICER ROBERT GODOWN, POLICE OFFICER L. CEVASCO and
JOHN DOES 1-3, without canse or justification or consent did place plaintiff SHUMAN
in fear of imminent physical harm and intentionally assaulted him.

87.  Asadirect and proximate result of the sgsault and battery plaintitf was
caused to be placed in fear of physical harm, suffered severe physical injury, emotiona
anguish anl hag otherwise been damaged.

88.  The aforedescribed damages and injuries were cansed solely and
wholly by the intentionél and willful assauft and battery of the defendants without any
fault of plaintiff contributing thereto, |

89.  Asadirect and proximate result of the assault and baitery as
aforedescribed, plaintiff was caused to suffer severe, painful and permanent injuries,

susfained severe nervous shock, mental anguish and great physical pain, was compslled
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to undergo hospital and medical aid and treatment and was prevented from engaging in
his usual activities.

%0. By reason of the foregoing plaintiff SHUMAN has been damaged.

91.  WHEREFORE  plaintiff SHUMAN demands judgment against
defendats RARITAN TOWNSHIP, RARITAN TOWNSHIP POLICE
DEPARTMENT, POLICE OFFICER AAORN ROTH #57, POLICE OFFICER
D.8, CARSON #48, POLICE OFFICER NICKLAS BUCK #27, POLICE OFICER
SCOTT LESSIG, POLICE CHIEF GLENN TABRASKO, POLICE OFFICER
ROBERT GODOWN, POLICE OFFICER L. CEVASCO and JOHN DOES 1.5,
Jjointly and severally for compensatory and punitive damages together with interest, costs

of suit and atiorney’s fees.

- THIRD CAUSE OF ACTION

(New Jersey Coustitution)

92. Plaintiffs repeat and reallege each and every allegation comtained in
paragraphs one (1) through ninety-five (25) of the Complaint as set forth herein at length,

93.  Defendants, RARITAN TOWNSHIP, RARITAN TOWNSHIP
POLICE DEPARTMENT and TABASKO, through their agents, servanis and
employees. and the OFFICER DEFENDANTS, by their deliberate indifference to the
civil rights of plaintiff as previously detailed, deprived plaintiff SHUMAN of his rights,
privileges and immunities secured under the New Jersey State Constitution.

94. The RARITAN TOWNSHIP, RARITAN TOWNSHIF POLICE
DEPARTMENT, TABASKQO and BROWN, through their agents, servants and
employees and the defendant QFFICERS DEFENDANTS acted pursugnt to official or
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_ unofﬁcia_l policy and/or ¢ustom and to deprive plaintiff his constitutional rights under
Title 10 of the New Jersey statutes, known as the New Jersey Civil Rights Act.
. 95, By reason of the foregoing, defenﬂants violated the civil rights of
SHUMAN,
| 96, By rzason of the foregoing, and as a direct and proximate result of
defendant’s negligence and constitutional violations, plaintiff SHUMAN sustained
serious and severe injuries.

97. As a direct and proximate result of the violation of constitutional rights ss
aforedescribed, plaintiff SHUMAN was caused to suffer sﬁsre, painful and permanent
persanal injuries, emotional anguish and great physical pﬁin.

98. WHEREFORE plaintiffs DENNIS SHUMAN dernands judgmeént agajnst
defendants, RARITAN TOWNSHIP, RARITAN TOWNSHIP POLICE
DEPARTMENT, POLICE OFFICER AAORN ROTH #57, POLICE OFFICER
D.5. CARSON #48, POLICE OFFICER NICKLAS BUCK #27, POLICE QFICER
SCOTT LESSIG, POLICE CHIEF GLENN TABASKO, POLICE OFFICER
ROBERT GODOWN, POLICE OFFICER L. CEVASCO and JOHN DOES 1-5,
jointly and severally for comipensatory and punitive denages, together with interest, costs

of suit and attorneys fees.

FOURTH CAUSE OF ACTION
(Negligence)

99, Plaintiffs repeat and reallege each and every paragraph contained in

paragraphs one (1) through one hundred two (102} of the Complaint as if set forth fully

herein at length,

9




2 —

83/18/2014 15:31 9733798631 PAGE  25/29

Case 3:14-cv-03658-FLW-LHG Document 13 Filed 02/19/15 Page 20 of 24 PagelD: 113

100. At all relevant times herein defendarits were under a duty to act reagonably
in the performance of their duties as police officers and supervisors in the handling of the.
subject police pursuit and stop.

101, At all refevant times herein defendanty were under & duty to act reasgnably
in following and maintaining proper protocel, procedures, policy, rules and. guidelines
enacted and propounided with respect to their duties,

102. Defendants were negligent in thejr failure to properly hire, tetain, train and
supervise officers with respect to the handling of the subject police pursuit and stop and
in their use of force and failure to propetly implement, enact, enforce, follow and
maintain proper protocol, procedures, policies, rules and guidelines and were atherwise
negligent under the circumstances. |

103. Defendants were neglipent and carcless in fhiling to properly discipline
police officers despite knowledge of their failure to take proper action in the handling of
pursuits, traffic infractions, effectunte arrest, the use of excessive force and in particular
t0 gvoid and prevent the acts complained of herein.

104.  The personal injuries and damages sufféred by plaintiff SHUMAN were
caused solely as a result of the negligence and carelessness of the defendants.

105. The acts and omissions of the def‘en&ants, each and every one of them
constituting negligence included the failure to have proper policies and procedures in
place for the handling of police pursuits, stops and the use of force; the failure fo
intervene andror prevent the subject occurrence and, failure to properly hire, train and supervise

staff; and the faflure to prevent the subject oocurrence amaong other acts of negligence.

106. By reason of the foregoing, and as a direct and proximate result of

defendant’s negligence, plaintiff SHUMAN sustained serious and severs injurtes.

20
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107, Asa dire_ct and proximate result of the negligence as aforedescribad,
SHUMAN was caused to suffer severe, painful and permanent personal injuties,
sustained severe nervous shock, mental anguish and great physical pain.

108, By reason of the foregoing plaintiff has been damaged.

109. WHEREFORE plaintiff DENNIS SHUMAN demards judgment against
defendants, RARITAN TOWNSHIP, RARITAN TOWNSHIP POLICE
DEPARTMENT, POLICE OFFICER AAORN ROTH #37, POLICE OFFICER
D.S. CARSON #48, POLICE OFFICER NICKLAS BUCK #27, POLICE OFICER
SCOTY LESSIG, POLICE CHIEF GLENN TABASKO, POLICE OFFICER
ROBERT GODOWN, POLICE OFFICER L, CEVASCO and JOHN DOES I-;S,
jni'ntly. and severally for compensatory and punitive damages, together with interest, costs

of suft and atforneys fees.

EIGTH CAUSE OF ACTION
(Emotional Distress)

110. Plaintiff repeais and realleges each and svery allegation contained in
patagraphs ene (1) through one hundred thirteen (1 13) of the Complaint and incorporated

same by reference.

{11. On the 5" day of August, 2012 defendants collectively and individually, by
their agents, servants and their employees and each of them individually engaged in

actions intended to inflict severe emotional trauina upon plaintiff SHUMAN,

112, The trauma was so shogking that no reasonable person could withstand it.

113, By reason of the foregoing plaintiff has suffered emotional trauma and has

21
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besn daﬁaagcd.

114, WHEREFORE plainfiff DENNIS SHUMAN demends judgment against
defendants, RARITAN TOWNSHIP, RARITAN TOWNSHIPF POLICE
DEPARTMENT, POLICE OFFICER AAORN ROTH #57, POLICE OFFICER
DS, CARSON #48, POLICE OFFICER NICKLAS BUCK #27, POLICE OFICER
SCOTT LESfSIG, POLICE CHIEF GLENN TABASKO, POLICE OFFICER
ROBERT GODOWN, POLICE OFFICER L. CEVASCO and JOHN DOES 1.5,
jointly and severally for compensatory and punitive damages together with interest, costs

‘of suit and attorneys fees.

NINTH CAUSE OF ACTION
(Abuse of Process and Aathority)

115, Plaintiff repeats and realleges each allegation contained in paragraphs one
{1y through one hundred ninetesn (119) of the Complaint and incorporates same by
reference.

116. Defendants’ unlawfuil acts constitute abuse of process and authority.

117. By reason of the foregoing plaintiff SHUMAN was caused to suffer severg
emotional disiress, humiliation, embarrassment, ridicule and seorn in viglation of his civil
tights and «ue process of law.

118. | By veason of the foregeing plaintiff has been damaged.

119, WHEREFORE plaintiff DENNIS SHUMAN demands judgment against
defendants, RARITAN TOWNSHIP, RARITAN TOWNSHIF POLICE
DEPARTMENT, POLICE OFFICER AAQORN ROTH #57, POLICE OFFICER
D.S. CARSON #48, POLICE OFFICER NICKLAS BUCK #27, POLICE OFICER
SCOTT LESSIG, POLICE CHIEF GLENN TABASKO, POLICE OFFICER
ROBERT GODOWN, POLICE OFFICER L. CEVASCO and JOHN DQES 1-5,

22
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Jointly and severally for compensatory and punitive damages together with interest, costs

of suit and attorneys fees,

Dated: February 3, 2015 - _
SHELLEY L. STANGLER, P.C.
Attorney for the Plaintiffs

155 Monis Avenue

Springfield, New Jersey 07081
Phone: (973) 379-2500

Fax (973) 379-0031
BY:

SHELLEY L. STANGLER, ESQ.

JURY DEMAND

Pursuant to Rule 38B of the Federal Rules of Civil Procedure plaintiff demands

that iria} by jury in these actions for all issues iriable by a jury.

Dated: February 3, 2015

DESIGNATION OF TRIAI. COUNSEL

Shelley L. Stangler, Esq. is hereby designated as trial counsel on behalf of the

plakmiiff in the within matter, ' W
..By¥

Dated: February 3, 2015 :
SHELLEY L, STANGLER, ESQ.

23
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CERTIFICATION
I, SHELLEY L. STANGLER, E8Q., of full age, certify:

I, I have been retained to represetit Plaintiffs DENNIS SHUMAN and
ELIDA SHUMAN, in connection with the within matter,

2. The matter in controversy is not the subject of any other action pending in
any cowt or of a pending arbitration proceeding, and no other action or arbitration
procesding is contemplated by plaintiffs.

3 There are no other parties of whom T am presently aware who should he
joined in this action.

[ certify that the foregoing statements made by me are true. I am aware that if any
of the foregoing statements made by me are willfully false, 1 am subjeet to punishment.

EY: W\—//

SHELLEY L. STANGLER, ESQ.
Attotney for Plaintiffs

Dated: February 3, 2015




