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FAUGNO & ASSOCIATES, L.L.C.
Paul Faugno, Esq.

Attorney ID: 006321985

120 State Street

Hackensack, NJ 07601

Tel.: 201-342-1969

Attormneys for Plaintiff, Joseph Cabibbo

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

JOSEPH CABIBBO CASE NO.:
Plaintiff I
vs.

BOROUGH of FAIR LAWN, BOROUGH of

FAIR LAWN POLICE DEPARTMENT, 8 COMPLAINT and JURY DEMAND
CLARE CABIBBO, CAPTAIN PATTERSON,

SGT. A. FERREIRA, SGT. LEITMAN, JOHN

DOE 1, (police officers involved in the arrest of

Mr. Cabibbo), JOHN DOE 2, (agent, servants,

and/or employee of the Borough of Fair Lawn

who participated in communication leading up to :

and subsequent to the arrest of Mr. Cabibbo),

Defendants.
INTRODUCTION
JURISDICTION and VENUE
1. This is an action for money damages pursuant to 42 U.S.C. Section 1983 and the Fourth

and Fourteenth Amendment of the United States Constitution, and of the Common Law of the

State of New Jersey, against the defendants set forth. Jurisdiction is based upon 28 U.S.C.
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Section 1331 and 1343, and on the pending jurisdiction of this court to entertain claims arising

under state law.

2. It is alleged that the individual police officer defendants made an unreasonable seizure of
the person of the plaintiff, violating his rights under the Fourth and Fourteenth Amendments to
the United States Constitution, and that these defendants engaged in a malicious prosecution of
the plaintiff. It is further alleged that these violations and torts were committed as a result of
policies and customs of the Borough of Fair Lawn, the Borough of Fair Lawn Police

Department.
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Plaintiff, Joseph Cabibbo residing at Avenue, in the Borough of Bloomingdale,
County of Passaic, State of New Jersey, by way of complaint against the defendants says:
FACTUAL BACKGROUND
1. During all relevant time frames, Mr. Joseph Cabibbo (herein after referred to as
“Plaintiff”) was the x-husband of defendant of Ms. Clare Cabibbo (herein after referred to as Ms,

Cabibbo).

2. During all relevant time frames, Ms. Cabibbo was the Court Administrator in the
Borough of Fair Lawn.

3. On October 15, 2014, despite the plaintiff not being present at the hearing, a final
restraining order was entered against him in the Passaic County Superior Court.

4. In the end of April, 2015 the plaintiff appeared at the defendant, “Fair Lawn Police
Department” (herein after referred to as “Fair Lawn™) with the purpose of signing a criminal
harassment complaint against Ms. Cabibbo.

5. At that time, the plaintiff met with the Captain of the Fair Lawn Police Department,
defendant, Ronald Patterson (herein after referred to as “Patterson”™).

6. Patterson at that time along with another officer, took down all the information and
advised plaintiff they would get back to him. Approximately two (2) weeks later Patterson
contacted the plaintiff and advised that they were still awaiting information from other agencies
before they could process the complaint. Subsequently, approximately one (1) week later
Patterson advised the plaintiff that the investigation was completed and that the results were
being forwarded to the Borough Administrator, to process the complaint.

7. After the plaintiff did not hear anything back, several calls were made to the Borough

Administrator’s office at which time messages were left and the calls were never returned.

L3
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7. After the plaintiff did not hear anything back, several calls were made to the Borough
Administrator’s office at which time messages were left and the calls were never returned.

8. On June 12, 2015 the plaintiff appeared at the Bergen County Prosecutor’s office to file a
criminal complaint against Ms. Cabibbo, and to determine whether a complaint had been filed as
previously referenced. At that time the plaintiff was met by a James Harris and was instructed to
appear at the Central Municipal Court in Hackensack to file the complaint,

9. The plaintiff entered the Central Municipal Court building and spoke with a Carmella
Migale who advised the plaintiff that there was no reason why a complaint would be sent to the
Borough Administrator and she herself contacted Fair Lawn in front of the plaintiff and was told
that there was no complaint ever filed by the plaintiff.

The plaintiff continued to indicate that he wanted this comp]aiqt filed, and he was told
that he must appear at the Borough of Fair Lawn to file the complaint. The plaintiff did advise
that there was a restraining order against him, yet he was told that he should go to the clerk’s
office to file the complaint but not to have any communication with Ms. Cabibbo.

10.  Inaccordance with the instructions from the Central Municipal Court, the plaintiff
appeared at the window set up for the public at the Fair Lawn Municipal Court. The plaintiff
advised a woman behind the window that he desired to file a complaint against Ms. Cabibbo.
11. At or about this same time, defendant Sgt. A. Ferreira, (herein after referred to as
“Ferreira”) appeared along side of the plaintiff. At this time the plaintiff was taken into custody
and brought down stairs in the police station to plaintiff's complete dismay and surprise.

12. At this time Mr. Cabibbo was placed under arrest, processed, and held in custody for
many hours based upon the allegation that he had violated a final restraining order by appearing

at Ms. Cabibbo’s place of employment.
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13.  This occurred despite the plaintiff’s protestations to defendant’s Ferreira and also
defendant Sgt. Leitman (herein after referred to as “Leitman™) to call the Central Municipal
Court to clear the matter up,

14, With the passage of many hours in which the plaintiff remained in custody and deprived
of his freedom, phone calls were then made to the Bergen County Prosecutor’s Office at which
time the defendants Ferreira and Leitman were advised that there was no basis for this complaint
and also a Bergen County Superior Court advised of the same.

15.  Ultimately, the defel}dant arresting officers apologized to Mr. Cabibbo and he was
released.

16.  Despite the above occurring, defendant Patterson on June 13th took actions which
resulted in the re-filing of a criminal complaint against the plaintiff despite the fact that there had
already been a previous determination by the Bergen County Prosecutor’s office there was no
existing probable cause for the issuing of this complaint.

17. Thereafter, on June 28, 2015 the defendant Ms. Cabibbo, improperly using the authority
of her position as Court Administrator, caused an additional criminal complaint to be filed
against the plaintiff on June 28, 2015. These complaints included allegations of disorderly
persons offenses, and third and fourth degree crimes.

18.  Defendant Patterson along with John Doe 1 and John Doe 2 and other defendants
including Ms. Cabibbo, were responsible in misstating, mistepresenting and distorting the facts
that had occurred on the previous day, all resulting in a reissuance of a new complaint making
the same allegations against the plaintiff.

19.  During all relevant time frames, and specifically during the transactions referred to

above, defendant Patterson maintained a personal relationship with defendant Ms. Cabibbo. It is
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because of this personal relationship, and in conspiracy with her, that the normal procedures,
mechanisms, and protocols were not followed by the defendant Fair Lawn Police Depariment, all
resulting in false charges, and a false arrest being effectuated against the plaintiff. These include
but are not limited to the following: Allowing Ms. Cabibbo on her own initiative to obtain
official documents such as summons, complaints that she had access to as Court Administrator,
and to prepare those documents under her official capacity to pursue her own personal agenda.,
to wit, to cause the false arrest of the plaintiff. Further, defendant Ms. Cabibbo along with
defendant Patterson, along with defendants John Doe 1 and John Doe 2, prior to the date of June
12, 2015, in an effort to prevent a complaint from being filed against defendant Ms. Cabibbo,
committed official misconduct in not following proper protocol, procedures, and methodology as
would be followed in normal circumstances. This all occurred by and through the preferential
treatment given to defendant Ms. Cabibbo, by defendant Patterson. At all such times, defendant
Patterson and John Doe 1 and John Doe 2 were acting as agents, servants, and/or employees of
the Borough of Fair Lawn and the Borough of Fair Lawn Police Department and acting within
the scope of their authority.

20.  Further, during all relevant time frames the Borough of Fair Lawn Police Department had
failed to implement appropriate procedures, policies, and training, to assure that blatant conflicts
of interest would be avoided by police officers when their department is investigating crimes or
wrong doings alleged by co-employees within the department, of whom the investigation officer
have a personal relationship with.

21. Al the foregoing, resulted in the infringements and violation of plaintiffs constitutional

rights both under the State and Federal Constitution set forth below.
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FIRST COUNT

1. The plaintiff repeats and realleges the allegations set forth in the factual background
section of this complaint as if set forth at length herein.
2. Defendants Borough of Fair Lawn, Borough of Fair Lawn Police Department, Ms.
Cabibbo, Patterson, Leitinan, and John Doe 1 and John Doe 2, acting as agents, servants, and/or
employees of defendants Borough of Fair Lawn and Borough of Fair Lawn Police Department
during all relevant time frames knew that plaintiff had not committed any crimes or disorderly
person’s offenses. Despite having such knowledge, they proceeded to act in concert with each
other in order to effectuate the false arrest of the plaintiff, to file false criminal and /or disorderly
charges against the plaintiff, and to restrain his freedom, and deprive him of his liberty without
just cause. When they did so, they acted with malice, knowing that there was no reasonable
basis, to effectuate the above actions.
3. As a consequence of this arrest, the plaintiff was caused to undergo great suffering, was
caused to lose his liberty, was caused to suffer great indignity, and has suffered emotionally, and
was caused to suffer a diminution in his reputation. All these actions come in violation of the
United States Constitution, the New Jersey State Constitution, and various state laws.

WHEREFORE, plaintiff Joseph Cabibbo demands judgment against defendants for
compensatory damages, consequential damages, punitive damages, attormey’s fees, interest, cost

of suit and any other relief the Court deems just and appropriate.

SECOND COUNT
I. The plaintiff repeats and reasserts the allegations of the Factual Section of this Complaint

and the First Count of this Complaint as if set forth at length herein.
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2. The defendants Cabibbo, Patterson, and John Doe 1 and John Doe 2, acting as agents,
servants, and/or employees of the Borough of Fair Lawn and Borough of Fair Lawn Police
Department, engaged in conduct with the purpose to impede and impair the plaintiff’s ability to
resort to legal processes available to all citizens of the United States and of the State of New
Jersey to wit, the ability to where appropriate file reports and criminal complaints against those
who deemed to have violated the laws of the State of New Jersey. In particular, the plaintiff had
every right in April, 2015 to file a criminal complaint and/or disorderly persons offense against
defendant Clare Cabibbo. However, defendants Patterson, Ms. Cabibbo, and John Doe 1 and
John Doe 2, individually and in conspiracy and concert with each other, created the false
impression in the plaintiff’s mind that they were properly processing a complaint filed by him
when they were taking actions to do just the opposite. Further, during all such time frames they
were seeking to conceal from the plaintiff the true status of the complaint which he was seeking
to file.
3. These actions by public officials, who were swom to duty to properly investigate
allegations, violated the plaintiff’s substantive due process and procedural due process rights in
violation of his rights under the United States Constitution and the New Jersey State
Constitution, and in violation of other state laws.
4, As a proximate result of defendant’s unconstitutional conduct, the plaintiff was caused to
suffer severe emotional distress and anguish, amongst being deprived of procedural rights
afforded under the United States Constitution and New Jersey Constitution.

WHEREFORE, the plaintiff demands judgment against defendants for compensatory
damages, consequential damages, punitive damages, attorney’s fees, interest, cost of suit, and

any other relief the court deems just and appropriate.
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THIRD COUNT

1. The plaintiff repeats and realleges the allegations of the Factual Background section of
the complaint and the First Count and Second Count as if set forth at length herein.
2, The wrongful actions of the defendants, Ms. Cabibbo, Patterson, Leitman. John Doe 1
and John Doe 2, all acting as agents, servants, and/or employees of the defendant, Borough of
Fair Lawn and Borough of Fair Lawn Police Department, resulted in the intentional confinement
of plaintiff within the Fair Lawn Police Department without legal justification. These actions by
the defendant constitutes false imprisonment of the plaintiff.

WHEREFORE, plaintiff demands judgment against defendants for compensatory
damages, consequential damages, punitive damages, attorney’s fees, cost of suit and any other

relief the court deems just and appropriate.

FOURTH COUNT

I The plaintiff repeats and reasserts the allegations contained in the Factual Background
section of the complaint, the First, Second, and Third Count as if set forth at length herein.
2. The actions by the defendants as set forth in the factual background section of this
complaint, in particular the arrest of the defendant without warrant and without probable cause,
constituted a violation of 42 U.S.C. 1983 and similar laws within the State of New Jersey in
violation of the United States Constitution and the New Jersey State Constitution.

WHEREFORE, plaintiff demands judgment against the defendants for compensatory
damages, consequential damages, punitive damages, attorney’s fees, cost of suit, and any other

relief the court deems just and appropriate.
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FIFTH COUNT

1. The plaintiff repeats and reasserts the allegations contained in the Factual Background
section of the complaint, the First, Second, Third and Fourth Count as if set forth at length
herein.
2. The actions of all defendants as set forth in the factual background section of the
complaint, are reflective of a conspiratorial arrangement between the defendants. In particular,
defendant Patterson because of a personal relationship with defendant Ms. Cabibbo, entered into
a tacit agreement with her to do the following: 1.) to create the false impression in Mr.
Cabibbo’s mind that a criminal complaint made by him against Ms. Cabibbo in April, 2015 was
properly investigated and filed when in fact such had not occurred; and 2.) caused the plaintiff to
be arrested and be confined without justification, and without probable cause on June 12, 2015
all in furtherance of this conspiracy between defendant Patterson and defendant Cabibbo to cause
harm to the plaintiff; 3.) after learning that there was no probable cause for that arrest,
nonetheless engaged in a further conspiracy to effectuate the refiling of the same criminal
complaint against him days later that initially resulted in his false imprisonment knowing that
there was no basis to do such; and 4.) conspiring and failing to disclose properly to various
judges the underlying facts and circumstances, thereby depriving various judges from having
sufficient information before them to make appropriate probable cause determinations.
3. The actions by the defendants Patterson and Ms. Cabibbo, along with John Doe 1 and
John Doe 2 constitute a conspiracy in violation of 42 U.S.C. 1983 and 42 U.S.C. 1985.

WHEREFORE, plaintiff demands judgment against the defendants Ms. Cabibbo,

Patterson, John Doe 1 and John Doe 2 for compensatory damages, consequential damages,

10
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punitive damages, attomey’s fees, cost of suit, and any other relief the court deemns just and

appropriate.

SIXTH COUNT
I. The plaintiff repeats and reasserts the allegations contained in the Factual Background
section of the complaint, the First, Second, Third, Fourth and Fifth Count of the complaint as if
set forth at length herein.
2. Prior to June 12, 2015 it was a policy and/or custom of the Borough of Fair Lawn and the
Borough of Fair Lawn Police Department to inadequately and improperly investigate citizen’s
complaints against employees of the Borough of Fair Lawn and the Borough of Fair Lawn Police
Department, and the acts of such conduct were instead tolerated by the Borough of Fair Lawn
and the Borough of Fair Lawn Police Department.
3. It is further policy and/or custom of the Borough of Fair Lawn and the Borough of Fair
Lawn Police Department to inadequately supervise and train its police officers, including the
defendant police officers, on how to handle a conflict of interest situation whereby a criminal
complaint is made to a police officer regarding another individual of whom that officer has a
personal relationship with.
4. It is also the policy and/or custom of the Borough of Fair Lawn and the Borough of Fair
Lawn Police Department to not properly investigate an alleged crime to determine if there exists
probable cause to effectuate a seizure of a person, and in what circumstances such would be

justified.

11
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5. As aresult of the above policies and customs, or lack thereof, the defendants herein were
led to believe their improper actions would not be investigated or sanctioned, yet in fact would
be tolerated.
6. The above described policies and/or customs or lack thereof by the Borough of Fair Lawn
and the Borough of Fair Lawn Police Department demonstrate a deliberate indifference on the
part of the policy makers of the Borough of Fair Lawn and the constitutional rights of a person
within the Borough of Fair Lawn were the cause of the violations of the plaintiffs rights alleged
herein.

WHEREFORE, the plaintiff demands judgment against the Borough of Fair Lawn,
Borough of Fair Lawn Police Department for compensatory damages, consequential damages,
punitive damages, attomey’s fees, cost of suit, and any other relief the court deems just and

appropriate.

SEVENTH COUNT
1. The plaintiff repeats and realleges the allegations contained in the Factual Background
section of the complaint, the First, Second, Third, Fourth, Fifth and Sixth Count of the complaint
as if set forth at length herein.
2. Defendants Patterson, Cabibbo and Leitman acting as agents, servants, and/or employees
of defendant Borough of Fair Lawn and Borough of Fair Lawn Police Department during all
relevant time frames knew that the plaintiff had not committed any crimes or other wrong doings
against Ms. Cabibbo. Despite having such knowledge, they proceeded in concert to levy false
criminal charges against the plaintiff, to wit criminal complaints signed by defendant Ferreira on

June 13, 2015, and the filing of criminal complaint by Ms. Cabibbo on June 28, 2015. When this

12
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action was undertaken by defendant Ferreira it was done in concert and/or on behalf of defendant
Ms. Cabibbo. Further, when this action was taken it was done with malice, knowing that there
was no reasonable cause to prosecute the plaintiff, and by doing such the defendants Ferreira,
Cabibbo and John Doe 1 and John Doe 2 engaged in a malicious prosecution of the plaintiff.
This prosecution was favorably terminated as to the plaintiff, in that the charges were ultimately
dismissed.
3. As a consequence of the malicious prosecution, the plaintiff was caused to undergo great
suffering, was caused to lose his liberty, was caused to defend himself in a court of law, and was
caused to spend various sums of money to do so, and suffered greatly emotionally, physically,
and was caused to suffer a diminution in his reputation.

WHEREFORE, the plaintiff demands judgment against defendants for compensatory
damages, consequential damages, punitive damages, attormey’s fees, interest, cost of suit, and

any other relief the court deems just and appropriate.

EIGTH COUNT
1. The plaintiff repeats and realleges the allegations contained in the Factual Background
section of the complaint, the First, Second, Third, Fourth, Fifth, Sixth and Seventh Count of the
cotnplaint as if set forth at length herein.
2. The actions and/or inactions committed by the defendants Patterson, Ferreira, Leitman,
John Doe 1, and John Doe 2, acting as agents, servants, and/or employees of the Borough of Fair

Lawn, and Borough of Fair. Lawn Police Department, were done in an extreme and outrageous

manner directed specifically at the plaintiff.

13
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3. These actions were done in a fashion that were intended to produce emotional distress, or
recklessly in deliberate disregard of a high degree of probability that emotional distress would
follow.
4. Accordingly, the defendants referenced above are liable in damages to the plaintiff for the
misconduct proximately caused by them, in that the emotional distress suffered by the plaintiff
and directed at him was so severe that no reasonable person could be expected to endure the
same.

WHEREFORE, the plaintiff demands judgment against the defendants for
compensatory damages, consequential damages, punitive damages, attomey’s fees, interest, cost

of suit, and any other relief the court deems just and appropriate,

JURY DEMAND

Plaintiff(s) hereby demands trial by a jury of six (6) persons as to all issues.

/ FAUGNO & ASSOCIATES, L.L.C.
Attorneys for Plaintiff
Joseph Cabibbo

July 25, 2016 By: s/ Paul Faugno, Esa.
Paul Faugno, Esq.

14
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