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UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
[ o
NELSON PONCE PEREZ, T
Plaintiff
Y. SUMMONS IN A CIVIL CASE
CITY OF ENGLEWOOD, ET AL,,
Defendant . ‘ ‘
CASE NUMBER: 2:14—CV-04610-CCC-IBC
TO: (Nawe and aderess of Deferdant):
| L o
City of Englewood =g
2-10 N. Van Brunt 8treet = “’-‘r'f =
Eng lewood, NJ 07631 oo
' [ % ] @l"ﬂm
S
, T 5o
& %
b S

A lawsuit has besn filed against yow .

Within 21 days after service of this summons ef you (not counting the day you received i) — or 65%1:1]{3 i
you are the United States or a United States Agency, or an office or employee of the United States described in
Fed: R, civ, P. 12 (a)(2) or (3) — you nmast serve on the plaintiff an answet to the attached commplaint o1 a
motion under mle 12 of the Federal Rules of Civil Procedure, The answer or motion muat be served on the .
plainitiff or plaintiff's attorney, whoss natue and address are: s

.- Ifyou fail to respand, judgment by-default will be entsred against you for the relief demanded ini the
complaint. You alsc must file your engwer or motion with the court. ‘

WILLIAM T. WALSH

CLEREK.
TIMOTHY KELLY
(By) DEPUTY CLERK B
‘ ISSUED ON 2014-07-13 11:45:15.0, Clerle
YUSDLEMID
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‘ RETIUEN OF SERVICE
Seririea of the Suninsng anid ca‘mp!aim swa inade by me(D) DATE
NAME OF SERVER {PRIVD) TITLE

Check one box belaw fo indicate appropriate metlod of servige

L1 Berved personally upen the defendant Flace where sorved:

L1 Loft copies thereof at the defondant’s dweling house or usual place of abods with & pesson of suitable age and
discretion then reziding therein. '

I} Name of peison with whora the surimons and eomplaint wore Teft,

[1 Returned unexecuted:

CF Other (specify) :

STATEMENT OF SERVICE FEES
TRAVEL 3ERVICES ‘ TOTAL

BECLARATION OF SERVER

Tdeclare under pesialty of perjury under the laws qi? {he United Stakes of Amerjea that the foregoing information
contained inthe Return of Service and Statement of Service Fees is troe and cgmect,

Exgcuted on

Drate Signafure of Server

Adelregys of Server
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IN THE UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF NEW JERSEY

NELSON PONCE PEREZ
123 Orchard Strest

Elizabeth, NT 07208
CIVIL ACTION NO.

Plaintiff,

V.

CITY OF ENGLEWOOD : JURY TRIAL DEMANDED
2-10 N, Van Brunt Street ' :
Englewood, NJT (7631

and
CITY OF ENGLEWOOD POLICE
DEPARTMENT
75 South Brunt Strest :
Englewood, NJ 07632 : 5

and B .
CITY OF ENGLEWOOD POLICL
OFFICERS — JOHN DOES 1-5
75 South Brunt Strest :
Englewood, NJ07632

v oand .

CITY OF ENGLEWOOD POLICE
CHIEF LAWRENCE SUFFERN
75 South Brunt Street
Englewood, NJ 07632

and
LITTLE EG(G HARBOR TOWNSHIP
665 Radio Road
Little Egg Harbor, NI 08087

and
LITTLE EGG HARBOR POLICE
DEPARTMENT ‘
665 Radio Road
Little Ege Harbor, NJ 08087

and
LITTLE EGG HARBORPOLICE
OFFICERS — JOAN DOES 1-5
665 Eadio Road
Little Egg Harbor, NJ 08087

and
LITTLE EGG HARBOR TOWNSHIP
POLICE CHIEF
RICHARD J. BUZBY, JR.
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665 Radio Road
Little Egg Harbor, NT 08087

and
THE STATE OF NEW JERSEY
Attomey General’s Office
RJI Hughes Justice Complex
25 Marlcet Street, Box 080
Trenton, NJ 08625-0080

and _
- NEW JERSEY STATE POLICE
Attomey General’s Office
RJ Hughes Justice Complex
25 Market Streef, Box 080
Trenton, NJ 08625-0080

and
NEW JERSEY STATE TROOPER
BRIAN MURRAY, #7137
State Government Secirity Bureau
125 West State Street
Trenton, NT 08618

and
" NEW JERSEY STATE TROOPER
JOHN DOES 1- 5
- Attorney General™s Office
RJ Hughes Justice Complex.
25 Market Street, Box 080
Trenton, NJ 08625-0080

' and :

NEW JERSEY STATE POLICE
SUPERINTENDENT —~ COLONEL
‘RICK FUENTES
Attorney General’s Office
RI Hughes Justice Complex
25 Market Street, Box 080
Trenton, NJ 068625-0080

Defeﬂdants.

COMPLAINT - CIVIL ACTION

Plaintiff Nelson Perez, by and through his attorneys Messa & Associates, P.C. herehy

brings the following Complaint, and in support thereof avers as follows:

Pty
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1. This case arises under the Fourth, Fifth and Fourfeenth Amendments to the United
States Constitution and 42 U.S.C. §1983 and 42 U.S.C. §1985.

- 2. This Courtisan appral.:iriate Venue for this canse of action pursuant to 28 U.5.C.
§1391(b). Mr. Petez was attested in this jndicial district and many, or all, of the witnesses reside
or ate employed within this district. |

3. Plaintiff brings this action for damages resulting from his false arrest and false
imprisonment at Little Egg Harbor Township Police Sfaiion, Eng]ewood Police Station and

Bergen County Jail in violation of his civil liberties and constitutionally protected rights.
PARTIES

4, Plaintiff, Nelson Perez is an adult individual residing at 123 Orchard Streat,‘
Elizabeth, New Jersey, 07208. | | |

5. Clty of Englewood iz a mumclpahty in Bergen County, New Jersey W‘.Ith,_
governmental offices located atE 10N, ;\fan Eruut Street, Englewaod New Jerscy 07631,

6. At all times relevant and material hereto, City of Englewood acted through Ha
agents, ostensible agents, oﬂicers; police officers, clerks, municipal employees, supervisors,
secretaries, cowt administrators, court staff, {ile clerks and judicial employees.

7. City of Englewood Police Department’s headquarters are located at 75 Brumt
Street, Englewood, New Jersey 07632. were at all times | |

‘8. At all tames relevant and maferial hereto, the: City of Englewood Police
Department acted thmugh. its agents, ostensible agents, employees, file clerks, officers,

supervisors, secretaries, administrators, police officers and police personnel.
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9, Bnglewood City Police Officers — John Does 1-5 are unidentified and unknown

police afficers headquartered in City of Englewood with an address for service of process at 75
Brunt Street, Englewood, New Jersey 07632,

10, At all times Ie:levzim: and mate:riﬁl hereto, City of Englewood Police Officers —

- John Does 1-5 acted under color of statufes, ordinances, regulations and/or customs of the State

of New Jersey within the scope of their employment and/or appointment as City of Englewood

police officers.

1t.  City of Englewood Police Chief Lawrence Suffern, wes and is the Police Chief
leading the City of Englewood Police Department at 75 Brunt Street, Englewood, New Jersey.
07632 (hereinafter “Police Chief Suffern™).

12, Police Chief Suffern is being sued individually and in his official capacity a's‘the
City of Englewood Police Chief. |

13, At all relevant and material times, Police Chief Suffern wa;:., responsible for the
promulgation, review and enforcement of all policies, customs and practices of the City of
Englewood Police Department. |

14.  Little Egg Harbor Towsiship is a municipality in Ocean County, New Jersey with
gsovernmental offices located at 665 Radic Road, Little Egg Harbm.', New Jersey 08087,

15. At all times relevant and material hereto, Little Egg Harbor Township acted
through its agents, ostensible agents, officers, police officers, clerks, municipal employees,
supervisors, secretaries, court administrators, court staff, file clerks and judicial employees.

16. Little Egg Harbor Police Department’s headquarters are located at 665 Radio

Road, Litle Egg Harbor, New Jetsey 08087.
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17. At all times relevant and material hereto, Little Egg Harbor Police Department
‘actec'[ through its agents, ostensible agents, employees, file clerks, officers, supervisors,
secretaries, police officers and/or administrators,

8.  Litfle Bg Harbor Police Officers — Joh Does 1-5 are unknown and unidentified
pglice officers headquartered in Little Egg Harbor Township with an address for serv-'ice of
process at 665 Radio Road, Little Egg Harbor, New Jersey 08087.

15. At all times relevant and material hereto, Little Egg Harbor Police Officers — John
Does 1-5 acted under, color of statutes, ordinances, regulations and/or customs of the State of
New Jersey within the scope of their employment and/or appointment as Little Egg Harbor
police officers. !

o 20.  Litfle Egg Har_bor Police Chief Richard 1. Buzby, Jr., was and is the Police Chief
leading the Little Egg Hatbor Police Department at 665 Radio Road, Little Egg Harbor, New
Tersey 08087 (hereinaftexi“Police Chief Euzby“). , e

21.  Police Chief Buzby is heing sued individually and in his official ;:_apacity as the
Little Bgé Harbor Police Chief.

22. At all relevant and m&terial times, Police Chief Buzhy was responsible for the
promlgation, review and enforcemeént of all policies, customs and practices of the Little Egg.
Harbor Police Department.

23.  The State of New Jersey is a governmental organization located for service of

process at the Attorney General’s Office RJ Hughes Justice Complex, 25 Market Street, Box 080

Trenton, NF 08625-0080.
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24,  Atalltimes relet;ant and maﬁerial heteto, the State of New Jersey acted through ity
agents, ostensible agents, officers, police officers, clerks, municipal employess, supervisors,
secretaries, court administrators, court staff, file clerks and judicial employees,

25.  New Jersey State Police have an address for sexvice of process at the Attorney
General’s Office RJ Hughes Justi;ma Complex, 25 Merket Street,‘ Box 080 Trenton, NJ 08625-

0080,

26. At all times rel&vant and niaterial'herato, the New Jersey Stafte Police acted
throngh its agents, ostensible agents, employees, file clerks, officers, police officers, troopers,
supervisors, secretaries and/or édminist;‘atm‘s. |

27.  Staté Troopet Brian Murray, badge number 7137, is a New Jersey State Trooper
currently assigned to the State Government Secuﬂfy Bureau headquartered at 125 West State

K

Street, Trenton, NJT 08618:

28, Ad all relevant times material herete Trooper Murray acted under color of statutes,
ordinances, r«:gtﬂaﬁon& and/or customs «;)f the State of New Jersey within the scope of his
_éﬁiplo;yment and/or appointment as a New Jersey Staie T;Doper.

29,  New Jefsey State Police Officers — John Does 1-5 are unidentified and uwnknows
police that have an address for serviee of process at the Attorney General’s Office RJ Hughes
Justice Complex, 25 Market Street, Box 080 Trenton, NJ 08625-0080.

30.  New Jersey State Police Superintendent, Colonel Rick Fuentes, was and is the
Police Superintendent 163&1133 the New Jersey State Police with an address for service of process
at the Attorney General’s Office RJ Hughes Justice Complex, 25 Market Street, Box 080

Trenton, NJ 08625-0080. (hereinafter “Superintendent Puentes™).
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31, Superintendent Fuentes is being sued individually and in his official capacity as
the Superintendent of the New Jersey State Troopets.

32. Atall relevant and matetial times, Superintendent Fuentes was responsible for the
promulgation, review and enforcement of all policies, customs and practices of the New Jex.'sey
State Police.

33.  Atall imes relevant and material hereto, Defendants acted under the color of state

law.
FACIS
34. On July 9, 1868, the Fourteenth Amendment to the United States Constitution was
adopted. -

35.  TheFourteénth Amendment provides, infer alia, that:
Na State shall make or enforce any Iaw which shall abﬁdg.'é-tha privileges
or immunities-of citizens of the United States; nor shall any State deprive any
. gerson of life, liberty, or praperty, without due process afilaw, nor deny to any

person with its jurisdiction the equal protection of the law.

36, On August 24, 2011, Englewood Municipal Court Judge, James Dow Jr. set Mr.
Perez” bail at $35,000.00, ROR, in the matier on State of New Jersey vs, Nelson Pexez—i’mnce, W-
2011-000137-02135,

37, On Augost 31 , 2011, Englewood Municipal Court Judpe, James Dow Jr. set M.
Perez’ bail at $1,500.00 in the matier of State of New Jersey va. Nelson Perez-Ponce, W-2010-
000650-0215. |

38.  On September 15, 2011, bond was issued on behalf of Mx. Perez in both criminal
matters, W-2011-000137-0215 and W—2010-060650-0215, z_,md received by R.T.2 Ellison of the

Englewood Municipal Court, with a court date “to be set.”

39,  Perinformation and belief, Mx, Perez’s bond posted on Aptil 28, 2011,
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40,  On August 1, 2012, Mr. Perez was driving his work vehicle southbound 6n Route
9 in Little Egg Harbor Township.

41, At the intersection of Route 9 and Firehouse Drive State Trooper Murray, State
Traopers John Does 1-5 and/or Little Egg Harbor Police Officers — John Does 1-5, stopped M. |
Perez’s vehicle at 1:22 a.m.

42, State Trooper Murtay cited Mr. Perez for Traffic on Marked Lanes - Unsafe Lane
Change, New Jersey Statute 39:4-88B. |

43.  State Trooper Murray, State Troopers John Does 1-3 and/or Liitle Egg Harbor
Police QOfficers — John Does 1-5, requested M. Perez exit his vehicle and without explanation
placed him under arrest. |

| 44.  State Trooper Murray, State Troopers John Dt.)cs 1~5 and/or Little Egg. Harbor -
Police Officers — John Does 125, t:ranspoﬂed Mz. Perez either to*ihe Litile Egg Harbor Police
g;'étation ot the State Police Baracks. :ybi

45.  During the early rﬁaming hours of August 1, 202[2, St;té Trooper Murray, State
Truoper'-s, John Does 1-5 and/or- Little Egg Harbor Police Offir;ers — John ;I)oes 1-5-, drove M.
Perez northbound on the New Jersey Parkway, stopped at an unknown rest stop a'md‘ transferred
Mr, Petez to John Doe Englewood Police Officers 1-5.

46.  John Doe Englewood Police Officers 1-5 took Mr. Perez north to the City of
Englewood Police Department.

47. - "While at the City of Englewood Police Department Mr. Perez was informed that
he was artested due to an arrest warrant pertaining fo W-2011-000137-0215 and/or W-2010-
000650-0215, despite the fact that the charges had previously been discharged and despite the

fact that he had posted bail on April 28, 2011,
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48.  Without being arraigned, John Doe Englewood Police Officers 1-5 transported
Mr. Perez to Bergen County Jail located in Hackensack, New Jersey.

49, Upon arrival at Bergen County Jail, Mr, Perez waz finally permitted to contact his
family to inform them of his location. |

50.  During his tmprisonment at Bergen County Jail, Mr. Perez participated twice in
video arraipnment proceedings where it was never concluded that there was an ongoing criminal
matter, or that there was a valid warrant for Mr. Perez’s arrest.

51.  Upon information and belief, Mr. Perez’s bail was set at $35,000.00 to which he
was required to pay aldapusit of $5,000,00 to be freed fiom Bergen Clounty Jail.

52,  Onaugust 4, 2012, Mr. Perez’s family member posted bail for Mr, Perez.,

53, Tmmediately upon posting My, Perez’s bail, the bail money was zetzrned to Mr.
Perez family who was told that the officers had made d-tnistake and there was never an open

arrest watrant for Mr. Perez. o

54.  Mr, Perez was never given any documents pertaining to his incarceration ai

‘Bergen County Jail,

55, Mr. Perez was never charged with any offense resulting from the August 1, 2012
traffic stop, besides a minor traffic offense.
56,  Mr, Perez was never given a frial date or a date to appear in court for either W-

2011-000137-0215 apd/or W-2010-000650-0215.

57, Per information and belief, Mr. Perez’s bond for cases W-2011-000137-0215 and

W-2010-000650-0215 was returned on March 7, 2013. |
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COUNTI .
42 U,8, C SECTION 1983 FALSE ARREST ,
PLAINTIFF VS. DEFENDANTS, TROOPER BRIAN MURRAY, NEW JERSEY STATE
POLICE JOHN DOE TROOPERS 1-5, CITY OF ENGLEWOOD JOAN DOE POLICE
OFFICERS 1-5 AND LITTLE EGG HARBOR TOWNSHIP JOHN DOE POLICE

OFFICERS 1-5

58.  Plaintiff hereby incorporates hy reference the preceding and succseding

paragraphs of the Complaint as though they were fully set forth at length

59. At all relevant and material times, Trooper Murray, New lersey btate
Police John Doe Troopers 1-5, City of Englevﬁood John Doe Police Officers 1-
5 and Little Egg Harbor John Dee Police Officers 1.-5 were “persons” within the
meaning of 42 U.S.C. § 1983, - | | '
60. At all relevant and material times, Trooper Murray, New Jersey ‘State

Police John Doe Troopers 1-5, City of Englewnod John Doe Police Officers 1-

5 and Little Egg Harbor John Doa Polme Officers 1-5 were acting "ynder the

.color of state law” pursuant to 42, U.8.C. § 1983.
a1, Defendants Trooper Murray, New Jersey State Police John Doe Troopers 1-3,
Little Egg Harbor John Doe Police Officers 1-5 and Englewood John Doe Poiice Officers 1-5
arvested Mr. Perez without probable cause under the Fourth and Fourteenth Amendments of the
Constitution of the United States. .
62,  Trooper Murray, New Jersey Siate Police John Doe Troopers 1-5, Little Egg
Harbor John Doe Police Officers 1-5 and Englewood John Doe Police Officers 1-5 arrested Mr.
- Perez without pxobable: cause under the New J ersey Constitution, Article 1, Paragraph 7.
63. Tr.oopcr Murray, New Jetsey State Police John Doe Troopers 1-5, Little Egg
Harbor Jobn Doe Police Officers 1-5 and Englewood John Doe Police Officers 1-5 acted in

. violation of Mr. Perez’s right to be free from unreasonable seizure under the Fourth Amendment
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of the Constitution of the United States, and the right to be free of the deprivation of liberty

under the Fourteenth Amendment of the Constitution of the Unites States, protected by 42 U.8.C.

Section 1983,

64,  Defendants, Trooper Murray, New Jersey State Police John Doe Troopers 1-5,

Little Egg Harbor John Doe Police Officers 1-5 and Englewood John Doe Police Officers 1-5

violated Mr. Perez’s constitutional rights by recldessly carelessly and neglipently:

Failing to check on the validity of the arrest warrant;

Failing to contact the City of Englewood fo anﬁure that the arest
warrant was valid;

Failing to confirm the validity of the arrest wasrant;

Failing to determine whether bond had been posted on Mr. Perez’s
previous case;é; _ '
Failing to d@‘termir_l& if the underlying crinﬁnal matters wers
ongoing; ‘ ‘

Failing ¢ determine if the underlying criminal matters were

" discharged, dismissed or expunged;

Failing to permit Mr. Perez from contacting his family;

Failing to provide Mr. Perez with a timely arraignment;

Failing to artaign Mr. Perez on a specific charge; - |

Faﬂing to provide Mr. Perez with a trial daté;

Failing to release Mr, Perez with R.O.R. bail;

Failing to provide Mr. Perez with access to a public defended;
Failing to contact the City of Englewood police to determine the
validity of the warrant;

Failing to contact the City of Englewood Municipal Cowurt to
determine the validity of the warrant:

Failing to contact the City of Englewood .Municipal Court to
determine if the underlying criminal cases were still active,
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p. Arranging transport of Mr. Perez without dﬂeng the validity
of the underlying watrant;

q. Transp01ﬁng Mr, Perez without determining the validity of the
underlying warrant; |

T Exchanging Mr. Perez without determining the validity of the
underlying warrant; ' |

8. Arranging transport of My, Perez without clarifying the status of
the underlying criminal matters;

t. Transporting Mr, Perez without r;larifyijlg the status of the
underlying criminal matters; and '

W Exchenging Mr. Perez without clarifying the status of the

~underlying eriminal matters.
65. At the time of Mr. Perez’s arrest, the cases of W-2011- 000137-6215 and/or W-

2010 00065(]"0215 were dlSlIllSSEd and any Airest Warrants were mll and veid.

66, By reason of the above, Mr. Perez was greatly injured, suffered great mental
anguish and was preveﬂ%ed from attending to his business and were deprived uﬁﬂ-]is constititional
rights as described above. |

67 Az a direct and proximate cause of" the maﬁafous and outrageous conduct of
Defendants as set forth above, Mr. Perez suffered damages in the form of lost income and may
sufferl additional special damages in the ﬁtura in an amount which cammot yet be determined,

WHEREFORE, Plaintifﬂ Nelson Perez demands judgment against Deferidants City of-
Eﬁgle‘-zvcro'd, City of Englewood Police Department, Englewood City Police Cfficer John Does 1-
5, Police Chief Suiffern, Liﬁle Egg Harbor Township, Little Egg Harbor Police Defartmant,
Littlé Egg Harbor Police Officer Jobn Does 1-3, Police Chief Buzby, the State of New Jersey,

the New Jersey State Police, State Trooper Brian Murtay, New Jersey State Troopers J ohn Does
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1-5 and Superintendent Fuentes for compensatory and punitive damages, attorney’s fees, interest
and costs of sult incurred, and for any such frther relief as the Court deems proper and just.

COUNT It
, 42 U.8.C. SECTION 1983 FALSE, IMPRISONMENT
PLAINTIFF VS. DEFENDANTS, TROOPER BRIAN MURRAY, NEW JERSEY STATE
POLICE JOHN DOE TROOPERS 1-5, CITY OF ENGLEWQOD JOHN DQE POLICE
OFFICERS 1-5 AND LITTLE EGG HARBOR TOWNSHIP JOHN DOE POLICE
OFFICERS 1-5

| 68.  Plaintiff hereby incorporatez by reference  the preceding and succeeding
paragraphs of the Complaint as though they ?.Jerc fully set forth at length

69.  The aforementioned acts of Defendants Trooper Mutray, Newl Jersey State John
Doe Troopers 125, Little Egg Harbor John Doe Pc;]ica Officers 1-5 and’Englewood John Doe

. Police Officers 1-5 imprisoned Mt Perez without due process of Jaw under the Fourth, Fifth and
Fourteenth Ame.ndments of the Constitution of the United States. |

70.  gFhe aforementioned acts of Defendants Trooﬁar Mun:mj&, Little Egg Harbor John

Doe Polics Officers 1-5 and Englewood Iohﬁ Doe Police Officers 1-5 imprisoned Mr, Perez
. without dus process of law under the Constitirtion of the State of New Tersey, in violation of
N.LE.AL 10:6-1, et seq.

7. The afoi‘emanﬁoﬁe:d acts were in violation of Mr. Perez’s righto not he
imprisoned without due process ﬂi‘" law as protected by 42 U.S.C, Section 1983.

72, At the time of Mr, Perez’s arrest, bond had besn posted in the cases of W-2011-
000137-0215 and/or W-2010-000650-0215, the cases have previously been- dismissed and any
atternpt to imprison Mr, Perez ar;d/or set new bail was invalid,

73.  Defendants firther violated Mr, Perez’s constitutionally protected right of

freedom by recklessly, carelessly and/or negligently:
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&

a. Failing to check on the validity of the arrest warrant;

Failing to contact the City of Englewood to ensure that the arrest

watrant was valid;

¢. Failing to confirm the validify of the arrest warrant;

J-

k.
I"‘
m. Failing to contact the City of Englewood police to determine the

Failing to determine whether bond had been posted on Mr. Perez’s
Previous cases; |

Failing to determine if the underlying criminal matters were ongoing;
Failing to determine if the underlying criminal matters were
discharged, dismissed or expunged;

Failing to permit Mr, Perez from contacting his family;

Failing to provide Mr, Perez with a timely arraignment;

Failing to arraign Mr. Perez on a specific charge;

Failing to provide Mr. Perez with a trial dates

Failing to release Mr. Perez with R.O.R. bail;

Failing to provide Mr, Perez with access to a public defended;

. validity of the warran; &

Failing to contact the City of Englewood Mumicipal Cowtt to
determine the validity of the warrant; ‘

Failing to contact the City of Englewood Municipal Comt to
determine if the underlying criminal cases were still active;

Arranging transport of Mr. Perez without determining the validity of
the underlying warrant;

Transporting Mr. Perez without determining the validity of the
undetlying warrant;

Exchanging Mr. Perez without determining the Vaiidity of the
underlying warrant; ‘ '

Arranging transport of Mr. Perez without clarifying the status of the
undarlyiilg criminal matters;

Tranépoﬂing Mr. Perez without clarifying the status of the underlying

criminal matters; and
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u. Exchanging Mr. Perez without elarifying the status of the underlying

eriminal matters.
74. By reason of the above, M, Perez was greatly injured, suffered great mental

anguish and was prevented from attending to his business and were deprived of hiz constitutional
ts as described above,
7.5. As a direct and proximate cause of the malicious and outrageous conduct of
Defendants as set forth sbove, Mr. Perez suffered damages in the form of lost income and
may saffer additional spec}tal damag@s in the fiture in an amount which cannot yet be
detcrmincd.
. WHEREFORE, Plaintiff, Nelson Perez demands judgment against Defendants City of
'Euglerwood City of Englewood Police Depmtment Englewood City Police Officer John Does 1-

5, Little 'Egg Harbor Township, Liitle Egg Harbor Police Departmmt Little Egg Ha,rbor Police

. Officer John Does 1-5, the State of NEW Jersey, the New Jersey State FPolice, State Trooper Brian

A 4
Muttay and New Jersey State Troopers John Does 1-5, for compensatery and punitive damages,

‘attorney’s fees, interest and costs of guit incurred, and for any such further refief as the Court

deems proper and just,

COUNT 11X
42 U.5.C, SECTION 1985 CONSPIRACY
PLAINTIFF V5 ALL DEFENDANTS

76.  Plaintiif bereby incorporates by reference the preceding and succeeding

patagraphs of the Complaint as though they were fully set forth at length

77, Atall times relevant and material hereto, Defendants City of Englewood Police

Department, John Doe Englewood Police Officers, Litile Egg Harbor Police Department, John
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Doe Little Egg Harbor Police Officers 1-5, the State Police of New Jersey, Trooper Brian
Murray and New Jersey State Troopers John Does 1-5 worked in connection with one ancther
and/or conspired to arrest aﬁdlor mmprison Mr. Perez without due procéss of law end in violation
of his constifutional rights as protected by the Fourth, Fifth and Fiftesnth Amendments to the
United States Constitution and the Consﬁmﬁon of the State of New Jersey, in violation of
N.LB.A. 10:6-1, et zeq.

78.  Defendants’ actions and ivactions purposefully dﬂpl‘i‘.{ed; either direcﬂy or
in_direcﬂy, recklessly, carslessly and/or negligently Mr. Perez’s due process rights under thé Fifth
Amendmeﬁt of United States Constituiion and the Consﬁ;mtion of the State of New Jersey, in
violation of N.J.S.A. 10;6-1, et seq. through the following actions:

a. Failing to check on the validity of the arrest warrant;

b. Failing to contact the City' of Eﬁgigﬂ_wood to ensute that the arrest
Warrant was valid;

., . ¢. Failing to confirm the valiii'ity of the arrest warrant;

d. Failing to determine whether bond had been posted on Mr. Perez’s
previous cases; -

e. Failing to vdetermine. if the underlying criminal matters were ongoing;

f Failing to determine if the underlying criminal matters were:
discharged, dismissed or expunged;

g Failing to permit Mr. Perez from contacting his family;

h. Failing to provide Mr. Perez with a timely arraignment;

i, Failing to airaign Mr, Perez on a specific charge;

j. Failing to provide Mr. Perez with a trial date;

k. Failing to release Mr. Perez with R.O.R. bail;

1. Failing to provide Mr. Perez with access to a public defended;

m. Failing to contact the City of Englewood police to determine the

validity of the warrant;
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" 5. Failing to contact the City of Englewood Municipal Court to
determine the validity of the warrant; . _
o. Failing to contact the City -of Englewood Municipal Cowrt to
determine if the underlying crimina-l cases were still active;
p. Arranging transport of Mr, Perez without determining the validity of
the underlying warrant;
g Transporting Mr. Perez without determining the validity of the
- underlying warrant; '
f. Exchanging Mr. Perez without determining the validity of the
underlying warrant;
8. Arranging transport of M. Perez without clarifying the status of the
underlying criminal matters; ' |
‘t, Transporting Mr, Petez without clarifying the status of the underlying
cﬁ.mjna] matters; and
. 0. Exchanging Mr. Perez without clarifying the status of the ynderlying
M - criminal matters. -
79. As a direct éﬁd proximyate result of Defendants actions and inactions, Mr. Pr;;;;*Iez
was deprived of hig constitutionally protected right of freedom as enumerated within the United
Statez Constitution and the and the Constitution of the State of New JG’IS‘ésf, in violation of

N.ILB.A. 10:6-1, et 5eq.

WHEREFORE, Plaintiff, Nélson Perez demands judgment against Defendants City of
Englewood, City of Englewood Police Department, Englewood Ci_ty Police Officer Jolm Does 1-
5, Police Chief Suffem, Little Egg Harbor Township, Litfle Egg Harbor Police Department,

 Little Egg Harbor Police Officer John Does 1-5, Police Chief Buzhy, the State of New Jersey,
the New Jetsey Stafe: Police, State Trooper Brian Murray, New Jersey State Troopers John Does
1-5 and Superintendent Fuentes for compensatory and punitive damages, attorney’s fees, interest

and costs of suit incurred, and for any such further relief as the Court deems proper and just.
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COUNT IV
VIOLATIONS OF 42 U.5.C. § 1983
FAIT,URE TO TRAIN AND SUPERVISE
© PLAINTIFE v. CITY OF ENGLEWOOD, CITY OF ENGLEWQOD POLICE
DEPARTMENT, POLICE CHIEF SUFFERN, LITTLE EGG HARBOR TOWNSHIP,
LITTLE EGG HARBOR POLICEDEPARTMENT, POLICE CHIEF BUZBY, THE
STATE OF NEW .]ERSEY NEW JERSEY STATE POLICE, SUPERINTENDENT
RICK FUENTES

80.  Plaintiff hereby incorporates by reference the preceding and succeeding
paragraphs of the Complaint as though they were fully set forth at iength.

81.  Defendants, bity of Englewood, City of Englewood Police Departinent, Police C‘luaf
Suffern, Little Egg Harbor Township, Little Egg Harbor Police Department, Police Chief Bl;zby, The
State of New Jersey, the New Jersey State Police and Superintendent Fuentes failed to propfjly train
and supewise, "_i_‘roaper Murray, New Jersey State John Doe Troopers 1-5; Little Egg Harbor John
Doe Police Officers 1-3 and Eriglewood John Dee Police Officers 1-5.

82. " Defendants, City of Englewood, City of Englewood Police Departmﬂm, Police Chief”
Suffetn, Little BEgg Harbor ’fnwjﬁzl;smp, Litle Epo Harbor Police Department, Police Chmtj guzby, The
State of New . Fersey, the New Jetsey State Police and Superintendent. Fuentes failed to prop;erly
implement aﬁd enforce policies and procedures pertaining to che::king ;rhe validity of arrest
wealtants,

%3.  Defendants, City of Englewood, City of Englewood Police Departiment, Police Chief
Suffern, Little BEgg Harbor Township, Litfle Egg Harbor Police Departiment, Police Chief Buzby, The
State of New Jetsey, the New Jersey State Police and Superintendent Fuentes failed to properly
implement and enforce policies and procediwes pertaining 1.co transferring inﬂjviduals that they
have arrested without due process of law. |

84.  Defendants, City of Englewood, City of Englewood Police Department, Police Chief

Suffern, Litfle Egg Harbor Township, Little Egg Harhor Police Department, Police Chief Buzby, The
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State of New Jersey, the New Jersey State Police and Superintendent Fuentes failed to properly
implement and enforce policies and procadulres pertaining to checking whether individuals were
being arrested on dismissed criminal matters,

85.  Defendants, City of Englewocd, City of Englewood Police Depertment, Police Chief
Suffern, Little Egg Harbor Township, Little Egg Harbor Police Department, Police Chief Buzby, The
State of New Jersey, the New Jersey State Police and Superintendent Fuentes’ faﬂures werg of such
magnitude that they amount to a deliberate indifference to th-e: rights of persons with whom
Trooper Murray, New Jersey State John Doe Troopers 1-5, Little Egg Harbor John Doe Police

 Offioers 1-5 and Englewﬁud Jobn Doe Police Officers 1-5 came into contact,

6. Defandaﬁts, City of Englewoaod, City of Englewood Police Depmﬁﬁmt, Police Chief

| . Suffern, Little Egg Harbor Ll"own,s}lip,' Litlle Egg Ha:rbmr. Police Department, Police C]J.lﬂf Buzhy, The

State of New Jm's;ay, th;e: New-Jersey State Police and Superintendeni Fuentes’, failures caused Mr
Perez’s harm includh;gé;: | ' " R

a, Pain and suffering

b, Mental anguigh;

c. Loss of earnings;

d. Loss of life's pleasures;

¢, Humiliation;

f. Embarrassment; and

£ " Bmotional and psychological trauma,

WHEREFORE, Plaintiﬂ’,l Nelson Perez demands judgment against Defendants City of
Englewood, City of Englewood Police Department, Police Chief Suffern, Little Egg Harbor

Township, Little Egg Harbor Police Department, Police Chief Buzby, the State of New Jersey,
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. the New Jersey State Police and Superintendent Fuentes for compensatory and punitive damages,
attomey’s fees, interest and costs of suit incurred, and for any such further relief as the Court
deems proper and just,

COUNTY

YIOLATION OF NEW JERSEY CIVIL RIGHTS ACT (NJCRA)
PLAINTIFF VS ALL DEFENDANTS

87.  Plaintiff hereby incorporstes by reference the preceding and succeeding
paragraphs of the Complaint as though they were fully set forth at lenpth,

88, The false artest, imprisonment and illegal seizure of Mr. Perez’s person by
Defendaﬁts deprived Mr, Perez of the substantive due process right to be free from unlawful
. seizure of his '1561'3011 and their findamental right to liberty secured bﬁ' the Constifution of the
United States and the Constitution of the State of Naw I ersey, in viplatioﬁ of NJS.A. 10:6-1, et

5eq. ‘ -’ - |

89, @Defendaﬁts’ acts were committad in the course of thqlr official dﬁ‘cies as police
officers, New.Jemey State Troopers and/or agenis, servants and/or employe;as of the City of
Engiewood, Little Egg Harbor Tuwshiﬁ, The State.of New Jersey and/or the New Jersey State
Police, in their official and/or persona] capacities.

90.  As a direct and proximate result of the aforesaid acts of Defendants Trooper
Murray, Litfle Egg Harbor John Doe Police Officers 1-5, City of Englewoed John Doe Police
Officers 1-5 and New Jersey State Troopers John Does 1-5, Mr. Perez suffered mental anguish,
anxiety, depression, lost wages and additional special damages in the future in an amount which

cannot yet be determined.
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WHEREFORE, Plaintiff, Nelson Perez demands judgment egainst Defendants City of
Englewood, City of Englewood Police Department, Englewood City Police Officer John Does 1-
5, Police Chief Suffern, Little Egg Harbor Townghip, Litfle Egg Harbor Polics Department, |
Litile Egg Harbor Police Officer Jobn Does 1-5, Police Chief Buzby, the State of Neﬁf Tersey,
the New Jersey State Police, State Troopler Brian Murray, New Jersey State Troopers John Does
1-5 and Superintendent Fuentes for compensatory and punitive darnages, attormey’s fees, inte:r_est

and casts of suit incurred, and for amy such finther relief as the Coutt deems proper and just.

T

’a o

ge D. Rosenfeld; Esquire
Tustin L. Groen, Esquire
MESSA & ASSOCIATES, P.C.

, 123 South 22™ Street .
# Philadelphia, P& 19103
' Telephone: (215) 568-3500

Facsimile: (215) 568-3501

DATED:  July 22,2014
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