LAW OFFICES OF KARIM ARZADI

Karim Arzadi, Esg.-Attorney ID#: 012581587
163 Market Street

Perth Amboy, New Jersey 08861

(732) 442-5900

Attorney for Plaintiff

OLVIN BURGOS-RIVERA, AN INFANT SUPERIOR COURT CF NEW JERSEY
BY HIS G/A/L ZUL A. RIVERA-~CRUZ LAW DIVISION: MIDDLESEX COUNTY
and ZUL A, RIVERA-CRUZ,
INDIVIDUALLY

PlaintifL, DOCKET NO.:
Vs, Civil Action

BRIGHT BEGINNINGS LEARNING
CENTER, MIDDLESEX REGIONAL
EDUCATIONAL SERVICES COMMISSION,
BOROUGH OF CARTERET BOCARD OF
EDUCATION, BOROUGH OF CARTERET,
COUNTY OF MIDDLESEX, STATE

OF NEW JERSEY, PHYSICAL
THERAPIST 1-10 ( fictitious
names), NURSE 1-10 (fictitious

names), JOHN DOES COMPLAINT, JURY DEMAND,
1-10 (fictitious CERTIFICATION AND DESIGNATION
names}, JANE ROES 1-10 OF TRIAL COQUNSEL

(fictitious names), XY% CORPS.
1-10 (fictitious names},

pDefendants.

Plaintiffs, ©Olvin Burgos-Rivera, an Infant by his G/A/L Zul A.
Rivera-Cruz, and %ul A, Rivera-Cruz, Individually, residing at 2887
Berkshire Circle, in,the_City of Kissimmee, County of Osceola, and State

of Florida, by way of Complaint against the Defendants, says:

FIRST COUNT
1, On or about January 11, 2008, the infant Plaintiff, Olvin
Burgos-Rivera, was lawfully on the premises owned, operated and

controlled by the Defendants, Bright Beginnings Learning Center,




Middlesex Regional Educational Services Commission, Borough of Carteret
Board of Education, Borough of Carteret, County of Middlesex, State of
New Jersey, located at 1660 Stelton Road, Borough of Carteret, County of
Middlesex, State of New Jersey.

3, Defendant, Bright Beginnings Learning Center, is, and at all
times mentioned in this Complaint was, operated by Middlesex Regional
Education Services Commission, providing remedial and auxiliary services
to public school districts, organized and existing under the laws of the
State of New Jersey.

q. At all times mentioned in this Complaint, infant Plaintiff,
Olvin Burgos-Rivera, was a duly admitted pupil attending Bright
Beginnings Learning Center, a school situated within Defendant’s, Borough
of Carteret’s, district and managed, operated and controlled by defendant
" through its Board of FEducation and the Middlesex Regional Educational
Services Commission.

5. At all times mentioned in this Complaint, Defendant, Physical
Therapist 1-10 ( fictitious names), Nurse 1-10 ( fictitious names}, was
a duly admitted agent/ employee, of Defendants, Bright Beginnings
Learning Center, Middlesex Regional Rducational Services Commission,
Borough of Carteret Board of Education, Borough of Carteret, County of
Middlesex, State of New Jersey, responsible for the safety, training, and
instruction.of students attending Bright Beginnings Learning Center, whom
cauged unreasonable risk of harm to the infant Plaintiff, Olvin Burgos-
Rivera. The defendants, Bright Beginnings Learning Center, Middiesex
Regional Educational Services Comuission, Borough of Carteret Board of
Fducation, Borough of Carteret, County of Middlesex, State of New Jersey,

through their agents and/or employees had, at all times mentioned in this




Complaint, the authority, power and grounds to suspend, expel, segregate
or otherwise deal with Defendant, Physical Therapist 1-10 ( fictitious
pames), Nurse 1-10 ( fictitious names), so as to prevent injury to the
Plaintiff,

6. Defendant, Physical Therapist 1-10 { fictitious names}, Nurse
1-10 ( fictitious names), without provocation from the infant Plaintiff,
repeatedly abused Plaintiff during the school day, and during school
activities. The agents and/or employees of Defendants, Bright Beginnings
Learning Center, Middlesex Regional FEducational Services Commission,
Borough of Carteret Board of Education, Borough of Carteret, County of
Middlesex, State of New Jersey, were responsible for the safety of
students attending Bright Beginnings Learning Center, and should have
took action to curtail such conduct. Such agents and/or employees knew
or should have known that Defendants, Physical Therapist 1-10 (
fictitious names), Nurse 1-10 { fictitious names), represented an unusual
and specifiec threat to Plaintiff’s safety at school.

7. Oon or about January 11, 2008, without provocation Ifrom
Plaintiff, Defendant, Physical Therapist 1~10 ( fictitious names),
violently assaulted and battered Plaintiff while attending a physical
therapy session at defendant’s, Bright Beginnings Learning Center,
causing a non-displaced fracture of the femur,

g. As a proximate consequence of such injuries, the infant
Plaintiff, ©Olvin Burgos-Rivera, has sﬁffered general damages all to
Plaintiff’s detriment.

9. As a proximate consequence of such injuries, the infant
Plaintiff, Olvin Burgos-Rivera, has been, and will in the future continue

to be, required to employ physicians and surgeons in the freatment of




such injuries and has incurred expenses for such treatment, and will
continue for an indefinite time in the future tc incur expenses for
additional treatment.

WHEREFORE, Plaintiffs demands judgment against Defendants, Bright
Beginnings Learning Center, Middlesex Regional Educational Services
Commission, Berough of Carteret Board of Education, Borough of Carteret,
County of Middlesex, State of New Jersey, Physical Therapist 1-10
fictitious names), Nurse 1-10 ( fictitious names) for damages, together

with interest, attorney’s fees and costs of suit, and such other relief

as the Court may deem just and proper.

SECOND COUNT

1. The infant Plaintiff, Olvin Burges-Rivera, repeats the
allegations contained in the First Count and makes same a part hereof as
though more fully set forth at length herein.

2, At all times referred to herein, the Defendants, Bright
Beginnings Learning Center, Middlesex Regional Educational Services
Commission, Borough of Carteret Board of Education, Borough of Carteret,
County of Middlesex, State of New Jersey, and/or JOHN DOES 1-10
(Fictitious names), Jane Roes 1-10 ( fictitious names), and/or XYZ CORPS.
1-10 {fictitious names), did own and operate an educational institution,
open to the general public, and were responsible for the safety and care
of persons on the property therein, located at 1660 Stelton Road, in the
Borough of Carteret, County of Middlesex, State of New Jersey known as
the ™ Learning Center”.

3. It was the duty of the Defendants, Bright Beginnings Learning
Center, Middlesex Regional Educational Services Commission, Borough of

Carteret Board of Education, Borough of Carteret, County of Middlesex,




State of Mew Jersey, Physical Therapists 1-10 { fictitlous names), Nurse
1-10 ( fictitious names), John Does 1-10 ( fictitious names), Jane Roes
1-10 { fictitious names), XYZ Corps. 1-10 ( fictitious names }to exercise
due care for the safety of the infant Plaintiff while on the premises.

1, At the aforesaid time and place, the infant Plaintiff was
intentionally, willfully, negligently and wantonly assaulted and battered
by Physical Therapist 1-10 ( fictitious names}, Nurse 1-10 ( fictitious
names), who was/were under the supervision and control of the Defendants,
Bright Beginnings Learning Center, Middlesex Regional Educational
Services Commission, Borough of Carterel Board of Education, Borough of
Carteret, County of Middlesex, State of New Jersey, John Does 1-10 (
fictitious names), Jane Roes 1-10 { fictitious némes }, XYZ Corps. 1-10
(fictitious names) to whom the infant Plaintiff had not given any just
provocation or offense,

5. As a result of said assault and baltery, the infant Plaintiff,
Olvin Burgos-Rivera, has sustained severe and permanent injuries as well
as fright and shock, great pain, mental anguish and sustained other and
further injuries and damages,

é. The assault on the infant Plaintiff, Qlvin Burgos—Rivera, by
Physical Therapist 1-10 { fictitious names), Nurse 1-10 ( fictitious
names), under the supervision of Defendants, Bright Beginnings Learning
Center, Middlesex Regional Educational Services Commission, Borough of
Carteret Board of Education, Borough of Carteret, County of Middlesex,
State of New Jersey, John Does 1-10 ( fictitious names), Jane Roes 1-10
( fictitious names )}, XY¥Y% Coxps. 1-10 ( fictitious names ) was unprovoked

by the infant Plaintiff and was made with malice and with intent on the




part of Physical Therapist 1-10 fictitious names ), Nurse 1-~10 {
fictitious names) to severely injure the infant Plaintiff,

WHEREFORE, the infant Plaintiff, Olvin Burgos—Rivera, demands
judgment against the Defendants, Bright Beginnings Learning Center,
Middlesex Regional Educational Services Commission, Borough of Carteret
Board of Education, Borough of Carteret, County of Middlesex, State of
New Jersey, Physical Therapist 1-10 ( flctitious names ), Nurse 1-10 (
fictitious names )}, John Does 1-10 ( fictitious names), Jane Roes 1-10
( fictitious names ), XYZ Corps. 1-10 ( fictitious names ) individually,
jointly, severally or in the alternative for damages, together with

interest and costs of this suit.

THIRD COUNT

1. The infant Plaintiff, Olvin Burgos-Rivera, repeats the
allegations contained in the First and Second Counts and makes same a
part hereof as though more fully set forth at length herein.

2. The Defendants, Physical Therapist 1-10 { fictitious names),
Nurse 1-10 ( fictitious names ), John Does 1-10 ( fictitious names), Jane
Roes 1-10 { fictitious names), XYZ Corps., 1-10 ( fictitious names }, are
fictitious names intended to identify all parties which are presently
unknown to the infant Plaintiff, who together with the named Defendants
caused or contributed to the infant Plaintiff’s injuries.

3. As a direct and proximate result of the negligence of the
Defendants aforesald, the infant Plaintiff, Olvin Burgos-Rivera, was
assaulted, and as a result thereof, was seriously and permanently injured
and said plaintiff suffered, still suffers and will continue to suffer
from great physical pain and mental anguish, was obligated, is and will

continue to be obligated to expend large sums of money for medical and




other care of his injuries, was prevented, ls and will in the future be
prevented from pursuing his usual course of conduct and employment and
will in the future be caused great pain, suffering and anguish of mind
and bedy all tc her great loss and damage.

WHEREFORE, the infant Plaintiff, Olvin Burgos-Rivera, demands
judgment against the Defendants named in this Count, individually,
jointly, severally or in the alternative for damages, together with

interest and costs of this sult.

FOURTH COUNT

1, The infant Piaintiff, Olvin Burgos—Rivera, repeats the
allegations contained in ths First, Second, and Third Counts and makes
same a part hereof as though more fully set forth at length herein.

2. At all times referred to herein, the Defendants were insured
under a liability insurance policy 1issued te the Defendants Bright
Beginnings Tearning Center, Middlesex Regional FEducational Services
Commission, Borough of Carteret Board of Education, Borough of Carteret,
County of Middlesex, State of New Jersey, Physical Therapist 1-10
fietitious names), Nurse 1-10 ( fictitious names), John Does 1-10
fictitious names), Jane Roes 1-10 { fictitious names), XYZ Corps, 1-10
{ fictitious names },

3, As a result of the negligence of the aforesaid Defendants, the
infant Plaintiff, Olvin Burgos—Rivera, has sustained medical expenses and
wlll in the future continue to sustain medical expenses, which the named
Defendants are liable for payment.

WHEREFORE, the infant Plaintiff, Olvin Burgos-Rivera, demands
judgment against the Defendants, Beginnings Learning Center, Middlesex

Regional Educational Services Commission, Borough of Carteret Board of




Education, Borough of Carteret, County of Middlesex, State of New Jersey,
Physical Therapist 1-10 ( fictitious names), Nurse 1-10 ( fictitious
names), John Does 1-10 { fictitious names), Jane Roes 1-10 ( fictitious
names), XYZ Corps. 1-10 ( fictitious names }, for payment of meqical
expenses,

FIFTH COUNT

1. The infant Plaintiff, O0lvin Burgos—-Rivera, repeats the
allegations contained in the First, Second, Third, and Fourth Counts and
makes same a part hereof as though more fully set forth at length herein.

2., Upon information and belief, on or about January 11, 2008, the
infant Plaintiff, Olvin Burgos—Rivera, was negligently assaulted by
Physical Therapist 1-10 ( fictitious names), Nurse 1-10 ( fictitious
names), JOHN DOES 1-10 ( fictitious names), JANE ROES 1-10 (fictitious
names), an employee and/or agent of the Defendants, Beginnings Learning
Center, Middlesex Regional Educational Services Commission, Borough of
Carteret Board of Education, Borough of Carteret, County of Middlesex,
State of New Jersey, John Does 1-10 ( fictitious names), Jane Roes 1-10
( fictitious names}, XY% Corps. 1-10 { fictitious names }, to whom the
Plaintiff had not given any just provocation or offense.

3. as a direct and proximate result of the negligence of the
Defendants aforesaid, the infant Plaintiff, Olvin Burgos-Rivera, was
assaulted, and as a result thereof, was seriously and permanently injured
and said infant plaintiff suffered, still suffers and will continue to
suffer from great physical pain and mental anguish, was obligated, is and
will continue to be obligated to expend large sums of money for medical
and other care of her injuries; was prevented, is and will in the future

be prevented from pursuing his usual course of conduct and employment and




will in the future be caused great pain, suffering and anguish of mind
and body all to his great loss and damage.

WHEREFORE, infant Plaintiff, Olvin Burgos-Rivera, demands judgment
against the Defendants, Beginnings Learning Center, Middlesex Regional
Educational Services Commission, Borough of Carteret Board of Education,
Borough of Carteret, County of Middlesex, State of New Jersey, Physical
Therapist 1-106 { fictitious names), Nurse 1-10 ( fictitious'names}, John
Does 1-10 { fictitious names), Jane Roes 1-10 ( fictitious names), XYZ4
Corps. 1-10 { fictitious names ), individually, Jointly, severally or in
the alternative for damages, together with interest and costs of this
suit.

SIXTH COUNT

1. The Plaintiff, Zul A. Rivera-Cruz, repeats the allegations
contained in the First, Second, Third, Fourth, and Fifth Counts of the
Complaint and makes same a part hereof as though more fully set forth
at length herein,.

2. The Plaintiff, Zul A. Rivera-Cruz, 1s the mother of the
infant plaintiff, Olvin Burgos-Rivera,

3. As a direct and proximate result of thq negligence of the
aforesald Defendants, or elther of them, the Plaintiff, Zul A, Rivera-
Cruz has lost the companionship and society of her infant child and
has been caused therefore to sustain damages.

WHEREFORE, the Plaintiff, Zul A. Rivera-Cruz, demands judgment
against the Defendants, Beginnings Learning Center, Middlesex Regional
Educational Services Commission, Borough of Carteret Board of
Education, Borough of Carteret, County cof Middlesex, State of New

Jersey, Physical Therapist 1-10 { fictitious names), Nurse 1-10 (




fictitious names), John Does 1-10 { fictitious names), Jane Rees 1-10
{ fictitious names), XYZ Coxrps. 1-10 { fictitious names ), either
jointly, severally or in the alternative, for damages, together with

interest and costs of this suit,

SEVENTH COUNT

1, The infant Plaintiff, Olvin Burges-Rivera, repeats the
allegations contained in the First, Second, Third, Fourth, Fifth, and
Sixth Counts and makes same a part hereof as though more fully set forth
at length herein,

2. On or about Januwary 11, 2008, the infant Plaintiff, Olvin
Burgos-Rivera, was lawfully on the premises located at 1660 Stelton Road,
in the Borough of Carteret, County of Middlesex, and State of New Jersey.

3. At all times referred to hereinafter and prior thereto, the
Defendants, Beginnings Learning Center, Middlesex Regional Educational
Services Commission, Borough of Carteret Board of Education, Borough of
Carteret, County of Middlesex, State of New Jersey, owned, leased,
rented, operated, supervised, maintained, contrelled, managed, secured,
repalred, cleaned and/or cared for sald premises, together with its
interior/exterior sidewalk, curb area, ramps, interior hallways,
ingress/egress, walkways, passageways and appurtenances thereto, in such
a negligent, careless, and reckless manner as to cause the infant
Plaintiff, Olvin Burgos—-Rivera, to be injured thereon.

4, As a direct and proximate resulﬁ of the aforesaid negligence
of the Defendants, Beginnings Learning Center, Middlesex Regional
Educational Services Commission, Borough of Carteret Board of Education,

Borough of Carteret, Couﬁty of Middlesex, State of New Jersey, the infant




Plaintiff, Olvin Burgos-Rivera, sustained diverse injuries, great pain
and suffering, has incurred and will continue in the future to incur
extensive medical expenses, permanent injuries, suffered physical and
emotional injuries of both a temporary and permanent nature, suffered
considerable pain and anguish, loss of wages, other special damages, as
well as various consequential damages and otherwise incapacitated from
attending his usual duties,

WHEREFORE, the infant Plaintiff, Olvin Burgos-Rivera, demands
judgment against the Defendants, Beglnnings Learning Center, Middlesex
Regional Educational Services Commission, Borough of Carteret Board of
Education, Borough of Carteret, County of Middlesex, State of Now Jersey,
for damages, together with interest and costs of this suit.

EIGHTH COUNT

1. The infant Plaintiff, Olvin Burgos-Rivera, repeats the
allegations contained in the First, Second, Third, Fourth, Fifth, Sixth,
and Seventh Counts and makes same a part hereof as though more fully set
ferth at length herein.

2. At the time and place aforesaid, the Defendants, Beginnings
Learning Center, Middlesex Regional Educational Services Commission,
Boréugh of Carteret Board of Education, Borough of Carteret, County of
Middlesex, State of New Jersey, Lhrough its agents, servants and/or
employees, did so negligently and carelessly own, lease, rent, operate,
control, maintain, manage, supervise, clean, repair, inspect and care for
the aforementioned premises, so as to ereate a nuisance.

3. As a direct and proximate result thereof, the Infant

Plaintiff, Olvin Burgos-Rivera, was caused to be injured,




WHEREFORE, the infant Plaintiff, Olvin Burgos-Rivera, demands
judgment against the Defendants, Beginnings Learning Center, Middlesex
Regional Educational Services Commlssion, Borough of Carteret Board of
Education, Borough of Carteret, County of Middlesex, State of New Jersey,

for damages, Logether with interest and costs of this suit.

NINTH COUNT

1. The infant Plaintiff, Olvin Burgos-Rivera, repeats the
allegations contained in the First, Second, Third, Fourth, Fifth, Sixth,
Seventh, Eighth Counts of this Complaint and makes same a part hereof as
though more fully set forth at length herein,

2. At the time and place aforesaid, Defendants, Beginnings
Learning Center, Middlesex Regional Educational Services Commission,
Borough of Carteret Board of Education, Borough of Carteret, County of
Middlesex, State of New Jersey, did negligently create a hazard over
which it had actual and/or constructive notice, whiech caused the infant
Plaintiff to sustain severe and permanent injury.

3. As a direct and proximate consequence of the negligence of the
defendants, Beginnings ILearning Center, Mlddlesex Regional Educational
Services Commission, Borough of Carteret Board of Education, Borough of
Carteret, County of Middlesex, State of New Jersey, the infant Plaintiff,
Olvin Burgos-Rivera, sustained severe physical, mental and permanent
injury and other diverse damages,

WHEREFORE, the infant Plaintiff, Olvin Burgos-Rivera, demands
judgment against the Defendants, Beginnings Learning Center, Middlesex
Regional Educational Services Commission, Borough of Carteret Board of
Bducation, Borough of Carteret, County of Middlesex, State of New Jersey,

for damages, together with interest and costs of this suit,




TENTH COUNT

1. Phe dinfant Plaintliff, Olvin Burgos-Rivera, repeats the
allegations contained in the First, Second, Third, Fourth, Fifth, Sixth,
Seventh, Eighth, Ninth Counts and makes same a part hereof as though more
fully set forth at length herein,

2, The Defendants, JOHN DOES 1-10 (fictitious names), JANE ROES
1-10 ({fictitious names) and XYZ CORPS. 1-10 (fictitious names) are
_fictitious names intended to identify all parties} including individuals,
corporations and/or other entities whose identities are presently unknown
to the infant Plaintiff, who together with the named befendants ware
responsible for the ownership, leasing, renting, cleaning, supervision,
operation, control, repalr, management, construction, maintenance and/or
care of the premises where the aforesaid accident occurred or who in any
way caused to contributed to Plaintiff’s injuries.

3. As a direct and proximate result of the negligence of the
Defendants aforesaid, the infant Plaintiff, Olvin Burgos-Rivera, suffered
diverse injuries, great pain and suffering, has incurred and will
continue in the future to incur extensive medical expenses, permanent
injuries, suffered physical and emotional injuries of both a temporary
and permanent nature, suffered considerable pain and anguish, loss of
wages, other special damages, as well as various consequential damages
and was otherwise incapacltated from attending his usual duties.

WHEREFORE, the infant Plaintiff, Olvin Burgos-Rivera, demands
judgment against the Defendants named in this Count, individually,
jointly, severally or in the alternative, together with interesﬁ and

costs of this suit.




ELEVENTH COUNT

1. The infant Plaintiff, O0lvin Burgos-Rivera, repeats the
allegations contained in the First, Seccnd, Third, Fourth, Fifth, Sixth,
Seventh, Eighth, Ninth and Tenth Counts and makes same a part hereof as
though more fully set forth at length herein.

2. At the time and place aforesaid, the Defendants, JOHN DOES 1-
10 (fictitious names), JANE ROES 1-10 (fictitious names) and/or XYZ
CORES, 1-10 (fictitious names), through their agents and/or servants or
employees, did soc negligently and carelessly own, operate, control,
maintain, supervise, clean, repalir, 4inspect and care for saild
aforementioned premises, so as to create a nuisance.

3. As a direct and proximate result thereof, the infant
Plaintiff, Olvin Burgos—Rivera, was caused to be injured.

WHEREFORE, the infant Plaintiff, Olvin Burgos-Rivera, demands
judgment against the Defendants, JOHN DOES 1-10 (fictitious names), JANE
ROES 1-10 (fictitious names) and/or XYZ CORPS. 1-10{fictitious names),
severally or in the alternative, together with interest and costs of this
suit,

THELEFTH COUNT

1. The infant Plaintiff, Olvin Burgos~Rivera, repeats the
allegations contained in the First, Second, Third, Fourxth, Fifth, Sixth,
Seventh, Eighth, Ninth, Tenth, and Eleventh Counts of this Complaint and
makes same a part herecf as though more fully set forth at length herein.

2. At the time and place aforesald, Defendants, JOHN DOES 1-19
(fictitious names), JANE ROES 1-10 (fictitious names) and/or XYZ CORPS.

1-10 (fictitious names), did negligently create a hazard over which he




had actual and/or constructive notice, which caused the infant Plaintiff
to sustain severe and permanent injury.

3. As a direct and proximate consequence of the negligence of the
Defendarnts, JORN DOES 1~10 (fictitious names), JANE ROES 1-10 (fictitious
names) and/or XY% CORPS. 1-10 (fictitious names), the infant Plaintiff,
Olvin Burgos-Rivera, sustained severe physical, mental and permanent
injury and other diverse damages.

WHEREFORE, the dinfant Plaintiff, Olvin Burgos-Rivera, demands
judgment against the Defendants, JOHN DOES 1-10 (fictitious names), JANE
ROES 1-10 (fictitious names) and/or XYZ CORPS. 1-10 {(fictitious names},
for damages, together with interest and costs of this suit.

DEMAND FOR TRIAL: BY JURY

The Plaintiffs demand a trial as to all ; sues herein,
s

// -
KARIM ARZADI
Dated: November 10, 2017 Atte¢rney for Plaintiffs

DESIGNATION OF TRIAL COUNSEL

In accordance with R. 4:25-4, Karim Arzadi, 1s hereby designated
as trial counsel for the Plaintiffs in the within matter.
KARIM ARZADI
Dated: November 10, 2017 Attorney for Plaintiffs

CERTIFICATION
Pursuant to Rule 4:5-1, the undersigned hereby certifies that at the
time of the filing of thls Complaint, the within matter is not the
subject of any other pending matters. Furthermore, through qiscovery,

the Complaint may be amended to include party Defendants for the




fictitious Defendants named herein. I certify that the foregoing
statements made by me are true. 1 am aware that if any of the foregoing

statements made by me are willfully false, I am subiject gpféunishment.

e

-

KARIM ARZADT
Dated: November 10, 2017 Attorne? for Plaintiffs




MATTLEMAN, WEINROTH & MILLER, P.C.
BY: GAYL C. SPIVAK, ESQUIRE
ATTORNEY ID: 600771992

401 ROUTE 70 EAST - SUITE 100

CHERRY HILL, NEW JERSEY 08034

(856) 429-5507

FILE NO. 2418.96551

ATTORNEYS FOR PLAINTIFF
Reverse Mortgage Funding, LLC SUPERIOR COURT OF NEW JERSEY
Plaintiff CHANCERY DIVISION
MIDDLESEX COUNTY
\2

DOCKET NO. F-021549-17
Thomas Sharlow, Jr,, Esq, individually and as
Administrator of the Estate of William T. Nix; CIVIL ACTION
Phyllis D. Nix; Douglas A. Nix; Deola C. Siroos,
Kendricks F. Nix; Jacqueline L. Nix-Boone; State | AMENDED COMPLAINT IN
of New Jersey; The United States of America, FORECLOSURE TO CORRECT
Borough of Carteret, ADMINISTRATOR

Defendant(s).

Plaintiff, Reverse Mortgage Funding, L.I.C, having offices at 1455 Broad Street, Second Floor,
Bloomfield, NJ 07003, by way of Complaint in Mortgage Foreclosure says: -

FIRST COUNT

1. On July 18, 2013, Vivian L. Nix and William T. Nix, became indebted to Contour Mortgage
Corporation, in the maximum principal sum of $150,000.00, and exccuted to it, a Note (Home Equity
Conyersion) of that date to secure said sum, with inferest at the variable rate of 3.192%. The loan matures on
October 11, 2078.

2, To secure payment of the Note (Home Equity Conversion), Vivian L. Nix and William T. Nix, executed
to Mortgage Electronic Registration Systems, Inc. as nominee for Contour Mortgage Corporiation, a mortgage
(Home Equity Conversion) of even date with the Note, and thereby mortgaged to it in fee, the land hereinafter
described. Said mortgage was recorded in the Office of the Clerk/Register of Middlesex County on August 15,
2013 in Mortgage Book 15403, at Page 0322, as Instrument Number MG 2013 023434. Said mortgage is not a

purchase money mortgage.

3. The mortgaged premises are described as 37 Mercer Street, Carteret, NJ 07008, designated as Lot 29,




Block 7802 on the tax map of the Borough of Carteret and are more particularly described on Schedule "A™
attached hereto and made a part hereof.
4. The mortgage has been assigned as follows:
a. Mortgage Electronic Registration Systems, Inc. as nominee for Contour Mortgage Corporation, its
successors and/or assigns to Reverse Mortgage Fugding, LLC executed on October 28, 2016, which
was recorded in the Office of the Clerk/Register of Middlesex on December 7, 2016, at Book 01196,
Page 0591 as Instrument Number AS 2016 004921,

5. The note was endorsed by Contour Mortgage Corporation to Sun West Mortgage Company, Inc. The
note was further endorsed by Reverse Mortgage Funding, LLC, Attorney-In-Fact for Sun West Mortgage
Company to Reverse Mortgage Company. The plaintiff is the holder of the note and mortgage.

6. Said note and mortgage provided that if (a) the borrower(s) dies and the property is not the principal
residence of at least one surviving borrower; (b) the property is sold or otherwise transferred and no other
borrower retains title; (¢) the property ceases to be the principal residence of a borrower(s) for reasons other than
death for a period of twelve (12) consecutive months; (d) any obligation of the borrower under the Security
Instrument is not performed, such as failure to maintain the property up to code, the borrower(s) will be in
default and the entire principal amount outstanding thereunder and accrued interest, fecs, costs and advances
would at once become due and payable at the option of the holder thereof.

7. Default under the Note and Mortgage occurred on October 11, 2016 due to Death of Williarn T. Nix now
the entire principal amount outstanding thereunder and accrued interest, fees, costs and advances are due in full.
3. During the course of this action, the Plaintiff may be obliged to make advances for the payment of taxes,
insurance premiums and necessary expenses to preserve the security and such sums advanced under the terms of
the note, together with interest thereon will be added to the amount due on the mortgage debt and secured by the
Plaintiff's mortgage.

9. Plaintiff has complied with any and all pre-filing notices required nnder the terms and conditions of the
Loan Documents and by law.

10. Vivian L. Nix departed this life on June 10, 2015 leaving her husband, William T. Nix as sole owner of

the subject property by being the surviving tenant by the entirety.




11. William T, Nix departed this life on October 11, 20 i6 leaving no Last Will and Testament.

12. On or about July 10, 2018 Thomas Sharlow, Jr., Esq was granted Letters of Administration in the

Middlesex County Surrogates Court under docket number 254875.2.

13.  Accordingly, Thomas Sharlow, Jr., Esq is joined herein in his capacity as Administrator of the Estate

of William T. Nix and individually to foreclose ail his interest in the subject property arising by virtue of him

being an heir to the Estate of William T. Nix.

14. The plaintiff joins, Douglas A. Nix, Sr, son of William T. Nix, in order to foreclose his interest in the

subject property arising by virtue of him being an heir to the Estate of William T. Nix.

15. The plaintiff joins, Phyllis D. Nix, daughter of William T. Nix, in order to foreclose her interest in the

subject property arising by virtue of her being an heir to the Estate of William T. Nix.

16. The plaintiff joins, Deola C. Siroos, daughter of William T. Nix, in order to foreclose her interest in the

subject property arising by virtue of her being an heir to the Estate of William T. Nix.

17. The plaintiff joins, Kendricks F. Nix, son of William T. Nix, itx order to foreclose his interest in the

subject property arising by virtue of him being an heir to the Estate of William T. Nix.

18. The plaintiff joins, Jacqueline L. Nix-Boone, daughter of William T. Nix, in order to foreclose her

interest in the subject property arising by virtue of her being an heir té the Estate of William T. Nix.

19. The State of New Jersey is joined as a defendant herein to foreclose any interest the state may have

arising from possible unpaid transfer inheritance or estate taxes as a result of the death of William T. Nix.

20. The United States of America is joined as a defendant herein to foreclose any interest the state may have

arising from possible unpaid transfer inheritance or estate taxes as a result of the death of and William T. Nix.

21 The following are hereby joined as defendants in this action in order to foreclose the inferest that each

may have in the subject premises:

a. 'The United States of America is hereby further joined as a party defendant by virtue of a Subordinate

Mortgage given by William T. Nix and Vivian L. Nix to Secretary of Housing and Urban Development
dated July 18, 2013, recorded in the office of the Clerk/Register of Middlesex County on August 15,
2013, in Book 15403, Page 0333, as Instrument Number MG 2013 0234335, securing the sum of

$150,000.00.



22. Any interest or lien which any of the defendants herein has or claims to have in or upon the said
mortgaged premises, or some part thereof is subject fo the lien of plaintiff's mortgage.
WHEREFORE, plaintiff demands judgment:
{(a) Fixing the amounts due on its mortgage;
(b) Barring and foreclosing the defendants and each of them of all equity of redemption in and to  the said
lands and premises; ;
(¢) Directing that Plaintiff be paid the amount due on its mortgage with interest, advances, and costs;
(d) Adjudging that the said lands and premises be sold according to law to satisfy the amount due to
plaintiff.

SECOND COUNT

1. Plaintiff is entitled to possession of premises located at 37 Mercer Street, Carteret, NJ 07008, more
particularly described on Schedule “A” attached hereto.
2. Plaintiff's right to possession accrued on default,
3. The defendants have at all times since the date of default deprived the plaintiff of possession of said
premises.
WHEREFORE, Plaintiff or purchaser at foreclosure sale, demands judgment against the defendants:
(a) For possession of said premises;
(b) For damages for mesne profits;
(c) For costs.

THIRD COUNT

1. The Plaintiff repeats and re-alleges the allegations contained in the First and Second Counts and
incorporates same herein as if set forth at length.

2. On December 28, 2006, William T. Nix and Vivian L. Nix, the prior owners of the subject
property, executed to Borough of Carteret a mortgage dated December 28, 2006. Said mortgage was
recorded in the Office of the Clerk/Register of Middlesex County on April 25, 2007, in Book 12317, at

Page 511, securing the amount of $3,300.00.




3. It is believed and therefore alleged that the said prior mortgage was paid in full but not
discharged of record.

4. At the time of the filing of this complaint, Plaintiff has been unsuccessful in obtaining a
discharge of said prior mortgage given by the prior owners of the subject property.

5. Accordingly, Plaintiff seeks to have the said prior mortgage discharged of record.

WHEREFORE, Plamtiff demands judgment:

(a)  Discharging the aforementioned prior mortgage of record.

MATTLEMAN, WEINROTH & MILLER, P.C.
ATTORNEYS FOR PLAINTIFF

NS 7/

Gayl C. Spivak, Esquire

Dated: 5/ ///g



CERTIFICATION

I hereby certify that the matter in confroversy is not the subject of any other Court proceeding or
arbitration and that, to the best of our knowledge and belief, no other parties need be joined at this time, and that
no other proceedings are contemplated.

MATTLEMAN, WEINROTH & MILLER, P.C.
ATTORNEYS FOR PLAINTINF

A

By:
: Gayl €75 Spi¥ak, Esquire
Dated: / g //(




CERTIFICATION PURSUANT TO RULE 4:64-1(a)

I hereby certify that, pursuant to Rule 4:64-1(a), a title search of the public record was received
by this office and that said title search was reviewed by the attomey of record.

MATTLEMAN, WEINROTH & MILLER, I.C.
ATTORNEYS FOR PLANTIFF

we | /’%%z////%;/
Dated: g’ﬁ // 4 Gayl C7 Splvak, Eéquife




CERTIFICATION PURSUANT TO RULK 1:38-7(b)

I hereby certify that confidential personal identifiers have been redacted from documents now submitted
to the Court and will be redacted from all documents submitted in the future, in accordance with Rue 1:38-7(b).

MATTLEMAN, WEINROTH & IWOLLER, P.C.
ATTORNEYS FOR PLAINTIFF

By: /%/ﬁ;//@r

Gayl C. Spivak, Esquite

Dated: 5/ §Y






REF. NO: 2418.56551 REFE. NO.:

LEGAL DESCRIPTION
PROPERTY DESCRIPTION:

37 Mercer Sireet
Borough of Carteret, NJ 07008
Tax Lot(s) 29, Tax Block 7802, Borough of Carteret, Middlesex County

ALl that tract or parcel of land; and premises hereipaftsr. pacticularly described,

situate, lying-and being in the Borouqh of Carteret in the County of Hiddlesey and State
of New Jersey:

BEING KHOWN as ‘Lot 39 Block 269 as ghown on a ¥ap entitled "sir George Section I §ituated
in the Borough -of Carteret, Middlesex County, N.J.

‘snd filed in the Middlesex County Clerk's Office as Map No. 3527 Flle

No, 989 on Mafch 9, 1972, ‘bounded and. describsd as followss

BEGINNING at a point on the Northerly side of Mereer St. distant 130

feet. West of the dntersection: of the Westerly skde of Salem St. and

the- Norkherly side of Mercer St, thefce running

(1) 3 87 degreas 13' W. 21 ft. fo-s point; thence running

{2) ¥ 02 degrees 45' #, 100 £r. to a point; thence running

{3) W, 87 degrees 15' E. 21 ft. to a point and thence running

{4) 8. 02 degroes 45' E, 100 ft. to the point or place of BEGINNING..




MATTLEMAN, WEINROTH & MILLER, P.C.
BY: GAYL C. SPIVAK, ESQUIRE
ATTORNEY 1.D.: 000771992

401 Route 70 East - Suite 100

Cherry Hill, New Jersey (8034

(856) 429-5507

Attorneys for Plaintiff

File No.: 2418.96551

Reverse Mortgage Funding, LLC SUPERIOR COURT OF NEW JERSEY
Plaintiff CHANCERY DIVISION
MIDDILESEX COUNTY
V.

DOCKET NO.: F-021549-17
Douglas A. Nix, individually and as

Administrator of the Estate of William T, Nix; CIVIL ACTION

Phyllis D. Nix; Deola C. Siroos; Kendricks F. CERTIFICATION OF MAILING
Nix; Jacqueline L. Nix-Boone; State of New MOTION TO AMEND COMPLAINT
Jersey; The United States of America; Borough

of Carteret,

The undersigned hereby certifies that on August 1, 2018, a copy of the plaintiff's motion, including the
notice of motion to permit plaintiff to amend its complaint, certification in support thereof and proposed

order was sent to each of the defendants or their counsel as follows:

Douglas A. Nix, individually and as Administrator of the Estate of William T. Nix
37 Mercer Street
Carteret, NJ 07008

Phyllis D. Nix
25 Sale Avenue, Apti3
Carteret, NJ 07008

Deola C. Siroos
218 Watching Avenue
North Plainfield, NJ 07060

Kendricks F. Nix
285 Kempsey Drive #1
North Brunswick, NJ 08902

Jacqueline L. Nix-Boone
5999 Emerson Street
Apt. #710

Bladensburg, MD 20710



State of New Jersey
25 W. Market Street
CN-080

Trenton, NJ 08625

United States of America
970 Broad Street

Room 700

Newark, NJ 07102

United States of America
c/o US Attorney General
Washington, DC 20530

Borough of Carteret
60 Cooke Avenue
Carteret, NJ 07008

I hereby certify that the forgoing statements made by me are true. I am aware that if any of the forgoing

statements are wilfully false, I am subject to punishment.

Dated:

MATTLEMAN, WEINROTH & MILLER, P.C.
Attorneys for Plaintiff

e 74

GAYL C. SPIVAK, ESQUIRE




Michael G. Brucki, Bsq.

NT Attorney ID No, 041982002

Law Offices of Michael G. Brucki, L.L.C.

425 North Wood Avenue

Linden, New Jersey 07036

Tel: (508) 486.0027

Fax: (908) 587.0177

E-Mail: Office@Bruckilaw.com

Attorneys for the Plaintiffs,

Zhigniew J. Roganski and Nadzieja M. Roganski

ZBIGNIEW J. ROGANSKI, NADZIETA M.

- ROGANSKI, Husband and Wife,

Plaintiffs,
v,

BORQUGH OF CARTERET, a Municipal
Cotporation of New Jersey, BORQUGH OF
CARTERET TAX ASSESSOR, heirs of MARY
DEVEREAUX, MARY CATHFERINE KENNEDY,
her heirs, devisees and beneficiaries, ANNA REGINA.
SULLIVAN, her heirs, devisees and beneficiaties;
MARGARET FRANCES LLOYD, her heirs, devisees
end beneficiaries; JOSEPHINE ALENA. O' BRIEN,
her heirs, devisees and beneficiaries; WILLIAM C.
CORRIE, his heits, devisees and beneficiaries;
EDWARD P. COUGLIN, his heirs, devisees and
beneficiaries; JOXIN EDWARD DEMETER, his
heits, devisees and beneficiaries; SUSAN M.
BBVAN-JOHN, her heirs, devisees and beneficiaties;

‘MARY D. GIANONE, her heirs, devisess and
beneficiaries; MARY CHRISTINE BARR, her heirs, |

dovisees and beneficiaries; DAVID L. ZIGENFUS,
his hefts, devisees and beneficiaries; MARION
CURRIE RYAN, her heirs, devisees and
beneficiaries; THOMAS CURRIE RYAN, his heirs,
devisees and beneficiaries; WILLIAM S. CURRIE,
his heirs, devisees and beneficiaries; BLEANOR
KIRSCHER, her heirs, devisees and beneficiaries;
ANNACLET REILLY, her heirs, dovisees and
beneficiaries; ROBERTA. KENNEDY, her heirs,
devisees and benefioiaties; SHARON MARIE
PERRY, her heirs, devisees and beneficiaties;
CLARE BACHMAN, her hefrs, devisees and
beneficiaries; MARION CONNOLLY, her heirs,

SRR

FILED & RECEIVED #3
WEEY-1p 1o

ClVIL OFFICE
HIDDLESEX V!ggAGE

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
'MIDDLESEX COUNTY

DOCKET NO, MID-C~ " 1el.” |5
Civil Action

-

COMPLAINT AND JURY DEMAND




Jovisees and beneficlaties; MIDDLESEX WATER
COMPANY, STATE OF NEW JERSEY, ABC,LLC,
$v7 CORPORATION, SMITH PARTNERSHIP and
JOEIN DOES (Jast four names being fictitious and
mmknown),

|
l
|
l
|
Defendants. |
|
|
|
|

The Plaintiffs, Zbigniew J. Roganski and Nadzicjn M. Roganski, (hereinafter collectively the
“Plaintiffs”, " Zbigniew J. Roganski” or “Nadzieja M Rogansid”) residing at 180 Pershing Avenue, Borough
of Carteret, County of Middle;sex and State of New Jetsey by way of Complaint against the defendants, Borough
oflCarteret (hereinafier the “Borough’), Borough of Certeret Tax Assessor, (hereinafter the “Tone Assessor’™),
Middlesex Water Compa:;ly, State of New Jersey, etal,, XYZ Corporation; ABC, LLGC; Smith Partnership and
John Does says:

PARTIES

1. The plaintiffs, Zbigniew J. Rogangki and Nadzicja M. Roganski, are the ownsts of record of the
subject premises commonly Jnown as 180 Pershing Avenue, Carteret, New Jersey and acquited the rear portion of
T.ot Nos. 7'and & in Bloolc 6501 in October 1998 fiom the Borough of Carteret.

2 "The defendant, Borough of Carteret, a Municipal Corporation of New Jersey, having its principal
place of business at 61 Cooke Avenue, Carteret, New Jetsey acquited the reat portion. of Lot No, 7 through a
condemmnation proceeding but failed to provide just compensation for the taking. This defendant may also have
an mtexesi; in the propetty by reason of tazes, assessments and / ox sewer charges. “

3. The defendant, Borough of Carteret Tax Assessox, Jay Briscione, 100 Cooke Avenue, Carteret, New

Jersey conveyed the rear portion of Lot Nos. 7 and 8§ 1o the plaintiffs in October 1998 and continued to collect taxes

from the plaintiffs since that time.
4. Upon information and belief, the defendants, heirs of Mary Devereaux, may have previously had an

interest in the early 20™ century by reason of title to the rear portion of the land and premises (formetly known of




roferred to as Lot No. 7, (p/o filed map Lot No. 313). Mary Devereaux. acquired all of filed map Lot.313, by Deed
from The Carteret Realty Company, dated Tuly 1, 1914 tecorded August 3, 1014 in Deed Book 550, Page 602 (The
front portion of Lot 7 was deeded by Mary Devereux and Thomas Devereux, her husband, sometimes known as
Mary Devereaus. and Thomas Devereaus, her husband, to Anna Sullivan, by deed dated March 21, 1932 recorded
April 1, 1932 in Deed Book 1026, Page 589). '
(1) No proof of death of Mary Deveroaux having been f(_)und; het husband Thomas
Tevereaus died testate on June 17, 1936,
(i)  The Last Will and Testament of Thomas Devereaux states no specific devise of
any property, however, identiftes the next of kin as Thomas Anthony Devereaux,
son, since deceased, survived by his wife, Helen Currie Devereaux, sjnce deceased,
Mary Catherine Kennedy, danghter, Anna Regina Sullivan, daunghter, Matgaret
Frances Lioyd, daughtet, J osephine Alena OBrien, daughtor and Agnes Cecelia
Kennedy, daughter, since deceased.
(a) Mary Catherine Kennédy, her heirs, devisees and beneficiaries, nnknown,
as heir, devisee or beneficiary of Thomas Devercaux. said person(s) may
have an interest in the subject propety.
(b)  AmnaRegina Suliivan, het heits, devisees and beneficiaries, addresses
unknown, as heir, devisee or beneficiary of Thomas Devereaux said
person(s) may have an interost in the subject property.
(c)  Margaret Frances 1loyd, her heirs, devisees and beneficiaries, addresses
unknown, as hefr, devises or beneficiary of Thomas Deveroaux said
person(s) may have an interest in the subject property.
(d) Josephine Alena O’Brien, her heirs, devisees and beneficiarics, addresses
unknown, as heir, devisee of beneficlary, of Helen Currie Devereaux said

porsan(s) may have an inferost in the subject property.
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William C. Curtie, his heits, devisees and beneficiaries, addresses
wnknown, as heit, devisee or beneficiary of Helen Currie Devereaux
sald person(s) may have an suterest in the subject property.

Rdwazd P. Coughlin, his heirs, devisees and beneficiaties, addresses
unknown, as heir, devisee ot beneficiary of Helen Curtie Devereaux
gald person(s) may have an interest in fhe subject propexty.

John Bdward Demeter, his heits, devisees and beneficiaties, addresses
unknovm, as heir, devisee ox beneficiary of Helen Currie Devereaus
said person(s) may have an interest in the subject property.

Sysan M. Bevap-John, her heirs, devisees and baneﬁciari'es, addresses
unknown, as heir, devisee ot beneficiaty of Telen Curtie Devereaux
said person(s) may have an interest in the subject property.

Mary D. Gianone, her heirs, devisees and beneficiaries, addresses
unknown. as heir, devisee ot beneficiary of Helen Currie Devetreatx
said petson(s) may thave an interest in the subject property.

Mary Christine Bart, her heirs, devisees and beneficiarics, addresses

unknown as heir, devisee or beneficiary of Helen Curtie Deveroaix

 said person(s) may have an interest in the subject property.

David L. Zigenfus, his heirs, devisees and beneficiaries, addresses
unknown, as heir, devises ot beneficiary of Helen Cutrie Devereaux
said person(s) may have an interest in the subject property.

Marton Currie Ryan, her heits, devisees and beneficiaries, addresses
unknown, as heir, devises ot beneficiary of Helen Cutrie Devereaux

said person(s) may have an interest in the subject property.
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Thomas Curtie Ryan, his heirs, devisees and beneficiaries, addresses
unknown, as heir, devisee or beneficiary of Helen Cmirie Devereaux.
said person(s) may have an interest in the subject property.

Wiltiam 8. Cuzrie, his heirs, devisees and beneficiaries, addresses
unknown, as heir, devises or beneficiary of Helen Currie Devereaux
said person(s) may have an interest in the subject properiy.

Tleanor Kixschex; her heirs, devisees and bencficiaries, addresses
urknown, as hejr, devisee or beneficiary of Helen Currie Devereaux
gaid person(s) may have an interest in the subject property.

Annaclet Reilly, her heis, devisees and beneficiaries, addresses
unknown, as heir, devisee ot beneficiary of Helen Curtie Devereanx
said person(s) may have an interest in the subject propesty.

Roberta Kennedy, her heirs, dovisees and beneficiaties, addresses

unknown, as heir, devisee or beneficiary of Agnés ¢, Kennedy said

_ person(s) may have an interest in the subject property.

Sharon Marie Perry, ber heirs, devisees and beneficiaties, addresses
imknown, as heig, devises of beneficiary of Agnes C. Kemedy said
person(s) may have an interest in the subject property.

Clare Bachman, het heirs, devisess and beneficiaries, addresses
unknown, as heit, devisee 0T peneficiary of Agnes C. Kennedy said
person(s) may have an snterest in the subject propesty.

Marion Commolly, address 67 Pulaski Avenue, Carterct, New Jersey, as
heix, devisee ot hepeficiary of Agnes C. Rennedy said person may

have an interest in the subject propesty.




4. Middlesex Water Company, Dennis W, Toll, President and CEO, 1500 Ronson Road, Iselin,
New Jersey, by reason of providing water services to the subject property may have a claim o the subject
propetty. |

5. State of New Jersey, Gregory L. Van Dyck, DAG, Richard 7, Hughes Justice Complex, 25 West
Market Street, P,0. Box 119, Trentdn, New Jersey, by reason of any inheritance tax that may be due and owed.

6. The defendants, XYZ Corporation, ABCLLC, Smith Partnership and John Does, are factitions
defondants whose names are atknown at this time and are described as either entities, affiliates, partnerships or

individuals who ate believed to have aided and abetted one or more of the named defendants.

| FACTUAL ALLEGATIONS

7. The plaintiffs, Zbigniew I. Ro ganskd and Nadzieja M. Roganski, are independent owners and
vesidents of the premises coramenly known as 180 Pershing Avenue, Cax‘"teret, New Jersey by Deed dated April 16,
19 87 from Robert ], Olah and Jeanctte 1. Otah and recorded in the Middlesex County, New Jersey Cletk’s Office on
April 23, 1987 in Book 3609 at Page No. 869. The plaintiffs then acquired the rear portions of Lot Nos. 7 and 8 in
Block 6501 in October 1998 from the Borough and the Caxteret Tax Asgsessot.

8. The plaintiffs continued to pay quarterly property taxes to the Borough for over nineteen (19)
years and made substantial improvements to the property. The plaintiffs had been in peaceable possession of
quch lands untif October 2017, when the premises were taken by the Borough for redevelopment. Asaresult Df
the Borough’s recent condemnation proceedings, the Roganskis wete entertaining gelting the entire premises.
Fowever, because the Bor(.)ugh exercised its power of eminent domain over almost fifty percent (5 0% of the
Roganskis’ property, prospective buyers were only offering a fraction of ifs previous value,

9, As evidenced by the chain of fitle and in furtherance of the Borough’s complaint, specifically

paragraph Nine (9), wherein the Botrough. states, “The owners of record of the said land and premises are

ZBIGNIEW JOHN ROGANSKIAND NADZIEJA MAKSIMIUK ROGANSKI husband and wife address: 18(

Pershing Avenue, Carteret, New Jersey 07008 (also 46 Randolph Street, Carterel, New Jersey 07008)", the




Roganskis were bona fide awners and }eld a one hundred porcent (100%) interest in the subject premises. A
copy of the Borough’s complaint to condenn the Roganskis® property 18 annexed hereto as Bxhibit “A”.

10. Inlate 2017, the defondant, Borough of Carteret, fhrough a condemnation proceeding,
subsequently converted the plaintiffs' property to at asset of the Borough without the plaintiffs’ consent. The
Borough is in the process of utitizing the premises 0 constrct a Performing Atts Center, Manhattan Ferry,
Marina and Yacht Club. This improvement is being conshuotedbetwe;en Pershing and Cooke Avenues and will
inchude new residential and mixed use commercial properties to be ‘built by private developers. Upon.
mfmmatlon and belief, pursuant to those arrangements, the Rorough intends to deprive the plaintiffs of their
rightful inferest in the premises by paying them a percentage of its true value. |

11.  Asthe Borough stated in support of its’ major redevelopment of Carteret the new Performing
Arts Centet is capable of hosting one thousand six hundred (1,600) guests for an event and 18 gstimated to be
vatued at several hundred milfion dollars. Further, the new Marina and Vacht Club will be capable of
accommeodating yachts up to seventy (70) feetin length, gonerating additional perpetual incomo for the
Borough.

12.  In ordet to finalize and complete the new development, the Borough was awarded a litany of
Federal, State and County grants a3 well ag engaged in extensive litigation against B.L Du.fom de Nemots and
Company among others. The Borough plevmled in fhoese litigations resulting in the Borough collectively
obtaining in excess of one fundred and twenty five milhon dollars (3 125 000,000.60) mploceeds from various
grants and lawsuits.

13, Upon its completion, ihe Borough’s Performing Arts Conter will ocoupy a vast portion of thy
plaintiffs’ residence. This will wltimately leave the property in ;wery undesitable condition to future pergpectiv
buyers without supplying the plaintiffs adequate consideration for the taking and resulting benefis.

14,  Upon information and behief, XYZ Cotporation and Tohn Does dealt exchusively with the
defendants, Borough of Carteret and the Borough Tax Assessor’s Office, however, Inew that the Borough w

not the rightful owmer of the rear portions of Lots No. 7 and 8 at 180 Pershing Avenne in Catteret, New Terse




15.  Atalltimesrelevantto the allegations ofthis complaint, the Borough 'was an officer, ditector ot
shareholdet of the Performing Axts Center, Marina and Yacht Club and was acting within_ fhat capacity and with
the full knowledge of the defendants.

16.  After the plaintiffs were notified of the defendants' intent to convert their propetty, they
undertook an investigation and learned the value of the taken premises excesds sixty thousand dollars .
($60,000.00). A copy of the plaintiffs’ expert valuation. establishing the Pasts for just compensation s annexed
hereto as Exhibit “B”.

17.  Onorabout September 2017, frough counsel, she Borough was asked by the Plaintiffs to explain
its actions but refused to offer just compensation, The amount owed the plaintiffs due to the defendants’
intentional and wrongful conduct is estimated to exceed sixty thousand doliars ($60,000.00).

FIRST CAUSE OF ACTION
QUIET TITLE

{8.  Theplaintiffsrepeatthe allegations set forth in paragtaphs one (1) fhrough seventeen (17) of this
complaint as if those allegations were set forth at Jength herein and made a part hereof.

19.  The plaintiffs, Zhighiew I, Roganski and Nadzieja M. Roganski, ate the only owners of the subject
prerises located af 180 Petshing Avenue, Borough of Carteret, New Jersey. The i)iainﬁffs acquired the rear
portions of lots seven (7) and eight (8) 1n October 1998 from the Rorough and its Tax Assessor. A copy of the
documentation frorn. the Borough and its’ Tax Assesgor’s Office conveying the subject premises 10 the

Rogauskis in Octobet 1998 is annexed hereto as Bxhibit “C”.

20.  This property :fs part of Tax Lot 7, Rlock 6501, also known. as Reat Portion of Lot 7, Boreugho

Carteret, Middlesex County, New Jersey also being known. and designated as part of Lots 313 and 314 on.a

map entitled “Map of Properiy of Carterel Realty Company, 1902, Borough of Carteret, Middlesex County

New Jersey” filedinthe widdiesex County Cletle s Office on June 24, 1903 as Map No. 373, Tile No. 369, ar

being more particularly described as follows:




BEGINNING at o point being an iron bar with cap found in the dividing line between Tax Lot 7
(part of File Map Lot 313) and Tax Lot 6 (part.of File Map Lot 312), said point being distant
100.00 feet in a Southeasterly direction from the intersection of said dividing line with the
Southeasterly sideline of. Pershing dvenue (60.00 feet wide), formerly known gs Bryant Street,
and from said beginning point FUHRINE,; thence

1.) Leaving the dividing Jine between Tax Lot 7 and Tax Lot 6 and running North
44°-07°-00” Rast, a distance of 50.00 feet to a point and corner; thence

2.) South 45°-53-00” Bast, a distance of 48,91 feet to a point and corner; thence

3.) South 34°-28-09” West, a distance of 50.72 feet to a point and comer; thence

4.} North 45°-53-00” West, a distance of 57.41 feet to a point and place of

Beginning,
Containing 2,658+ squate feet (0.061+ acres)

91,  The Roganskis are bona.fide ownets and had solely maintained fhe premises, paid the' taxes
together with all of the of cartying charges for over nineteen (19) years. The Ro panskis included the premises as
part of their homestead and made significant in;pxovements, drastically increasing its value. These
improvements consisted of but were not Himited to, an expensive landscaping project, gwimming pool, patio,
gazebo and shed / garage. Aside from the Borough’s condemnation complaint, there has never been any action
contesting the vatidity of the plaintiffs’ rights to the subject lands and plaintiffs are entitled to its pro ceeds.

22, Theseplaintiffs seek entry of an oxder Quieﬁng Titloto the premises in the names of Zhignisw J.
Roganski and Nadzieja M. Ro ganski and same being {reated as mavital property putsuant to NJIS.A. 2A:3423.1
et seq.

WIHEREFORE, the undersigned respectfully requests the Court grant the following relief:

A, The entry of an order that Zbigniew J. Roganski and Nadzieja M. Ro ganski were the sole
owners of the condemned rear portions of Jots seven (7) and eight (8) located at 180
Averue, Borough of Carteret, New Jersey and ate entitled to just compensation for the
taking;

B. Such further relief as the Court deems equitable and just.

AS AND FOR A SECOND CAUSE OF ACTION
CONVERSION

93,  The plaintiffs repeat the allegations set forth in paragraphs one (1) through twenty two (22) of




thig complaint as if those allegations Wefe sot forth at length hetein and made a part hereof.

24,  Tach of the defendants, Borough of Caxteret, Carteret Tax Asgessor, XY Z Corporation, ABC,
LLC, Smith Partnership and John Does wrongfully exerted dominion over propetty belongingto the plaintiffs
in denial of, and inconsistent with, the rights of the plainfiffs.

95.  Rachofthese defendants deptived the plaintiffs of thejr propety and these defendants used the
property of the plaintiffs for their own benefit without the plaintiffs’ authorization and refused to supply
adequate compensation on demand.

96,  Hach of these defendants has converted and appropriated for theit own use the property of the
plaintiffs and as a result thereof, the plaintiffs have suffored to their detriment and these defendants have been
anjustly entiched from thoso acts of conversion.

27, These defendants ate responsible, individuslly, jointly and severally, for their acts, omissions,

debts, obligations and liabilities.

WHEREFORE, plajhﬁffs hereby demand judgmént against the defendants, Borough of Carteret

(hereinafter the “Boro ugh”), Borough of Carteret Tax Assessor, (hereinafter the “Tax Assessor”™), Middlesex

Water Company, State of New Jersey, et al,, £YZ Corporation; ABC,LLC; Smith Partnership and John Does,

for: .
A, The entry of an ordet that Zhigniew J. Roganski and Nadzieja M. Roganski have a
100% intetest in the rear portlons of lots seven (7) and eight (8) iocated behind 180
Pershing Avenue, Borou ph of Carteret, New Jersey and;
Compensatory and Punitive Damages;
Treble Damages;
Interest;
Aftorneys’ Fees;

Costs of suit;

Costs of investigation and litigation; and

Mo W W U 0 W

Other relief the Court deems equitable and just.




AS AND FOR A THIRD CAUSE OF ACTION
UNJUST ENRICHMENT

UNJUST ENIALLUIVIDANL

8.  Theplaintiffsrepeat the allegations set forth in paragraphs ope (1) through twenty seven (27) of
this complaint as if those allegations were set forth at fength herein and made a part hereof.

96,  Fach ofthe defendants, Borough of Carteret, Carteret Tax Assessor, State of New Jersey, etal.,
KY7. Corporation; ABC, L1.C; Smith Partnership and John Does took, divetted and converted money and / ox
property belonging 10 the plaintiffs.

30.  None of these defendants had a legal or equitable right to take the money and/ or property that
belonged to the plaintiffs without providing just compensation.

31, Infortherance of N.J.S.A 0C4:20-9, failure to make proper distribution of propetty, it would be
inequitable for these defendants to retain the money and / ot property of the plaintiffs.

39, These defendants have been unjustly entiched at fhe expense, and fo the detriment, of the
plaintiffs. Accordingly, the plaintiffs are entifled o recover the money and property thathas been unjustly taken
by these defendants.

33,  Bachofthese defendants is responsible, individually, jointly and severally, for their acts,
omissions, debts, obligations and Habilities.

WERREFORE, Plaintiffs hereby demand judgment against the defendants, Borough of Carteret,

Carteret Tax Assessor, Middlesex Water Compay, State of New Jersey, et al., XYZ Corp oration; ABC, LLC;

Smith Partnexship and Jobn Does, for:

A, Conpensatory aud Punitive Damages;
B. Treble Damages;

C. Tnterest;

D, Attorneys' Fees;

B Costs of suif;

Costs of investigation and litigation; and

=l




G. Other relief the Court deems equitable and just.

AS AND FOR A FORTH CAUSE OF ACTION
OR ACCOUNTING

F

34, Tho plaintiffs repeat the allegations set forth.in patagraphs one (1) through thirty three (33) of
this complaint as if those alle-gations were set forth at length herein and made a part hereof.

35 The defendants, Botough of Carteret, Carteret Tax Asgessor, Y7 Corporation; ABC, LLC;
Smifh Partoership and John Does, have converted to their own use assets rightfully belonging 1o the plaintiffs.

36,  These defendan;cs should be compelled by this Court tp render an accounting as to any and all
agsets received by themasa result of any transfers made by them which would deprive plaintiffs of their interest
in the subject premises.

WHEREFORE, the undersigned respectfully-tequests the Court grant the following relief!

A, Compelling the defendants herein to render an accounting as to any and all assets

received by them;
Punitive Damages;
Interest;

Attorneys’® fees and costs;

W U o w

Such farther relief as the Court deems equitable and just.

AS AND FOR A FIFTH CAUSE OF ACTION
FICTITIOUS DEFENDANT S

FICTITIOUS DEFENIAIN LS,

37.  The plaintiffs ropeat the allegations set forth in paragraphs one (1) through thirty six (36) a
though fully set forth at length herein.

38 The fictitious defendants, XYZ Corporation, ABC, LLC, Smith Partuership, John Doe

identities ave unknown. and are fictitions parties.

39,  Upon jnformation and belief, the plaintiffs may have an interest in entities whose identity a

anknown at this time.




WHEREFORE, the undersigned respectfully requests that ihe Cout enter judgment establishing the

plaintiffs’ pluzal interest in any business entities, including cotporations, limited lability corporations or

partnerships that the plainiiffs may have an interest.

. Law Offices of Michael G. Brucki, LLC
Attorneys for the Plaintiffs

-

L

pated: S/3/1 K 7" Michael G. Brucki

JURY DEMARND

PADEAS AL CoR

The Plaintiffs hereby demand trial by jury on each count of the complaint.

Taw Offices of Michael G. Rruckd, LLC
Attorneys for the Plaintiffs

Y

Dated: 5/ ?/ 'Y Michael G. Brucki

DESIGNATION OF TRIAL COUNSEL

Michael G. Brucki, Bsq. is hereby designed as trial counsel in the within action for the Plaintiffs.

Law Offices of Michael G. Brucki, LLC
Aftorneys for the Plaintiffs

7" Michael G. Brucki

Dated: 5/?//??-




RITFICATION

CE

actions which involve either the parties or have common facts

Theto is currently pending the following

or jssues as may be raised in this action:

Borough of Carteret v. Zbigniew 7. Roganski and Nadzieja Maksimiuk Ro ganski, et al,

Docket No. MID-L-5481-17

T.aw Offices of Michael G. Brucki, LLC
Attorneys for the Plaintiffs

2 %V% 7 -
Michael G. Bracki

Dated: 5/ NF
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Civil Action

BOROUGH OF CARTERET
COMPLAINT
Defendant.

Plaintiff, Basin Holding Corporation (“Basin Holding”), by and through its attorneys, Carlin

& Ward, P.C., by way of Complaint against Defendant, Borough of Carteret (the “Borough™), herein

states:

PRELIMINARY STATEMENT

1. Basin Holding, by and through this Complaint, seeks specific performance of the

terms of a seftlement agreement with the Borough of Carteret which was entered as part of the

consolidated action, Borough of Carteret v. INC Materials, LLC, et al., Docket No, MID-C-266-08.

THE PARTIES

2. Plaintiff, Basin Holding, is a New Jersey corporation with an address at 1075 E, 724

Street, Brooklyn, New York 11234,

3. Defendant, Borough of Carteret, is a New Jersey municipal corporation with offices

at 61 Cooke Avenue, Carteret, New Jersey 07008.




FIRST COUNT
{Specific Performance)

A. The JNC Materials Litigation

4. Basin Holding is the owner of an approximately 5.613 acre parcel located at 340
Roosevelt Avenue, Carteret, New Jersey and designated as Block 304, Lot 2.01 on the Borough Tax
Maps (the “Basin Holding Parcel™). |

5. Beginning in April 2003, Basin Holding had leased the Basin Holding Parcel to INC
Materials, LLC, (“INC"} a limited liability company that operated a Class B Recycling Operation on
the property under the regulation of the New Jersey Department of Environmental Protection
(“NJDEP™}.

| 6. In or about mid-2008, the Borough issued numerous notices and summons to INC
citing alleged violations of the Borough’s Ordinances stemming from JNC’s operation on the Basin
Holding Parcel. These violations included, and/or were the result of, inter alia, INC stockpiling
materials in excess of that permitted by the Borough and permis it received from the NJDEP (the
“Debris Pile").

7. Although Basin Holding made a good faith effort to have JNC address the allegations
raised by the Borough, ité attempts were unsuccessfiul.

8. Consequently, on March 26, 2009, Basin Holding filed a complaint and order to show
cause, Docket No. MID-L~2129-09 seeking, inter alia, to evict INC from the Basin Holding Parcel

and an injunction against INC which prohibited it from placing any more material onto the Basin

Holding Parcel.
9. Notwithstanding Basin’s efforts to address JNC’s violations of the municipal
ordinances and DEP permits, the Borough commenced litigation on May 15, 2009 against Basin

Holding, INC, and others for injunctive relief and alleged damages stemming from JNC's continuing




violations on the Basin Holding Parcel. This action was consolidated with other actions, including the
one filed by Basin Holding, under Docket No. MID-C-266-09 (the “JNC Litigation™),
B. The Settlement Agreement between Basin Holding and the Borough

10.  INC filed for bankruptcy and did not have the resources needed to address its
violations. |

11.  Asaresult, a Settlement Agreement was entered into for the resolution of any claims
which the Borough might have against Basin Holding as part of the JNC Litigation (the “Settlement
Agreement”),

12, Aspart of the Settlement Agreement, Basin Holding agreed to remove the Debris Pile
and remediate the Basin Holding Parcel to the standards set forth in the Borough’s Ordinances (the
“Basin Holding Property Remediation™).

13, Pursuant to Paragraph 2 of the Settlement Agreement, Basin Holding further agreed
to grant the. Borough an easement over approximately 2.286 acres of its property to be dedicated for
publicuse and enjoyment 6nce the Debris Pile is removed and the Basin Holding Parcel is remediated.

14, Pursuant to Paragraph 3 of the Settlement Agreement, Basin Holding also agreed to
pay the Borough of Carteret $40,000 toward any enforcement costs incurred leading up to, oras a

result of, the INC Litigation (the “Basin Holding Payment”).

15, Under Paragraph 5 of the Settlement Agreement and in consideration for the
foregoiﬁg, the Borough of Carteret agreed to take any and all steps necessary to properly designate
Basin Holding as the sole redeveloper for the Basin Holding Parcel under the Local Redevelopment
Housing Law, N.J.S.A. 40A:12A-1, et. seq. (“LRHL") for a period of two (2) years (the

“Redevelopment Designation™).




16, Under Paragraph 5 of the Settlement Agreement and as part of the designation of
Basin as redeveloper of the Basin Holding Property, the Borough of Carteret agreed to enter into a
commercially reasonable redevelopment agreement with Basin for the Basin Holding Parcel which
redevelopment agreement would provide Basin with the right to assign its designation as redeveloper
and rcdevelopment agreement and/or rights to such designation and/or redevelopment agreement with
the Borough'’s consent, which is not to be unreasonably withheld,

17. The Borough of Carteret also agreed to stipulate to the dismissal of Basin Holding

from the JNC Litigation with prejudice.
18.  The Settlement was approved by the Borough on September 20, 2012 by way of

Resolution No. 12-157.

19, Resolution No. 12-157 also authorized the Borough‘ to accept the easement
contemplated by Paragraph 2 of the Settlement Agreement.

20.  The parties entered into a consent Stipulation of Dismissal of Basin Holding from the
JNC Litigation which was executed by Basin and the Borough which stated to the Court that the
dismissal was a result of the parties having entered into the Settlement Agreement. .

C. Performance Under the Settlement Agreement

21, Inaccordance with the Settlement Agreement, Basin Holding has been, and continues
to, diligently pursue the Basin Holding Property Remediation effort.

22. On or about January 8, 2013, Basin Holding performed its obligations under
Paragraph 2 of the Settlement Agreement by executing and delivering to the Borough the form of
Deed of Municipal Access and Use ﬁasement contained in the Settlement Agreement.

23. On or about Janvary 8, 2013, Basin Holding performed its obligations under

Paragraph 3 of the Seftlement Agreement by remitting the Basin Holding Payment to the Borough.




24, Receipt of the Basin Holding Payment was acknowledged by the Borough on January
25,2013, |

25, Although the Borough has received the consideration due and owing it under the
Settlement Agreement, the Borough has yet to perform its obligation to designate Basin Holding as
the redeveloper of the Basin Holding Parcel pursuant to Paragraph 5 of the Settlement Agreement.

26.  The Basin Holding Parcel was designated as being an area in need of redevelopment

under the Local Redevelopment and Housing Law, N.L.S.A. 40;2A:12A-1 et seq. LRHL in or about

January 2003,
27.  The Borough adopted a Redevelopment Plan for the Basin Holding Parcel in or about

February 2003 which plan was thereafter amended on June 16, 2011 by way of Borough Ordinance

No. 11-2,
28.  To date, the Borough has not designated Basin Holding as the redeveloper of the Basin

Holding Parcel and provided Basin with the requisite redevelopment agreement in accordance with
the Borough’s obligations under the Settlement Agreement.

29, The Borough has informed Basin that it now seeks to proceed and condemn the Basin
Property notwithstanding the Settlement Agreement.

30,  Based on the foregoing, the Borough’s proposed actions will result in Basin being

denied the critical consideration in return for that given to the Borough under the Seftlement

Agreement,




WHEREFORE, Plaintiff prays for judgment ordering Defendant to specifically perform the
contract of sale and to designate Basin as the redeveloper of the Basin Property and to enter into a
coramercially reasonable redevelopment agreement for same, together with an award of reasonable

attorney's fees and cost of suit, and such other relief as-the court may deem just and proper.

CARLIN AND WARD, P.C,
Attorneys for Plaintiff

pues: 12,17 ]

TRIAL ATTORNEY DESIGNATION

Pursuant to Rule 4:5-1, the undersigned is hereby designated as trial counsel for the

Plaintiff in this matter.

CARLIN AND WARD, P.C.
Attorneys for Plaintiff

oy e

AMES M. TURTELTAUB
#008011993

owes 12,718




CERTIFICATION PURSUANT TO RULFE 4:5-1 -
Pursuant to Rule 4:5-1, the undersigned certlﬁes that to the best of his knowledge the w1th1n
matter is confroversy is not the subject of any other action pending in any other Court or of a
pending arbitration proceeding, nor is any action or arbitration proceeding contemplated, nor are

other parties required to be joined in this action at this time.

CARLIN AND WARD, P.C.
Attorneys for Plaintiff

Q«W% Dol

ES M. TURTELTAUB
ID# 008011993

Dated: |2 /17 / |

CERTIFICATION PURSUANT TO RULE 1:38-7

Pursuant to Rule 1:38-7(b), the undersigned certifies that confidential identifiers have been
redacted from documents now submitted to the Court and shall continue to make such redactions

from all documents submitted in the future.

CARLIN AND WARD, P.C.
Afttorneys for Plaintiff

M Loidtas

JAMES M. TURTELTAUB
ID# 008011993

w217
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JOHN W, SPOGANETZ, ESQ,
Altorney ID¥# 021751978

A Professional Corporation

1 Holmes Sireet

P.O. Box 368

Carteret, New Jersey 07008
(732) 541-4300

Attomey for Plaintiffs

| SUPERIOR COURT OF NEW JERSEYY
SUKHDEY 8. SARAN, SWARNJITK. | LAW DIVISION': MIDDLESEX COUNTY

SARAN, JASWINDER SINGH and
LAXWINDER SINGH,
Plainfifi{s), Docket No.:
Vs, '
_ , CIVIL ACTION
PLANNING BOARD OF THE BORQUGH
OF GARTERET, § .
; COMPLAINT IN LIEU QF

Plaintiffs, Sukhdev 8. Saran, Swamjit K. Saran, Jaswinder Singh and Lakwinder
Singh, residing at 61 Ash Street, in the Borough of Carteret, County of Middlesex and
State of New Jersey, complaining against defendant herein say:

FIRST COUNT

1. Plaintiffs are the owners of property known as 2 Pierce Street, Carteret,
New Jetsey also known as Lot 5 in Block 46.01 on the Boroughi of Carteret Tax Map.

2, The property is Tocated in an R.50 residential zone which permits single
family dweilings on lots having the dimension of 65° x 100" consisting of 6,500 square
feet it area,

3. Plaintiffs’ property consists 0of 16,654,351 square feet'in area. They applied
tothe Borough of Carterét Planning Board to subdivide the propérty into two (2) separate

lots in order to construct a one (1) family dwelling on each of the newty subdivided lots.




Dec 31 2018 1042 John W, Spoganetz, Esq 7325418584

Dec 31 2018 11:48am
page 5
MID-L-008708-18 12/28/2018 4:62:17 PM Pg 2 of 3 Trans 1D: LOV20182244 761

Rezeived:

Lot 5.0 has the area of 9,075.76 square feet and dimension of 75,527 x 110.81°. The

second ot 5,02 has an atea of 7,578.75 square feet and the dimension of 71.62* x 91.41",

4, The subdivision application required two (2) variances. One for the
heiglits of each new house and the second for the length of the northerly boundary of lot
5.02. The zoning ordinance required 100" Iength and this lof had 91.41° so it was short
by 8.59°. Plaintiffs have revised their application fo reduce the height of each house to
comply with the zoning ordinance, Plaintiff required a variance for the length of the
northerly boundary which could not be remedied,

5, Plaintiffs’ subdivision application was heard before the Borough of
Carieret Planning Board on September 19, 2018, At that time plaintiffs provided several
witnesses before the Planning Board in favor of their application. At the end of the
application the Planning Board voted to deny the application without specifying any
teasons therefore,

6, On November 21, 2018, the Borough of Carteret Planning Board adopied
a written Resolution denying the pleintiffs’ application setting forth the reasons, The
Resolution was provided to the plaintiffs. on or sbout December 3, 2018 and published in
the ldcal newspaper op December 11, 2018,

7 The reasons submitted by the Borough of Carterat Planning Board for
denial of the plaintiffs’ application are unreasonable, arbitrary and capricious and
factually Inaccurate. As a result, the Resolution should be reversed and plaintifts
awarded approval of the subdivision application,

WHERBFORE, plaintiffs demand judgment:

(&)  Reversing the decision of the Borough of Carteret Planning Board as

being unreasonable, arbitrary and capricious;
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(b)  Awarding plaintiffs approval of the subdivision application;
(c} Awarding plaintiffs attorneys® fees and costs of suit

{d)  For such other relive the Court may deem just and equitable.

Dated: December 28, 2018 %Mﬂ?& -
JOHN W, SPOGANEPZAESQ,
Attorney for Plaintiffs

DESIGNATL OF TRIAL COUNSE
Pursuant to Rule 4:25-1, John. W, Spoganetz, Esq. is hereby-designated as trial

counse] for the plaintiffs in the within matter.

Dated: December 28, 2018 _QMWZ%M% -
JOHNW. SPOGANETZ PS0).

Attorney for Plaintiffs

CERTVIFICATION PER R 4:5-1

I hereby certify, R. 1:4-4(t) that the matter in controversy is not the subject of any
other action pending in any court or of a pending arbitration proceeding and none are
contempiated,

I further certify that this pleading containg no personal confidential identifiers. 1
understand it is my rés;ﬁnnsibility ta ensure there will be no personal confidential identifiers
in any subsequent pleadings filed.

1 certify that the foregoing statements made by me arg true, Iam aware that if any

of the foregoing statements made by me are willfully false, [ am subject to punishment.

Dated: December 28, 2018 Lt b ,vs/g,f,u"%{ .
JOAN W. SPOGANETZ, EsQ!
Attorney for Plaintiffs

3




