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ASHFORD - SCHAEL LLC
Courtney A. Schael, Esq. (C8-1295)
511 Summit Avenue

Westfield, NJ 07090

(908) 232-5566

(908) 728-3113 telecopy

Counsel for Plaintift

IN THE UNITED: STATES DlSTRlCT COURT
FOR THE DISTRJCT OF NEW JERSEY :

COURTNEY A, SCHAEL
Plaintiff,
V.

TOWN OF WESTFIELD, WESTFIELD Civil:ActionNo "+
| POLICE DEPARTMENT, WESTFIELD 2L e W .

| CHIEF OF POLICE DAVID WAYMAN, . |
LIEUTENANT EDWARD MAGUIRE, L
LIEUTENANT CHRISTOPHER /
BATTILORO, CAPTAIN SCOTT RODGER,
SERGEANT LAUREN MALONEY,
OFFICER NICHOLAS BRUNO, OFFICER
ELIZABETH DAVIS, SERGEANT JASON

CARTER, AND JOHN DOES 1-15. COMPLA]NT AND DEMAND FOR
JURY TRIAL
Defendants.
1. This action is brought to redress intentional and wanton viclations

of the rights of the Plaintiff pursuant to the Fourth, Fifih, Eighth,‘ Ninth and Fourteenth
Amendments of the United States Constitution, as well as violations of federal statutory
law, committed by the Town of Westfield andits Police Departmerit, and one or more of
its agents, servants, employees or officers, in effecting unreasonable, unconstitutional and
unlawful arrest and physical assaults upon the PIaiﬁtiff, and by means of the use of

excessive force,
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JURISDICTION AND VENUE
2, . T:his action is brought pursuant to 42 U.S.C.A. §§ 1983, 1985,
1986 and 1988 Thus Court bas Junsdxctlon over the subject matter of thrs case pursuant to
28 U SC §§ 1331 [332 and 1343, as-one or more causes ‘of act:on anse under the
: Umted States Consntut}on nnd federal lnw P_lnx_nnff brmgs thls actlon for damages under B

) 42 U S C §§ 1983 and 1988 smce the conduct complamed of was engaged in under

eolor of state law, and such conduct by the Defendants subjected the Plamtlff to

' deprwatlon of nghts, prwnleges and 1mmumtles secured by the Unlted States Constltutmn .

under the Fourth F |fth Elghth leh and Fourleenth Amendments .

3.',.; :.51;' Plamtlff further mvokes the pendent Junsdlctlcn .of this - Court,
relatlng to. Plamtlff's state Iaw clalms pursuant to 28 U, S C. § 1367 _ S

4. Venue 1s proper in thts Dlstnct as lt is the sttnct in whzch the
Pliintiff and the Defendants resnde and the Dlstnct in: whwh the cialms anse 28 Y. S C 5
1391(b). |

 BARTIES

3 At all Il;elevant times Plaintiff Courtney A. Schael resided at 511
Summit Avenue in: the Town :of Westfield .in Unioh County, which is located inthe:
District of New Jersey.: | .

6. At all rele:vant:rtimze’é.:Defendent's 1westiﬁeid Chief of Police David
Wayman {hereafter referredito:as “Wﬁyman), Captain Scott Rodger (hereafter referred to
as “Rodger”), Lieutenant Edward Maguire (hereafter referred to as “Maguire™),
Lieutenant ChristnpherlBattiiom (hereafter referred to as “Battiloro™), Sergeant Lauren

Maloney, Badge No. 162 (hereafter referred to as “Maloney™), Officer Nicholas Bruno,
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Badge No. 174 (hereafter referred to as “Bruno™), Officer Elizabeth Davis, Badge No.
179 (hereafter referred to as “Davis™), Sergeant Jason Carter (hereafier referred to as
“Carter”), and Ioftn Pbes 1-15 were agents, servaht;, employées-and/or officers of the
; WeStﬁeld.Pol;iée' Department. On December 6 and 7, 2013, these D‘eféndants weté either
_asmgned to work together or were in fact workmg together at or. near the Iocatton of the
120 Wychwnod Road Westf' e!d New Jeraey and/or at the Westﬁeld Pohcc Department
_ alung wlth Defertdams J ohn Doe 1-10 (thesc names bcing fi ctltlous but meant. to descnbe
_'unt_danuﬁcfd agents. servants, employees andfpr qf‘ﬁcers. of the Westﬁe_ld Police
- ._Deﬁaﬁmcnt.who_ﬁr’él‘é in':vdlivc.(:i in tilg--i-ncidént_ Q-f '.Dt:ct‘.mber. 6-.and '}’, 2ﬁ13,- .pcrtaining' to
* the Plaintiff). 1 . | |

7. _-Dcfdndnnt Town of 'Wést_ﬁcl_d: is a:municipglit}r situated w.ith.i'n the
County of Utﬁoh, State'df N-ewl.!crsé:y, and is .a:"'parsbn". wii"thinll'th.c meaning of 42 U.S.C.
§ 1983. At all times rcir:vant herc:to the Townbhtp of Westfield employed, directed,
Supcrvnscd condoncd and!or acqutcsced inthe conduct of Defendants Wayman, Rodger,
Magulre Bamluru, Ma]oney, Hruno Davis, Carter and/or John Does 1.15.

8. Defendant Westﬁeld Pohce Department is a municipal.government
agency located in the Town caf Westﬁcld New Jersey and all times relevant hereto, the
Town of Westficld employed, directed; supemsed', co'n'doned and/or acqmesced in the

‘éon'duct of Defendants Way.ma'n, Rodger, 1Maguir'a, Battiloro, Maloney, Bruno, Davis,
Carter and/or John Does 1-185.

9. Defendant John Doe 11 is the unidentified Westfield Police officer

who failed to report and/or take action with respect to the assaults witnessed against

Plaintiff as set forth in Paragraph 31 infia.
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10.  John Doe 12 is the unidentified Westfield Police spokesperson
Who, along with Defendant Rodger, made false statements to the media as set forth in
par@graph 53 infra.
. 1. John Doe 13 is the unidentified Westﬁéla Police officer who failed
to obtain medical treatment for Plaintiff as set forth in paragraph 46 mf ra.
12._-- : Defendnnts Wayman, Macuzre Battiloro, Maloney and!or John
'.Does 14-15 (these names being ﬁctmous) were, upun mfonnatmn and bellef members of
e (he Weslﬁeld Pohce Department and had: supemsory authorlry ovcr thc pairul dIVISiOIl or
-the part of‘ the polzce department to which Defendams Bruno, Dmrls. Rodger, as'well as
Mngu:re, Bauiloro and Maleney, who as supemsmg ofﬁcers were subordinate to theu
superlor officers, mciudmg Defcndant Chief of Pohce Wayman, were assigned.

GENERAL ALLEGATIONS

13, At all times mater-ia]: ‘hereto, Defendants Wayriﬁan}, Rodger,
M.aéu-i;re,'. Battlloro, Malbhéy,_;B;euno, l:),avii_s; 'Cart'E:r..and._fdr John Does 1-15 purponea 0
act end/of acted within the cours,e of theie:duﬁes and scope of their employment as the
agents, servants employees andfor officers of Defendants Town of Westfield, the
Westﬁeld Poi:ce Departmenl under the direction’ and: supervision of Defendants Wayman,;
Magmre, Battiloro and/or Johti'Does 14-15 (these names being fictitious),

D, At nlll times material “hereto, | Defendants Wayman, Rodger,
Maguire, Battiloro, Maloney, Bruno, Davis, Carter and/or John Does 1-15 acted either
negligently or intentionally, maliciously, and/or wantonly under color of state law and
authority, and in reckless, intentional or callous disregard of or indifference to the rights

secured by Plaintiff Courtney A, Schael by federal and state jaws and rules, the Fourth,
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Fifth, Eighth, Ninth and Fourteenth Amendments to the Constitution of the United States
and the Constitution of the State of New Jersey.
EII‘SL At all times material hereto, Defendants Town of Westﬁéid; the
Westfield beiéé:Déj)én'ntentﬁ under the direction and supervision of Defendant W%afyman,
- Magulre, Batnloro, Carter, ‘Maloney and/or John Does 14-15 acted by and through its
agents servants employees and/or. officers: Defendants Rodger, Maloney, Dav1s Bruno, :

o

. Carter and!or John Does 1413, who acted: in accordance wnth and - pursuan"

_: governmental custo :_. ;pattcms,land pol:cxes of commlttmg constltunonally off
; acts, mc]ndmg but not llrmted to the harassmem of c1t1zens the use of excesswe fo;co 3
false arrests, and/or the ﬁlmg of false nnd base[ess charges agamst law-ab}dmg cmzens _
whlch customs, patterns and pol;oaes were known, or m the exercrse of reasonable ;
diligence and care shcruld have been known by Defcndants Town of Westﬁeld and thie :

Westficld Police Department.

16.  Defendant Town of Westfield is & govérnimental catity and/or
political Subdivision of the Stato of New Jersey organized and e)_cist'i.n-g.; under and by
virtue of laws of the State of New Jersey which maintains, operatés, manages and
controls ‘the»iWeSfﬁel:d:iRolfcc Depirtment, of which the individuals' were employees, and '
has offices at the Westfield Municipal Building, Westfield, New Jersey.

FACTUAL ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

17.  On or about November 20, 2013, Plaintiff's sister, Lisa Varandas

(hereafter referred fo as “Varandas™), purchased a home at 120 Wychwood Road

(hereafter referred to as the “Wychwood House™) located on the comer of Wychwood

Road and East Broad Street in Westfield, New Jersey. The Wychwood House, built in
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1928, was a landmark home in Westfield, NJ. "Its stunning antique stained glass
windows, original plank wood doors and other architectural features resembled a
storybook cottage that was essentially untouched sinice its construction'in 1928,

18. Varandas rented the Wychwood House to Plaintiff. Plaintiff, a
single mother, intended on’_l'iving inthe ;W&chWood"Housc'w_ith !:1_;_;' two".yo:ur;g ﬂﬁugbters,
at that time ages 6 and 11. Plaiptiff, an atiorney \_v;with a solo la;v ﬁra'cti.ce_,' also intended
on working from the Wychwood House, | | |

19. In Iatc Novumher 2013 Plamtlff cunsolldated her two law ofﬁccs
locatcd in Union and Westf cld NJ to-the Wychwood House and moved alI of her ofﬁce
- furniture, computers and law files to the eastmdc section. of the W}'chwoud HOUSB e
20. On ]Decembcr 6, 2013, less that Iwo wneks aﬂcr Vamndas.
'purchased the Wychwood House and just days n&er Plamtlff complﬂcd movmg her
: entire law pmct:ce into the Wychwaod House, Varandﬂs and Plalnnff rceelved callb from
the real estate broker tcllmg them that the Wychwood Heuse was on fire. Whe.n Plaintiff
received the call, Plaintiff was in Toms River, New Jersey attendmgrm'_hgr cldt:_rly mqth_c_r
who suffers from dementia while Plaintiff's father wasfhév;in'giheg;t:surgg_r'y,- ok

21.  Onthat date, Plaintiff left Toms Rivér and drove to:the Wychwood:
House, When Plaintiff arrived at the WychWood H‘ouse,;:P'taintiff was met by the real
estate bioker, Varandas and Ms, Varandas’ boyfriend, Kenneth DeFranco (hereafier
referred to as “DeFranco”): Plaintiff also spoke with various. neighbors who were

standing along Wychwood Road next to the Wychwood House.
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22.  On that date, Westfield Fire Department personnel were standing
on Wychwood Road next to the driveway to the Wychwood House. A canopy had been
set up on Wychwood Road next to the Wychwood House.

23, On ‘that date, after Plaintiff ardved at the Wychwood House,
W:cstfleld Fire Department personnel, upontinféﬁtiation:and -belief the:Chief 'o'f Westfi eld
.Flre Department (hereaﬁer referred to as, “Chxef’), dlscussed the ﬁre thh Plaumff and
Varandas whnle standmg on Wychwood Road by the dnveway of‘ the Wychwood House. 5

| 24 ~ On that date the Chlef advnsed Plamuff and her s;ster that the fire
had started on the easts1de of the Wychwood House farthest from Wychwood Road f

25. Om that Date the: Chxef furthcr adwsed Plamtlff that thie: firc on the: |
eastside of the Wychw.qod House 1had'begh_ ext'mgumhedjb.ut that the firé had spread to _
the westside of the Wydh-'w'ood. Houséi along Wych'wob'd Road and ‘the ﬁre ‘department
was directing their efforts to'the westsnde of the Wychwood! Housc

26.  On that:date, after their discussions. with the ‘Chief, Piamt]ff and '
Varandas stood utider the canopy on Wychwood Road next to the ‘buming Wychwood
House with DeFranco. ‘Both Plaintiff and VanandaS§wérc .éibserv;'a’bly' distraught over th‘é’
[oss of the iandmark Wychwood Housc and Plaintifs entiré:law practice,

27.  On that date, Plaintiff left the. canopy.'a}c'a and wa]ked';aw:ay from
the Wychwood House to East Broad Street. While walking on the sidewalk on East
Broad Street, Plaintiff observed flames coming from the castside of the Wychwood
House where Plaintiff’s law office was located, Plaintiff further observed that no fire

personnel were in the vicinity of the flames nor could the firefighters observe the flames



Case 2:15-¢v-08461-CCC-MF Document 1 Filed 12/04/15 Page 8 of 21 PagelD: 8

on the eastside of the Wychwood House from their location on the driveway on the
westside of the Wychwood House;

28.  On that date, Plaintiff walked back to Wychwood Road to the
location ‘that Plaintiff has previously sjpo’kén with the Chisf to advise the Chief that the
fire was buming again on the.‘easit side ofthe Wychwood House. Plaintiff was confronted

: by Officer Maloney just past the canopy atea. On that datjé, Defendant Maloney began to
verbally harass Plaintiff. : ;

29 On that date Plamhff ndv;sed Defendant Maloney that Plamnff
wamed o £0 hack 10 zalk to the Chlef agam to tell him that the Wychwond Housc was
bummg on tlie east snde Defendant Maloney told Plamttff that Plamtlff was ‘ot
permltled to speak to the Chlef

30, On that date, Plamtlff requested that Defendant Maloney tell the -
Chlef that the fire was bummg -on the. east side of the Wychwood House. Defendant
Maloney refused Plambf{"s request usmg abuswe and harassing - language Pla'intiff
continued to speak-to Defendant Maloney regardmg her refusal to speak to’the Chxef
Theteafier, Defen’dam Maloney unlnwful’ly., illegally, mahclously and wrongfully
repeated physmally assaulted Plaintiff by pushmg and striking her in the face and shoving
her causmg mjury to Plaintiff,

31.  On that date and time, Offxcer Maloniey’s ‘physical assault of
Plaintiff was observed by -another Westfield Police Officer, John Doe 11, who was later
heard confronting Defendant Maloney about assaulting Plaintiff. Upon information and

belief, Defendant John Doe 11 failed to report such unlawful and excessive force and
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Defendant Maleney’s physical assault of Plaintiff to his superior officers, the Westfield
Police Department or the Town of Westfield.
I. 32.  On that date and:time, Defendant Maloney circled around the back
of Plaintiff and De Franco who was standing behiind Plaintiff and using unlawful and
excessive force tackled Plaintiff and DeFranco forcing them to the ground with

Defendant Maloney Iaymg dlrectmg on top of them mjurmg Plamnff and: causmg hcr ;

3:3'5. On that date and tlme Defendant Maloney got off of Deanco and
let hxm get up off’ the ground and contmued to lte ORn top ¢ of Plamuff Defendant Maloney
then forcrbly pushed Plaintiff’s face into: thc dirt ground while: she handcuffed Plaintiff,

' { 34  Onthat date and tlme, Defendant Maloney unlawfully and illegally
arrestéd Plaxgttff without Justlﬁcatxon or probable cause. Defendant Maloney did not
advn'se Plaintiff that she was under arrest or of any charge(s) or advns_e Plamtnff -of her
ri.g}:i;s pursuant to the Miranda dccisi'o'n.i & |
| 35, | On that dat¢ and time, Defendant Maloney forcibly brought
Plaintiff to a patrol carlocated on East Broad Street.

36, On that date and time, Defendant Bruno forcibly picked up
Plaintiff and held ber perpendicular to the street and then:with unlawful and excessive
force threw Plaintiff into the rear passenger side of the police:car causing Plaintiff’s head
to violently hit a partition that separated the two seats in the back of the police car vehicle
causing injury to Plaintiff, including without limitation, a large bump and contusion on

her forehead.
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37.  On that date and time, Defendants Bruno, Davis, Maloney and/or
John Does 1-10 participated in the illegal and unlawful arrest. of Plaintiff.

38.  On that date and time, Defendants Brune and Davis violated :
Plaintiff's Fifth Amendment constitiltiibnal ﬁghts by interrogating her Withouf:réadmg her
rights pursuant to'the :Miranﬁa.:;:décigg'ipn. Eljgfendants Brunc and Davis further violated:
.Pl,aitit_ift‘ ] F}iﬁh?ﬁAmendml:nt' ¢'t:lnstitull0nal :léights by intelfrogatirlg‘iihg'r aﬁ§r' she req;léstgd -
that she be allowed to-call an attomey '

G 39 Defendants, Bruno, Maloney, Davns and Carter falsely' 1ssnledl:
complamts against Plaintiff without probable cause for dnsorderly persons vxolatlon.
aggm_va_tc:d .assaults-gf a pohce ofﬁce_r, res:stlng;arrest and: obstruction.

: 40. ©On that date and time, after arriving at the police statio&,
Defendallts Davis and:Bruno handcuffed l?lai'ntiff toa metal beach, Plainﬁff_ r.épeatedly |
advised Defendants Davis and Bruno that she had medical condition and:that she needed
medic_nt‘ions‘ that she took on a:daily basis:

;. 41. " On that date and time; Plaintiff told Defendants Davis and Bruno
that éhc:suffered from post traumatic stress disorder as :a result of being carjacked in
Fanwood, New Jersey, kidnapped and repeatedly raped and:sodomized in 1988.

'42. On that date :and time, Plaintiff: repeatedly requested to makc
phone calls to her boyfriend who was with her two young children and to an attomey
Defendants Davis and Bruno told Plaintiff that she could not make any telephoue calls
until they completed their paperwork.

43,  On that date and time, afler being handcuffed to the bench and

interrogated for a lengthy period, Defendants Davis and Bruno would still not allow

{1
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Plaintiff to make any phone calls and told Plaintiff that she would not be able to see a
judge and would be incarcerated over night.

44, On that date and timeg, ﬁ'p'on being a'dvised' that she would be
imprisoned and. confined to #:jail .cell without the ability to leave and no mgdiéa‘tibn,
Plaintiff suffered a:seizure rélafed to 1h'qx_' post traumatic str;’éé:disQrd@i‘féétis’ing;hcr to be -
completely disorieﬁ;e,d*both'fasjc;tq:ﬁmeiaﬁd;;plaqe and unable to spea}k,' s

. 45.  On 1:t'hi1t'.d'ate and time, Plairitiff--mbﬁ:bned for‘..sc‘)metl.:'i'ng to. write:
wnth and Defendants Davrs and Bnmo gave her a pen and paper Plamttff wrote cm the . :
paper that she suffered from seizures. Defendants Davis and/or Bruno grabbed the ‘pen
and paper and after reading Plaintiff's note began to harass threaten and: mock Plamtlff N
stating that she was lying, that Defendants Davis _and;-Bruno__ ‘kn:ew-Plamgff ;gould:it_alk :but:
was ju"sti réﬁising to talk, thréatenfﬁg Piaihfiff. ﬁlﬁt Pl:i'iﬁ:tiff had bettéﬁ s_mp fakmg it and
talk to Defendants Davis and Bruno or Plaintiff would be in more trouble and other
:;héraséing and threatening remarks. Theteafter, EDefé‘_ndants Davis and Bruno refused to
g:;ive:APlé'i'ﬁtiff any writing implements or paper. | |

46.  On that date and time, while Plaintiff was bei_n_'g interrogated,
Plaintiff’s boyfriend, Gary Sommer (hereafter referred to as “'Sommer"),*.iciélled the
‘Westfield Police Station. Sommer spoke to thée commanding officer on ‘dity, upon
informatibh:and belief, Defendant Maguire and/or John Doe 13, and was told that he
could not speak with Plaintiff. Sommer advised the commanding officer of Plaintiff's
medical condition, that Plaintiff needed medication and medical attention, and that if
Plaintiff had a seizure, Plaintiff would be completely disoriented, confused and unable to

speak. The commanding officer responded that “she is playing that game right now”.

|3
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Defendant Maguire and/or John Doe 13 refused to let Sommer or anyone else speak with
Plaintiff, and failed to obtain medical treatment for Plaintiff for her medical condition or
the injuries inflicted by Defendants.

47.  On that date and time, ‘after completing their paperwork, the
-De‘fe:ndants. Bruno and/or Dév‘ié r:czil"léd; rem'ergency volunteers to 'the station, Th¢
eni'e‘;ge'nc_y v_d}ﬁﬁtéefsﬁ briefly Q&setved:.l?laiﬁ_tiff durmg her '_sei'zure. ax;d sawthe con'ms-ion:;:_
on Pi@int_iff’é forehead and brﬁiscs ffoﬁ ?ifnju}ﬁésiiﬂﬂiictﬁd:igiby the Dgfgndag'ts,:but: Wé_m _
unable to cémrhﬁﬂ'iéa’te with P_la'intiff due:to the ééizhfgraﬁﬂ ;léﬁ the ﬁolicqz _stati'oﬁ,‘i

48, Or'_l that ‘date and time, Défendants Davis and Biuno did not direct
the emergency volunteers to take Plamtlff o the hospital or obtain zgmpe;:_:thgdipal
(reatment for Plaintiff. Instead, Defendants Davis and Bruno put Ri_ﬁiﬁtifﬁ;iﬁ:ﬁ jail cell

45 Early in the morning on December 7, 2013, hours afir Plaindfr
. was placed in the jail cell, Plaintiff’s seizure pa'sse'd ;:"md she was able to sb'eak.

50.  On that date and time, Plaintiff jr.equ'ested that she be immediately
taken to-the hospital for medical treatment for fier head injury and other injuries inflicted
by Defendants and for her prescribed medications: At approximately 4(}0 am, over six

- hours ‘after her arrest, Plaintiff was given medical treatment at O\’_/eﬂ_'o‘oik Hospital in
Summit, New Jersey.

51,  On that date and time, Defendants Town :of We.stﬁ.e'ld, the
Westfield Police Department, Defendants Davis, Bruno and/or John Does 1-10 had video
equipment in operation in the patrol car transporting Plaintiff and in the room where

Plaintiff was interrogated which would have memorialized the interaction between

Plaintiff and Defendants on December 6 and 7, 2013,
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52. Defendants who had sole custody of the videotapes from
December 6 and 7, 2015 failed to produce the videotapes wit‘h discovery in the criminal
action and, upoﬁiinformation:andibelia‘ﬁ destroyed or misplaced such videotapes.

53. " Defendnt Rodger and an unidentified police spokespessor, John
Do 12 (this name being ﬁc'tiﬁousi, Further violated Plaintiff’s ‘constitutional rights

:pursuant to the Nmth Amendmem by makmg false and defamatory statements about
_ Plaintiff to the newspapers, w1th ‘the: expectatmn that their false comments would be:
:;pubhshed to the- detnmcnt of Plumtnff | :

54, As a dlrect and proxlmate cause of Defendants utilawfirl nrrest of
Fthihﬁff and t:-'h'e fals.e;and defamatory statements made b‘yriDcfendantIRodger:and/er John
Doe 12 Plamuff has suffered a sngmﬁcant loss of busmess and income:

.55. _ On of about ‘December 7 2013 Defendant Bruno. illegally,
unlaWﬁ:]ly‘ -and wrohgfully swore ouf a cbmplaint against Plaintiff, falsely charging her
wath aggravated assault ona pollce ofﬁcel N

| 56. . ©On or about December 7, 2013, Defendant Davis illegally,
unfawfully and wrangfully swore out a’complaint against Plaintiff, falsely charging her
with aggravated assault on a police officer.

57.  On or about Décember 7, 2013, Defendants Maloney and Carter
illegally, un[é«wfully and .wrongfutiy sware out a complaint against Plaintiff, falsely
charging her with resisting arrest, disorderly conduct, obstructing administration of law
and aggravated assault on a police officer.

58.  Plaintiff was required to spend significant amounts of money to

defend herself against these false charges. Defendants knew there was no probable cause

13
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for the arrest or issuance of the complaints against ‘Plaintiff, but nevertheless maliciously
subjected Plaintiff to prosecution.
59.  Plaintiff has and will cont-inué to suffer severe erﬁotional traums
and pain Ean-difsixffering proximately caused by the Deféndants, Plaintiff has and will
' :oontmuc for suffer a severe mcrease m the number and, frequency of seizures and othier
symptoms of post traumauc stress proxlmately caused: by Defendants

CAUSES OF ACTION

: COUNTI:T

Y_ [C TjON OF' FEDERAL,_C_[VIL RIGHTS STATUTE‘SZ u.s.C, 61983

‘ ' 6() Ptamuff’ Courmey A Schael repeats each and every statement

. incorporates the sa_me hergm by r.efg;egq:m

61. . ; The '-respe:ct“i’\_z.é conducé of 'Defendants Town of Westfield, the
Wcsfﬁéld Police Dcpaﬁm'cnt, I:{'ndger', Maloney, Bruno, Davis, Carter, Battiloro,
Maguirc, Wdyinaﬁ', randf.]-bhh Daes 1-15; acting under color of state law, is described in
detail in the preceding paragraphs and incorporated herein by reference. The Defendants
by ‘their unlawful éor;dhct; .indifviduall.y and/or in concert, either negligently or
knowingly, intentionally, willfully- and/or maliciously or with reckless and callous
disrég'ard of, or deliberate indifference to the rights, privileges and immunities secured
| for Plaintiff by the Constitution of the United States of America, and Amendments, and
by the Constitution o:t' the State of New Jersey, attempted to, and did deprive Plaintiff of

same in violation of 42 U.S.C. 1983 and 1985.

62. As a direct and proximate result of the unlawful acts of the

14
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- Defendants, Plaintiff has suffered in the past, and will continue to suffer in the future,
excruciating and agonizing mental anguish, humiliation, and embarrassment, as well as
limitation and restriction of her usual activities, pUrsuits and pleasures, loss of income
and other mone't.ary lésses.

63.  As a further direct and proximate result of the unlawful and
improper :conduct of the Defendants, Plaintiff was incarcerated and suffered the loss of
her freedom.

64 The 366nduct’ of the Defendants, acting ;,1nder color of ;;;f_atg law,

 resulted in 'thé iilegal' arté#t; of -Plgiintiffg in violation of the Fourth Amendment; made
applicable to the States by way. of the: ?o@ﬁéenthﬁ Amendment, As set f,orth%i;n: PéréQfaph
34 and 38 of ihis';éomplaim, the Fifth Amendments rights of -m‘amtiff were-violated, in

éti:dition to the Violéﬁon of the civilrights of Plaintiff pursuant to 42 U.S.C. § 1983,

65.  The conduct of ithc:iD.c'fendanEs viclated the Plitintiff?é:rights to be
frec from cruel and unusual treatment under the Eighth Amendment, and:the.iconduct
described in Paragraph 53 of'this complaint violated the Plaintiff’s rights under the'Ninth
Amendment, as well as the Plaintiff’s rights pursuant to 42 U:S:C. §°1983.

COUNT IT.

VIOLATION OF NEW JERSEY :STATE CONSTITUTION AND
NEW JERSEY CIVIL RIGHTS ACT

© 66,  Plamtiff Courtney A. Schael repeats each and every statement

contained in the preceding paragraphs as if the same were set forth herein at length, and
incorporates the same herein by reference.

67.  The conduct of the Defendants Town of Westfield, the Westfield

Police Department, Rodger, Maloney, Bruno, Davis, Carter, Battiloro, Maguire,

(==
LIy
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Wayman, and John Does 1-15,, violated the rights of Plaintiff Courtney A. Schael under

the New Jersey State Constitution and the New Jersey Civil Rights Act.

COUNT 11

VIOLATION OF FEDERAL STATUTE 42 U.S.C. § 1985

68.  Plaintiff 'Coui:_théy; A Schae‘l. repeats each and every statement
contained in the preceding paragraphs ‘as if the ‘same :were set forth:Qher‘ein at length, and
incorporates the same-herein by reference. . | .

69, The:actions :dfzhefcndahts ’I‘:&wﬁ of Wc'stﬁél’d, the Westficld 'folicé ;
Department; Rodger, Maloney, Bﬁin‘o", Davis, Carter, Waymﬁn,‘:}Mag;ire,'5Batt-ilofp, aﬁdﬁ
:iohn es 1-15: ﬁarﬁcdi in the prexéeding ﬁaragrap’hs ieprege_rit a conspiracy to deny and ™

viblate the civil fights of Plaintiff Courtney A. Schael.

COUNT XV
PATTERN OF SUPERVISORY MISBEHAVIOR -

70.  Plaintiff ‘Courtney A. Schael repeats each and every stzllltém,en‘it
contained in the preceding: paragraphs as if the same were set forth herein at length, and
incorporates the same heréin by reference.

71.  The Defendants Town of West‘ﬁ{jld, the Westfield Poli;e
Department, Westfield Chief of Police Wayman, Battilore, Maquire, Rodger, Mal'onely,
and John Does 14-15 (collectively referred to as "the supervisory Defendants") have a
non-delegable duty to hire, train and supervise, investigate and discipline or sanction
members of the municipal police force and to institute policies, practices and customs so

as to ensure that no member of the police force utilizes excessive force or perpetrates

i6
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unreasonable seizures or detentions upon the citizens and residents of the municipality.

- 72, Upon information and belief, the supervisory Defendants were on
actual and/or constructive notice that Defendénts Rodger, Maloney, Bruno, Davis, Carter;’
Maguire, Battiloro and other members of the Défc‘ndan_tE Westfield Police Department
eugagad fr_bm time to time in the practice or qu'stﬁfn of harassment of citizens,
admiﬁistering. or utilizing excessive fd_rce ir.l'.palipe'-é:it'i"ze'n” encouﬁters, including the use

_ of unnecessarily painful and injuﬁous-lechniques. upon physically helpless or vﬁlnerable
persnns. such- as was done to Plaintiff Courtney A. Schael in the present case. T

. : 73 The supervwoty Defendants had nnd have a dury to hlrc; tram.,..

supemse and dléc:plme the employces of the Westfi cId Pohce Deparlment and mslruct o
them to refrain from harassrnent of' citizens and/or the use of cxccsswc force and-: -.
unnecessarily painful and lnj'unous techmqu_es for detamlng. lmmoblhzmg or otherwise
incépacitﬁtin_gfci}t’_izéns, such ‘as occurred with Plaintiff Courtney A. ;'Schagli.m} December
6:sind 7, 2013. T e g

74.  Upon information and beliét‘, the suﬁery-ifsoty Defendarits have -
knowingly and recklessly failed to fulfill said duty and have failed o institute policies
and/or practices:to prevent, penalize and cure such abuses: :

75:  Upon‘information-and belief, the supeWisowt:Qéfgndanjts' failure to
hire, train and supervise subetdinates to refrain from .use of excessive force.and to refrain
from the violation of cifizens' or suspects' constitutional rights, amounts to a pattern,
practice and/or policy of lax or no supervision and lax or no-correction of subordinates
when they engaged in conduct that violates the constitutional rights of citizens to be free

from such unreasonable seizures and the use of excessive force during ingquiries,
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investigations, or detentions. The pattern, practice or policy is also exhibited by a failute
to adequately train and supervise officers regardmg, inter alia, the requirements to
lawfully detain citizens, the k‘eq}i:injfzments to lawfully enter or remain on the private
.pfopei‘ty of a citizen, the appropﬁﬁfe method for édﬁductiﬁg an investigative inquiry or
f?pa‘t: d'owhf‘ or temporary deté:_n’t_'iqn the constltutlonally ﬁei;missible methods of
conducting temporary physical seizures or detentions of a suspect, without résort to
barbarous and unduly dangerous techniques such’ as physica'lly assaulting a citizen,
thereby causmg serious pcrsnnal injuries, or by wrongfully an‘esnng a citizen W1thoul
. .probable cause, or by fi ling false charges ngamst c:ttzcns, or by recklcssly failing to .
cc’_rnsult wnh fellqw officers or supervisors before arresting a citizen without probable
 caiise.

76.  The supeivisory Defendants have failed in their duty to supervise
employces such as Defcnd?a’n'ts Da&i's_, Maloney and Bmﬁo_ to ensure that they do not
utilize excessive force and do not :qomr:nit; 3_uncon§titutiona'l. searches and seizures.

77 ~ The pattern; practice Grpohcy and failure to suzxtqkervise on the part
of the supervisory’ Defendants amounts, at minimum, to deliberate indifference to the
rights of persons such as Plaiﬁtiff Cou.rtney A. Schael.

78.  The pattern, practice o policy and failure to supervise on the part
of the éupervisory Defendants is likely evidenced by the supervisory Defendants' failure
to discipline officers who engage in inappropriate or unlawful activities during their
investigative inquiries or encounters with citizens, Specifically, the supervisory
Defendants have, upon information and belief, acquiesced in the misconduct of

Defendants Rodger, Maloney, Bruno, Davis, Carter and other members of the Defendant

18
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Westfield Police Department on occasions prior to and since the events of the present

. case,
79.  Upon information and belief, despite the clear reguirements of the
Fourth, Fifth, Eighth, Ninth and Foufteenth Amendments | to the United States
Consntutxon regardmg search and selzure and the limitations upcm the use of force by the
police, mcludmg mlhout l:m:tatlon, the requlrement that only reasonable force be usecl

_and the prolub:tton of excesswe furcf:, no Defendant who has engaged in such

A Schael ¢

unconstitutional cunduct toward Plaintiff Co'_ i sxmxlarly situated,
has been dlsclplmed in any manner for the'?actlons descnbed herein -nor have the
supgmsory:Defgndgnts taken': any. achon to.correct :or:modtfy Defendants”behavior.

5 Bll; | Upcm mformatwn and belief the: supemsory Defendants have had
pnor nottce of snmllnr mmdents and similar vnolatlons of cltlzens nghts by thcxr patrol
.ofﬁcers, n thelr mtcractlons wnth the citizens and residents of the mummpahty, and havc

81. Upon mformanon and beliefit is: further alleged that dnscovery will
reveal that shortly after:the 1nc1dent above, the:supervisory Defendants became aware of
the present incident and acquiésced in the conduct of Defendants Bruno, Davis:and.
Maloney. The failure to take appropriate action to discipline officers for said conduct
condones, ehcourageﬁ and rzlllﬁes such unlawful behavior:and itself cdnst’itutés‘ evidence
df a pattern, practice and policy of deliberate disregard for the constitutional:rights of
Plaintiff Courtney A. Schael, as:well as other residents of the Town of Westfield.

82.  The various injuries suffered by Plaintiff Courtney A. Schael all
proximately result from the deliberate indifference of the supervisory Defendants to the

protection of the rights, privileges and imimunities of Plaintiff as guaranteed by the

19
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United States Constitution and laws of the United States, in violation of 42 U.S.C. §
1983. As a result, Plaintiff Courtney ‘A. Schael has suffered great pain, anguish, and
' morlemy Toss, and will continite to do so in the future,
 WHEREFORE, Plaintiff Courtney A. Schael seeks relief and judgment
i Séa’inét Déféﬁdanfé Tewn of Westfield, the Westfield Police iDepal'tment Wayman, © .
Rodger Magulfe, Battiloro, Maloney, Bruno, Dav:s Carter -and/or John Does 1- 15
mc!udmg but not hmlted to the following: |
i ls.- o Anaward of compensutnry damages and punitive damages against
the Defendants Jomtly, severally or in thc altematwc, based on the mtcntwnal and
mahclous acts of saui Defendants, whu:h are allowed by statutes pleaded herein or as
penmtted by common law and rules,

2 An award of compenéa(o‘ry damages and against the Defendants,
jointly, severally or in-the alternative, based on the negli g'emlt, careless and/or reckless acts
of said Defendants which ere'. a‘llp’}_&'ed .by §tmtes pleaded herein or as permitied by
common law and rules; |

3 An eward of reasonable :aftorney's ‘fees and all costs of suit and
interest thereon;

4, An award of damages as allowed under 42 1.S.C. §§ 1983 and
1988;

5. Any other award ‘for damages and/or equitable relief allowed by
statute or pursuant to the law or equitable and just power of this Court to which Plaintiff
are entitled.

6. An award of injunctive relief effectively prohibiting the Town of

Westfield, the Westfield Police Department, Westfield Chief of Police David Wayman,
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Westfield Police Lieutenant Maguire, Westfield Police Sergeant | Rodger and/or
supervisory Defendants John Doe 7-10 from engaging in the practices, customs and
policies described-herein; and
7 For such other relief as the Court may deem equitable and just.
. .o . JURYDEMAND o
Plaintiff hereby demands triatby jury of ail: issues in this action.”.'

DESIGNATION OF TRIAL COUNSEL

Plaintiff reserves désignafion of trial counsel in this attert be determingd.

Dated: December 4, 2015 - Cbme? A. Schael,:li‘.sq.]'._ \ |
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