OPRA #118-20 Privilege Log

Type/Name of document,
date, and page*

If document is denied in its
entirety, give a general
nature description of the
record

List the legal citation(s) and explanation(s) for the denial of access to records in their entirety or with redactions

Initial Notice of Disciplinary
Action

Initial Notice of Disciplinary
Action, Exhibit 1 to Complaint
Barker v. Town of Guttenberg,
HUD-L-521-17

NJSA 47:1A-1 - nformation generated by or on behalf of public employers or public employees in connection with any
grievance filed against an individual
NJSA 47:1A-10 Exempt personnel and pension record not otherwise subject to disclosure as a payroll record.

Decision terminating
employment

Decision terminating
employment, Exhibit 2 to
Complaint Barker v. Town of
Guttenberg, HUD-L-521-17

NJSA 47:1A-1 - nformation generated by or on behalf of public employers or public employees in connection with any
grievance filed against an individual
NJSA 47:1A-10 Exempt personnel and pension record not otherwise subject to disclosure as a payroll record.

Decision terminating
employment

Decision terminating
employment, Exhibit 2 to
Complaint Barker v. Town of
Guttenberg, HUD-L-521-17

NJSA 47:1A-1 - nformation generated by or on behalf of public employers or public employees in connection with any
grievance filed against an individual
NJSA 47:1A-10 Exempt personnel and pension record not otherwise subject to disclosure as a payroll record.

Retirement Notice

Retirement notice appended
to complaint in Frischkorn v.
Guttenberg, HUD-L-3073-12

NJSA 47:1A-10 Exempt personnel and pension record not otherwise subject to disclosure as a payroll record.

Social Secutiry/TIN

W-9 Forms appended to
settlement in Dorador v.
Guttenberg, L-3857-13

NJSA 47:1A-1 - Social Security numbers.
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Albert Cabrera £ / /g o 2’0

From: Taeho Kim <0pra+request-12605-?c52cd09@requests.opramachine.com>
Sent: Wednesday, May 27, 2020 5:01 PM

To: Albert Cabrera

Subject: OPRA request - OPRA: police officer-involved lawsuits 2012-2019

Dear Town of Guttenberg,

This is a request for public records made under OPRA and the common law right of access. | am not required to fill out
an official form. Please acknowledge receipt of this message.

Records requested:

1. Alist of all lawsuits and cases in which any officer of the police department was involved between 2012 and 2019. For
each lawsuit/case, please provide the date (month and year) of the alleged incident at issue, whether the alleged
incident was excessive force, settlement amount (if any), and final compensation amount ruled (if any).

2. Please provide copies of the complaint in any lawsuits and cases described above.

Yours faithfully,

UC Research

Please use deliver records electronically via email to the below UNIQUE address for all replies to this request:
opra+request—lZGOS—?cSchfJB@ requests.opramachine.com

Is townclerk@myguttenberg.com the wrong address for OPRA requests to Town of Guttenberg? If so, please contact us

using this form:
https://opramachine.com/change_request/new?bod\;:town_ofﬂguttenberg

Disclaimer: This message and any reply that you make will be published on the internet. Our privacy and copyright
policies:

https://opramachine.com/help/officers

View this OPRA request & responses online:
https://opramachine.com[request/opra_poiice_officer_invoIved_law_ZD?

Please note that in some cases publication of requests and responses will be delayed.

If you find this service useful as an OPRA custodian, please ask your web manager to link to us from your organisation's
website.
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Bl FAY I, P, 002 1

TAN 22 2013 TUE D3:54
07/14/2018 04.30 #2598 P.003/022
COPY | i Gl R
CLERK'S OFFICE ST B R =
naiewf_:’_.f'i!ﬁi | : Jaiy 12 2853

ST S

O CLERY, @
GUTTENZERG, H3

Attormey(s)  LOUIS A, ZAYAS, ESQ

: ‘10 | |/superior Gourtof 35y
" 8801 Kennedy Boulevard o |l 2opr]
Office Ad ., :
e Addms Suite Sg ] ' i | New Jersey
Town, State, Zip Code North Bergen, NJ 07047 Al
Telephone Number — (901) 285-0977 A3 *|: Hudeon COUNTY
Attomey(s) for Plainiiff’ il T civil Law DIVISION
‘Edwand Frischkom 1| DjeketNos L-30732
Plaintifs) E iR
e | . CIVIL AE{“TION
Town of Gutenberg and Difector Michasi Caliguiro 1 SUMMONS
Defendant(s) - i |

From The State of New Jerssy To The D¢fendant(s) Namedh F

The plaintitf, named above, has filed & lawsuit aga]qxsy Vot in the Superior Court of New Jersey. The
complaint attached to this summons states the basis for lthis flaws Lﬁ{. ilyou dispute this complaing, you or your
attorney must flle @ writien answer or motion and. proof of servik ith{;t&e deputy clerk ofjthe Superior Court in

the county listed above within 35 days from the date you red fhis summons, not gounting the date you
received It (The address of each deputy clerk of the 3 i Conrt is pmwded) If the complalxit is one m

axul proat of service with the Clerk of the Supsrior
Court, Hughes Justicz Complex, P.0. Box 971, Trenton, Ni| D#&Z?El{ﬂ A filing fes paylable 1o tha Treasurer,
State of New Jersey and a completed Case information Stagme t:(available from thg deputy clerk of the
Superior Court) must accompany your answer or moti ‘n w £t E fi fécL You must alsd send a copy of your

answer or motlon 10 plaintiff's artomey whos¢ name an ad n‘:}\p&? above, or to plalptiff, if no atiomey i3

o 41l and serve a written answer or motion

/o ve it the couit o hear your defenge.

:I b !
If you do not file and serve a written answer or|matacg nhm 5 days, the court may enter a judgment

against you for the relief plaintiff demands, plus interestiand costs of U f If judgment is entered against you, the

Sheriff may seize your money, wages or property to pay fall j rt of the judgment.

nty where you tve. A
gal assistance, you
of these munbers is

list of theso offices is provided. If you do not hm:n a afto v-l A
may obtain a referral to an attomney by calling one of tﬁe L s
also provided.

Dated: 114013 i
& J' [1 Jennifer M. Perez,
i1 “lActing Clerk df the Superior Court

Name of Defendant to Be Served: Town of Gultenberg e

e Guttenberg, NJ 07093

Address of Defndant to Be Served: TownHall 6808 Park

NOTE: The Case Information Statement ia available at i/ ipurtsonline.com

Rentsed 7M72008, CN 10792

Al pafe 1 ol 4
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01/14/2013

TUE 03:

L i
[

04:31

=
[
=

o nhd

P. 003

#2538 P 0047022

|
Tl
DIRECTORY OF SUPERIOR COURT/INIPUTY| CLERK’S OFFICES
COUNTY LAWYER REFERRAL AND, : GALSERVICES QFFICES
ATLANTIC COUNTY: G| AWYER REFERRAL
Deputy Clerk of the Superior Court STl | {s09) 3453444
Civil Division, Disect Fillag 14 . EEGAL SERVICES
120t Racharash Blvd., First Fl. oo i ]wg) 3434200
Atlantic City, NI 03401 o
i i
BERGEN COUNTY; g | LAWYER REFERRLL
Deputy Clerk of the Superior Court E 1) 438-0044
Civil Division, Reom 115 i ' LEQAL SERVICES
Justice Center, 10 Maln St. 1% . [201) 487-2166
Hackensack, NJ 07601 e i
BURLINGTON COUNTY: kG | AWYER REFERRAL
Deputy Clerk of the Superior Court B 09) 261-4862
Ceniral Processing Offiee o EGAL SERVICES
Attn: Judictal Intake 3 300) 496-4570
First Fl., Courts Faciliy ﬂ: :
49 Rancocas Rd, P :
Mt. Hally, NI 03060 e ;
CAMDEN COUNTY; il | LAwYER REFE
Depaty Clerk of the Superior Court £ - 1{856) 964-4520
Clvil Processing Office ! LEQAL SERVI
Hall of Justice & | l8se) 964-2010
13t Fl,, Suite 150 : i
101 South §* Sireet |k
Camden, N7 08103 ; :
CAPE MAY COUNTY: 4 | [LAWYER REFERRAL
Deputy Clerk of the Supcrior Court ity {609) 463-0313
9 N. Main Sureet oF LEQAT SERVICES
Capc May Court House, NJ 05210 i 4 | [{609) 463-30G1
CUMBERLAND COUNTY: G| - leawver REFERRAL
Deputy Clerk of the Superior Court i . [{§56) 692-6207
Civil Case Management Office H0f | - |MEGAL SERVICE
60 West Broad Street ol | [1836)451-0003
P.0.Box 10 i alt
Bridgeton, NJ 06302 i s |
w|d H F
ESSEX COUNTY: T !MWYER REFERBAL
Deputy Clerk of'the Superior Coun i . |(973) 622-6204 :
Civil Customer Service o %EGAL SERVICES
Hall of Recorde, Room 201 eh (973) 6244500
465 Dr. Martin Luther King Jr, Blvd. it {
Newark, NJ 07102 o i
6% :,
ik !
i ]
2 !
; E
‘ i
; A :
: Q742 i page2ot4
RﬂwﬁéﬂT:gzggiiggiﬁézss4ammgn(nxanuryofSupennrCaunﬂﬂpﬂvC?‘E*gﬂb¢ﬂ M Lawyer Reforra) and Legal Seevices)
oAt
- i i

June 16, 2020 Response to Town of Guttenberg OPRA #118-20 p. 04 of 93




22/2013/TUE 03:55 PM

01/14/72013

Rovised 7/1/2008, CN 10792 o
Revized 0772008, CN 10153-Enqtich (Directory ofsmenorcmtmmy., -

04:31

GLOUCESTER COUNTY:
Deputy Clerk of the Superior Count
Civil Case Mansgement Office
Attn: Intake

Flrst Fl,, Court House

1 North Bread Street

Woodbury, NJ 08096

HUDRSON COUNTY;

Deputy Clerk of the Superior Court |
Superiar Court, Civil Records Dept.
Brennan Count Hovse—1st Floor

583 Newark Ave.

Tersey City, NI 07306

HUNTERDBON COUNTY:

Deputy Clerk of the Superior Court
Civil Division

63 Park Avenue

Flemington, NJ 08822

MERCER COUNTY: .
Deputy Clerk of the Superior Cow ©
Locsl Filing Offica, Courthouse ;
175 8. Broad Street. P.O. Box 8068 .
Trenton, NJ 08650

MIDDLESEX COUNTY: |
Deputy Clerk of the Superior Court,
Middlesex Vicinage :
2nd Floor - Tower

56 Patcrson Street, P.O, Box 2633
Now Brunswick, NJ 0§503-2633

MONMOUTH COUNTY:
Deputy Clerk of the Supstior Court
Court House

P.O. Box 1269

Freshold, NJ 07728-1269

MORRIS COUNTY
Morrig County Courthouse
Civil Division

Washington and Court Strezis
P.O.Box 910

Morristown, NJ 079530910

OCEAN COUNTY: R

Depusy Clerk of the Superior Court .
1 (& Washington Street, Room 121
P.O.Box 2191 :
Toms River, NJ 08754.-1191

NI I
: »;,vazn m:r-mpwu
el i - iese) 848-4589

o EGAL SERVICES
- i{856) 848-5360

1
[LAWYER REFERRAL
G0 a0y 7982727
ii.f -| |LEGAL SERVICES
Pof | o [(201) 7926363
H I B |

. \LAWYER REFERRAL
iof ' itons) 735.2611
(i | ILEGAL SERVICES
;i I Puz) 782-7979

] lawver REFERRAL
] 1[609) 585-6200
14l ¢| . |LEGAL SERVICES
HOp | 1609) 695-6249

i
O &AWYER REFERKAL
dol | [(732) 8280053
L ) |LEGAL SERVICES
: [m) 2497600

; _
) AWYER REFERRAL
il ol 1732) 43145544

4l | lILRGAL SERVICES
e 132) 366-0020

"FLAWYER REFERRAL
b ] [i973) 2675282
. I LEGAL SERVICES

. (973) 2856911

LAWYER REFERRAL
dil ] Ti(732) 240-3668
el | ¢ [LEGAL SERVICES
b sy 3412727
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JAN 0 U1 3/TUE 03:56 PM FAT Mo, P 005
01/14/2013 04
e Ca #2598 F 008/022
PASSAIC COUNTY: 4| LAWYER REFERRAL
Deputy Clerk of the Superior Court | LAl ] b73) 2789203
Civil Division i ¥ -1 LEGAL SERVICES
Court House . (973) 523-2900
77 Hamilton Stret i
Paterson, NI 07505 ;
SALEM COUNTY: j ILAWYER REFERRAL
Deputy Clerk of the §uperior Court | ' [{836) 678-8363
At Civll Case Mamgemanl()fﬂeai . [LEGAL SERVICES
92 Macket Street - (856) 4310003
Salem, NT 08079 [
i !
SOMERSET COUNTY: : WYER REF L
Deptity Clerk of the Superior Court 908) 685-2323
Civil Divislon ! i |LEGAL SERVICES
P.O, Box 3000 i ) [008)231-0840
40 Noxth, Bridge Streer : A
Somerville, NI. 08876 ' S B
SUSSEX COUNTY: Heb o LawyER
Deputy Clerk of the Superior Court il i 1973)267-5882 i
Sussex County Judictal Center ] i E LEGAL SERV]CES
4347 High Strcer ; Gif | |(e73)383-7400
Newion, NJ 07860 |
UNON COUNTY: : LAWYER REFERRAL
Deputy Clerk of the Superior Court 008) 353-4715
It Fl., Court Houge ' GAL SERVICES
2 Broad Street : - 1K908) 3544340
Elizabeth, NJ 072076073 : :
WARREN COUNTY: ; {LAWYER REFE
Deputy Cletk of the Superior Court ' . 5(973} 267-5882
Civil Division Office 5 1} | | [lLECAL sERVICES
Court Hauee i " I(908) 4752010
413 Second Stiget ik
Belviders, NJ 07823-1500 : R
: e B
R
i : i ¢
i i
S
L
i e .
| ::.
- L
Ravised 7/1/2008, CN 10792 o ) page 4 of &
Revised 0772008, N 10153-Engiish (Directory of smmcoun Beputy ch.c*'afmmr CWaﬂyLm'erReEnﬂl alid Legal Servioes)
| bl

)
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LOUTS A. ZAYAS, BSQ. it
LAW OFFICES OF LOUIS A, ZAYAS,LL|C. : |
8901 Kennedy Bouleyard, Suite 58 S RE
North Bergen, NJ 07047 i ;
(201 977-2900 i
EDWARD FRISCHKORN, ) SUPERIDR|/CGURT OF NEW JERSEY
) L SION: HUDSON COUNTY
Plaintif, ) ,

v, % DOCKET No: F-zo-?s-lz
TOWN OF GUTTENBERG, ) | 14 | jeviL ACTION
DIRECTOR MICHAEL % e
CALIGUTRO, )| | jasmRoED ComPL

Defendants. ) -

The Pleintiff, EDWARD FRISCHKORN; by aad rough bis attorhey, LOUIS A.
ZAYAS of LAW OFFICES OF LOUIS A, ; ", allages the folé]owing based
on information and belief:

VACTS |

1. Plaintiff EDWARD FRISCHKORMN js a fifty-two year oldjretident of
Bergen County and the State of New Jersey B&fqﬁe tisg_rTlircment on Qctober |, 2010,
Plaintiff was a Sexgeant in the Town of G*uﬁre. PTli l Department,

2. Defendant TOWN OF|GUTTENBHRG i 'F.mmuclpality arganized by
virtue of New Jersey Jaw and pursuait to thiat t .. anli isito be known and distingyished
by the name “GUTTENBERG,” Defendant GUTFENBERG is sued to affect the full

declaratoty, injunctive, and compensatory ¢
|

3. Defendant DIRECTOR MICHA

Public Safety for the Town of ("ruttcﬁibcrg.

declaratory, injunctive, and compensatory

Plaintiff,

AL

'

mminded by Plaintif,

LIGUIRO was the

guiro 18 sued fo 3

Director of

rffect the full

itiye. Trmages darnemdrd by the

|

“L}
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04:32

4, Plaintiff has been Gutienberg

was promoted 1o Sergeant in 1997.

s, Plantiff has held many

Sergeant, Plaintiff supervised three full

Terrorism Coordinator, he worked vnﬂ*

County Terrorism Task Force, dealing fwith 211 i 1| i |
Agency Coordinator, Plaintiff handled|the Cri M i
natione) data bank for wanted or missing per%anm ';'- P
served as a liaison 1o the Administrative Office af -J-
Accident Investigator; an Internal Affais Invcs!:?ﬁ&n :

Pessons Investigator; a Juvenile Officer; and|an |

other tasks and positions.

6. Throughout his caregr,

complaint or offense, or given any reprimand, ane

internal affairs investigation.

7. Plaintiff has at all times perfo

consisiently gone above and beyond L+e cali

required of him.

8. Guttenberg and the individual polﬂf offi¢
Bargaining Agreement (“CBA”) that provi
employment benefits and privileges, In pe

supervisots With at least one year of njedical and %k

fime

the FBT Joigt T

Plaint]

roles in. the pplice

P. 007

w2538 £,008/022

Hsince October 7, 1985. He

ﬁ:part.mant. While a Squad “A”

dispatcher, As Counter

rorism Task Forcg and Hudson

4 to tervorism. As & Terminal

icE Jnformation System, &
ossible threats. Plaintiff has dlso

Jaurts; a Police Instiuetor; an

an [Ethics Instructor; a Missing

G;kad Coramandet) among may

er ﬁ.:nce charged with any

never been the subject of amy

ob : tisfactorily,
Di: much more

has

what was

had executeda Collective

i
polire officers with a number of
the; A lprayided police pagolmen and

vk

SR B % P

- o

e,

e

e
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01/14/2013

04-32

9. The CBA was in effect ¢

this case

10, Plaintiff has recejved many ay

extraordinary work, including: an Exce
Investipation; an Exceptional Police Sé
Benevolent Association (PBA); three F
Local #88; two Life Saving Awa;ds bidi
Meritotious Service Award from P.3.2
police department; two Commcndatioq
Honorable Service Awards from the ps
the New Jersey State Polics; six fetters
department; two letters of recognition
recognition from the Guttenberg police
from the HC Prosecutors Office.

11.  Plaintiff hag completed

Management; Counter Terrorism; Crirginal 1

Crime Investigation. He has completed many o

Information Systems; Intetligence Syss

Domestic Preparedness; Suicide Bormbers and Prege

FaX

at all tim =1¢

Vo,

pHions

xeept]
ym the

L Lac

of cot

rom P.B.A

tvice Award)

L0

hit

EI- Jﬁe Skrvice awards from P.B.A.

by lmt Citation Award

atho the allegations set forth in
mendations for hi

\rd from the Federal Bureau of
mﬂm New Jersey Sate Police

g pplice department; a

1 ﬂ{eg.ﬂice deparbnen%; three

fraining fi

School Threat Assessment; Forensic Epidemiold

Narcoties Training; White Collar Crime; Identi

Abduoted Children; Gangs, Guns and Drugs

v
i
H
!
¥

|

1
|
1

T

g ietter of commen

ion; ﬁom the Gutienby
|

288; twelve letters of

and eleven letters of appreciation

the FBI in: Police Suﬂ

; Crisis Negotiatic
Rcenes; First Red
:ciant Investigatior

mar and Seizure; |

F, 008

#2538 P.00g/022

from the

dation from

erg police

crivision apd

in; and Cyber

such as Criminal Justice

ponder

: Anti Intelligenck Awareness;

; Auto Theft:

- Mlkssing Persons; Missing and

nterview and

June 16, 2020 Response to Town of Guttenberg OPRA #118-20 p. 09 of 9’ il




S

JAN 22 2013/TUE 03:59 PM FAT o P, 010

J48 22,2013/10E 03:58 PM e P. 009

Intesrogation; Search Warrant Prepa ion; US

ws; Death Scene lnvestigation;

Cellular Phone Fraud; Ilegal Chemi Wasi:; nd OC A;rosol Training,

12.  Plaintiff was vocel in his objections J[ Gertain unjust Police|Department
¢

Policies (listed below). He was pushed out cfﬂ'ié. ige Mepartment, in pgrt, in

retaliation for whistle-blowing.

13, The Gutienberg Police )eparme:ﬂ;__ﬂkenlawfiﬂy discriminate} against older

police officers in favor of younger ones.

14.  Captain Magenheimer, the cummals;!din;,o cer of the GuttTnberg Police

i : :
Department, has created a managerial dtritude refHatir ai'preferseuce for ypunger police

officers. He has often expressed his prefery cer,oPTer m:?mger officers. On multiple

occasions, Magenhelmer refetred to the older,

SeRi patrol officers gs “dinosaurs.”

In or about February 2009, for example, Maj;mi;“f:@ner to]il&i Officer I’ Amore that certain
| i I ; :

i
il

Carlos Zaldivar, (referting to older police oﬂlioc;‘.ls Y0 ug

agsignments and promotions should be left ‘“]\to th!;i ouagei‘. guys.” Magenheimer told
: i 1 :
want to do anything . . . you guys are lazy a.?d cfl“ jt wantito do anything while you are

ys are dinosaurs, you don’t
here.” , ""'T‘
15,  The Guttenberg police icpﬂﬂ]mmag o

l

prohibiting discrimination at the workblace ?mqﬁ \
ra

not have any written policies

lsexlal harassment, and does not

provide the department ot its officers with any t; to’; understand of edtiply with

state and federal laws prohibiting unlawful discrivg

L¥
"

i
ation|in the workplacf

16.  Plaintiff has never state ind to retire. Tn fadt, he wes vocal

about his desire to continue working f

ment until manddtory retirement

i
|
1
H
|
I

Ak
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01/14/2013

AN/22/2013/TVE 03:59 P

04:33

at age sixty-five (65). All of Plaintiff’s cow:ark:ini&;ﬂ\ the
the Guttenberg Town Hall employees, [were r armlf Plalﬁhﬁ’ s intentions

17.  Plaintiff underwent back surglery iouMay

FAX No,

e

AL

:"ﬂ

suceessful, and he was able to return tI work oné;;SEmember 9, 1997.

18.  Plaintiff was able'to fully and
surgery.

19.  After returning to worklin. 19

10 years, In 2007, Plaintiff was in a car aceidd

his back, and required surgery. His surgery
Novembet §, 2007,
20.  Plaintiff fully and satisfactor]
work., '
21, From November 3, 2007 to h
take any sick leave.
22.  OnApnl 21,2010, Plantiff {
injured hie back in the accident. In aqeordal
medical and/or sick leave o undergo treatmy

intention of retwening to work upon comgple

23.  There was no reason to belier.re h

satisfactorily perform all of his job duties uj

Plaintiff had absolutely no trouble aﬁFr his

B oebsfi

in April 2010,

a‘
7 N
..—E_. ehar

%

ionof his|medical treatment,

bon]
1997 Tad 2007 surgeries.
i
* !
: i
|
5 :
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plice Depa.rtmer%t, as well as
1997. His surgery was

‘ ot cr : his
Sﬂﬁﬂﬁprh{ porform his job|dutics after
i did not take a single sick day for
| ile o:lhis way o won%.. He injured

, and he returnsd to work on

ly pa#rmedbmpb duties affet returning to

Plaintiff did not

Nﬁsm’ﬁ olved rm a car accident] Plaintiff
the CBA, Plaintiff refuested

rehabllitation, Plaintiff had every

iaintiF't’ would not be able to fully and

o frqjln his treatment, especially since

)




JAN22/201

0171472013

3/TUE 03:59 Py

0433

24, While on medical leave

under the CBA, Additionally, Plainti

residence, that officer shall poti

the officer shall notify the Dirgotor gr ‘_4i ot

25, Plaintiff atways nonﬁ% the de 5

doctors’ appointments and when he 18
26.  While on sick leave, P
home, including many ABC (Alcohol
27.  YaMay 2007, Plaintiff
at “The Doctor’s In.” Dr. Weiss is ng

corplied and saw Dr. Weiss.

28.  On May 30,2010, Plaintiff s

Sergeamt Hughes had stated that Plaiy
29,  Plaintiff received a sc
told to attend physical therapy to dets

30, OnJuly 2, 2010, Plaic

Public safety Directot, stating that hﬁ didn

40A: 14122, which states:

No person shall be appoiated
foree, unless he is sound in;z
the board of trustees of the

Jersey as to his eligibility for

¥

aintif;

&c Bex

rmind

asnn
by an
ice

mem

turited.

tthe (Ffﬁmaiﬁmm doctor, however,

Iiﬁ"er)uI%IE 5

art tOleGF #{}5‘-464

. . «|Upon returning

wi}en he left his re
d whatever wotk hﬁ

el r:rc,ﬂ) investigations,

retiridg

ies of l.h.t.r

p{:'lﬁ.'r L@ a :oﬁorker who infon
i
i
i

tii'fm"-;

. vv:\urq mjections for b
ary was needed.
from Michael ¢

ieet the requiren

spolice departme
th sufficient to pati
" tetirement systerh of New

ipiin the Jetirerent system.

P01

#2538 P.012/022

with the terms égxd conditions

4ail of the police|department’s

which states;

main in
. Ifit is

sidence for

could from

was t?ld hbl%ih;’nit #o an examination by Dr. Weiss,

Plaintiff

med him that

15 back, and was

aliguiro, the

lents of NJ.S.A.

nt and

patisfy

ol
i
! i
I i
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1
i
1
F
31.  The above letter stated fhat the T % wmlhii begin the proesss of

cvaluating Plaintiff’s fitness to perform the (Lu{iélkl his position, and initipte an

i
involuntary disability retirement for h%m if it det ‘ ined that he was unable to perform
|

Phuift ot of the police l!ieparhnent in

them.

32.  This letter was intended to fo

e -
violation of the CBA. and under the New Jer gainst Discrimination on the basis

of age and disability.

; ;
33, Nonge of Plaintiff's doctors eler ;si!#_r;esifede the possibility that he might not

be able to refum to duty as a police oT‘cer.

34,  Plaintiff's employmen X1-Sick Leave and Bereavement

contr

Leave specifically states: “all employges co

is: agreemnent ¢hall be granted sick

" : i :
leave on an as necded basis up to 8 midmum of fn*e (1) year for each occurmmence or

need.” At the time Plaintiff was sent the aboveit -|hehad only missed 40 days of

work due {o his injury.

35.  Itis the policy of the plotice de irsuant to Order #05-46) to hold

& counseling sassion for aay officer whom the it betisves to be using an

iordinate amount of sick leave. Plaintiff vl 5 ¥ mutliseled tegarding his sick leave,

but was instead forced out of the polibc dey simﬂly due to his age.

. .
36.  OnJuly 8,2010, Plaintiff's mdt{?m coworker, Officer Michael
it !

D’ Amore told him that he had spok:ll to Mabm i mTr r;_%.garding the letter, and

T was me%ﬂ

“wanted him out.” D’Amore believed the depéi

Magenheimer had stated that the le 0 mal%c Plaintiff retive, and that they

1
en} wanted Plaintiff out in order to

Pid i
] 3
I
I
|

'I | ll
b ol
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promote Officer Michael Meawad (whd is only 2?1 yoacs uljc}) to Plaintiff’s position as

Sergeant, {4

37.  Plaintiff never mentione ﬂmm either beford or after

being reassigned, as ‘%Bdeparhncnt

receiving the above Jetter, yet his duﬁei

was trying to force him out due to his age.
38, OnlJulyl1,2010, Plai:g

’ ‘i
I .B.tinrhut Conversano, who said that

Meawad was already being lined up fot Plainﬁﬂ?@i: bsijionas Counter Tetforism
1' "

Coordinator. Plaintifihad been Gutteﬂ.berg" $ ﬁrst 1 dl;)nl;’ Counter Terrorism

Coordinator for ninc years. Plaintiff bad attended fc I Basic and Adv]\ccd Couner

Tetrorist School and the NYPD Co Te egire to retire,

OBSH tré.mﬁhg, and had no
Meawad, on the other hand, had no training dr K :

4 I:EG: tegarding courter terrorism,

Conversano also told Plaingff that Smjgﬁﬂm I

Tzas scheduled flr TAC training
30 that he could replace PlaintfT in hig role g3 .-;-J.‘ ﬁfﬁqer, which Plaingiff had held for
|
the past ten years, and for which be repeiveq a cdftimepdation from the NJ State Police

for his exceptional performance. ;
0| i

39.  In July 2010 Plaintiff hoke foa Eﬁ‘#nsu.ln Consultant of the New Jersey

35 I _

State Police Benevolent Association dnd a private ﬂfmay Both were m‘Ei the opinion that

= ; o
Guttenberg was wrying to force Plaintik’f out jof thejpolice force,

!

40.  Attorney Michael Buk ask} admisef bﬁym% four months of pension credit
and negotiating a refirement date of C ctc-beL l.; I. 0. In[iilght of the E):fe:pda.nts‘ over
threats to his employment, Plaintiff was constryedtvely difscharged by compelling his

early retirement, i
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i
41.  OnNovember 11,2010 Plaintiff:ﬁia fcrw‘?d to retired to avpid being
terminated by Guttenberg, ' %
42,  The last three officers promot dtﬂﬂﬂl‘m;, the position t.hzlt Plaintiff was
forced out of, were James Hosle (age 32), Ji eﬁfrcngge (agc 36), end Juan Barrerau. (age
NJ.S.A10:5-), afseq. !
DISCRIMIN/ BASEN) ON AGE :
the o

43.  Plaintiff repeats and realleges|the f¢ gataorias set forth abové. as if fully set
forth herein. ' :

44,  Plaintiff’s age is given %fatec@d Wﬂﬂd}&r New Jersey's !Law Against
Discrimination. , ‘ i

45,  There was no reason tojbelieve ﬂw: Plai nﬁﬁ" was no longer ﬁt to perform
his duties as & polica officer. ; : .

46,  Plaintiff never expressed an mtem :gu defsub fo retire, yet the department
was circulating rumors that he intended {o rd tua, |

47.  Plaintiff was sent a lettpr by ]?nhi{i;r-' afety i)l:ector Michas! Caliguiro on

July 2, 2010, stating that he no longer

department.

48.  Plaintiff was pushed out of the poti

age.

49,  Throughout his career

duties satisfactorily. He received many awérds:;;.}ﬂd

June 16,

appesfed tplfnect the requirements of the police

3 dtpzirtment, in part, because of his

1

with the p&ﬁre ;ckpésrtment, Plaintiff performed his

oampleted training in many aress,

1
1
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50.  Defendant’s actions violate the New etitﬂy %Law Against Discrimination,
N.JS.A. 10:5-1 ¢ seq., as they disvriminated agajns Eiais:égiffbﬁﬁﬁd on age, and have

caused Plantif o suffer ecoomic, emotiond], apdpsshofogical damages in en amownt

to be determined by a jury.

COUNT TW®) |
NI ALOST, hseq.
DISCRIMINATIQN BASED{N DISABILATY

5}.  PlaintfY repeats and realleges the/nll gaFm;B set forth above as if fully st
forth herein, S B

52.  Plaintiff was temporarilkr dis.‘%hlaql-

i

b the car aceident be was in on

1
1

April 21, 2010,

53.  There was no reason to belieWLe lbﬁr lallmu'ﬁ' would not be able to perform

i ﬁ!c c’ar accident.
i ‘ L
¥ Pirector Michael Caliguire on

July 2, 2010, stating that he no Jonger pppeared to} thc requirements of the police
department. ‘

; Iy
55.  Plaintiff was pushed out of the polie drpq_ﬂment, in part, because of his
disability. 3

11
56,  Defendant’s actions viquate th; N J@#se « Law Against Diserimination,
H l .

L ]
NJS.A, 10:5-1 ¢t seq., as they discriJﬁnatei ittt lalnnﬁ' based on disability, and

1.

'.! 3

have caused Plaintiff to suffer economric, m'Toti't_it%}T, arxd gs;echological damages in an

arnount 16 be determined by a jury. f ,

SN
TEn

0}

b foe
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COUNT
N.J. CIVIL R
Arti .
FRE
57.  Plaintiff repeats and real
forth herein.

58.  Plainfiff cxcrcised his right toioxps

unlawful and illegal police department|practices, i
activitics, Plaintiff was construetively *ischarged‘

b
. 5 W bl 14
59.  Plaintiff objected to the|following! i

& In Pebruary of 2009, Guttenberg j

Sergeant. Plaintiff beligved that Eﬂmﬁ: Wﬁﬂ being promoted based on the

department’s illegal preferense fq'@r:

I

on & recommendation of lemuﬂ-_:;_,
told Lisutenan! Conversano t‘;ua.t
Plaintiff ever recommended that :
Sergeant James D’ Amare went tm
he did not, and would fot have, %

L3

that they were “liars.”

Magenheimer who strongly advised]thy

Town Coucil to promote Juan B

b. Around 2008, Sergeany Conviersang

him s a witness while he counseleg

TR

FAX Yo,

P 016

#2588 P.017/022

=1
.

IT$ Ai:T

ECH

doa ldus set forth above as if fully set -

I]
"
-!

his specch by objecting to certain

tc;ﬁa.llqtlon for his whistle-blowing

ortpd 10 retire.

1
o
i

1 waa: laﬁﬁ' &

—-g.!-—.m-—-

orcd Officer Juan Barrera to

B\Aggj'lofﬁccrs, to the detrizaent of

older, more experienced officers uﬁ:
Magerhetmer told several ofﬁcr:a;a

e }:lualiﬁed for the promotion.,

:p:ra was being promoted based

Argnrc and Conversano, Plalntiff

a

S s"mp]y not true —- at no time had

L bé‘ promoted to Sergeant.

apiain F}Aagcnhmmcr and told him that

r‘léed Barrera, Magenheimer said

: wl;cd that it was in fact

M&yor of Guttenberg and the

i
1
|
I

Tequet#ed that Plaintiff accompany

1

I
OTﬁcﬁr Michael D’ Amore on his use

1
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of sick time, At the end of the coi
although he had been or sick lcavﬁ .
2007, ke was niever cou ;
visit his home to ensure|that he w?si b
pointing out the unfairnisss and i e

oﬁicers did not catl him or

?lamt:ﬁ's frank statetnent,
D yxn the department’s use of

counseling embarrassed Conversans a v{efﬁ as Magenheimer and

Caligutro, who wers inf;

i mtmn_

¢e.  Around October 2004, St wss out on sick leave from the

Guttenberg Police Dy

1§ Wérespmded to calls for service

1:101‘116: jurisdiction, which was

not aflowed, The Officr was neveficriminially o sdministrativety

charged and was allowed to mmg Hith Epension and benefits. Plaintiff

objected to this and fol Licute ’ _Tvghsano that if they had sufficient
e s f;]iarges should have been filed,

Plaintiff objected to th . : cxlp'tcd in the depariment,

d. Around April 2004, an|Officer tosied

i
s}i ive during a random drug test,

yet he was perinied 10 retire wnﬂi ) em]s of service, and no charges

were ever brought against lum Pl %ﬂa Efdb_jectcd to this and told
Lieutenant Conversand thatc:: i mf agmmlslrahvc charges should
have beet brought against that 0 : :r ‘
¢ Plaintiff was asked to rﬁoﬁn a : }d check on an applicant for the

B~

police department. Plainsiff rpldM 10 and Magenheimes that the

il
I)

117 concems were ignored, and

l
H |
l
l

applicant had a prior amest recm@ DY

jy‘
- b

I
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Officer was appointed

never requested to perft anpthei{

a pol

ieeipdicer.
ol

i
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TR

il

‘th retaliation, Plaintiff was

lice S}pplicant investigation.

£, Around February 2007, Publie Safelf Dpedior Caliguiro implernented a
new police department flow chart;! aic.; Jlaced the Sergeant Conversano
over Plaintiff, who was tenion dpversino, and another Sergeant,
Asthur Allguier, who was also s,e,-i _-..,_ ;qg: Cib aversano. Plaintiff was
informed that the ordet was cjutq;i ur.rv. ly to place Conversano over
Plaintiff E.n(i Allgueir, Plaintiff 0.::?' 24 the new organization, as it
improperly depieted se:Niotity mdi ' m }%ﬁe& to the Palice Benevolent
Association President ﬁarlos Zalng: rr u}‘:stmg the filing of a grievance,

g While Plaintiff was on sick leave;;j p 'ﬁ;i\dagcnheimer asked Plaintff to
perform several lestofi bexeragk rIvl, investigations. Plaintiff denied
one of the applications, . Magenheimer told Plaintiff
he wanted him to appro i : en Plaintiff refused,
Magenheimer began up 1

60.  Defendants actions violate fhe New {exi::y Civil Rights Act, namely
Articlé 1, Section 6, which guaraniees|all perwris e; gh!l to engage in free speech and
other protected activities in that Gutienberg mmq . ct 1 Plaintiff for speaking up
about improper and illegal actions in the pol%cc . “E:;i\ and have caused Plaintiff to
suffer economic, emotional, and psychologital : agas.m an amount to be determined
by a jury. e" : |
il
b
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COUNT FON(R|
BREACH OF CONTRACT
|

61 Plaintiff repeats and reiallegés thc ?leﬁamlms set forth above as if fullset

forth hercin

(i

6 Byvirie of e CBA| Plin bafha.gontract with Defendant Guitenberg

il benefits and privileges a5 &

s f
"

provide Plaintiff with certain enumerated e
supervisory police officer.

63 Defendants violated Plitifi cont c’t:tah‘ nghis under the CBA when

Defendants unlawful constructively dischar Eed ?Qrmﬁff Hrom his employment,
64  Defendants breached that confrach dader 1 1}11& CBA without justification
when they constructively fired Plaintiff. §j'§ ;

{

65 Defendants breached the wahuamnd naye causcd Plaintiff to suffer

¢conomic, emotional and psychologi damagés en qmc-unt to be determined by a

jury.

BREACH OF DUTY] [H AND FAIR DEALING

ions set forth above as if fuly set

66 Plaintiff repcats andnj.

forth herein.

o
ngh€ 1o medical and sick leave up to

67  Defendants knew that Plaini
a one year without any adverse employme:
68 Defendanis knew that|Plainf Wablin pdplance with the CBA.

69 Defendants knew that(con

aﬁsrjbimrging Plaintiff from hig
employment violated their duty of gclod fai :md. [ai dfehling.
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70.

damages, counse] fees, interest and cod

rehef:
Cormpensatory Damages;
Punitive Dameges;

Atiomey’s fes and costs of

DE

Plaintiff hereby deman

Dated: January 8, 2013

As a result of Defendan

WHEREFORE, Plainfiff demabds jﬁi

Such other and further relie

'S’ cor

ts.

k. 020

#2588 P.o21/022

ti::tifhas suffered economic

it Defendant for the following

Suit;

f

is
HTE|
i

|

i
T M

F that fhe £

) F( !
S @ jul |
i

DESIGNATI
LOUTS A. ZAYAS, ESQ., is d

Dated: January 8, 2013

DEMAND FOR PRODUCT

'
28!

DN OF T

]
o

esig

ION IO

S i
Pursuant to R. 4:10-2(b), demnd is herel nriadi? that you disclose to the

i

i

!
il

June 16,

o

el
Yy s.ipa

1

! 1 LouisA.Za\y%Esq.

eims equitable and just.

|

Ym‘?AL

H
Fﬁll issues 5o triable.

RANCE AGREEMENTS

i
H
i
:
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undersigned whether thers are any insurance dgresig o}ipo]_icias under which any
i

person or firm carrying on an insurance busing

; be lileid)ie to satisfy all or part of a
judgment which may be entered in the dction pr i 2 mﬁfy or reimbutse for payment

made to satisfy the judgment. 1f s0, pledse ati: ‘: yof Eeach, or alternative state,

under oath and certification: (a) policy pumber; , bt and address of insurer; ()

inception and expiration date; (d) names and T]d ",' :qu persons insured thereundéf;
(c) personal injury limits; (£) property ag%s inits;

Dated: January 8, 2013

1 certify that the matters in conttoversy i Sactmn are not subject of any oiher
action pending in any other court or offa perdi b nmqlgm proceading, and that no other
action or arbitration proceeding is cmmmplatedf.';: ]

Dated: January 8, 2013 | |

i3 ;| Louls A, Zayes, Esq.

It i
[ ki
i i
e ‘:‘
W . §
1 14
1 il
x j
:!t i
I -
LA H
w
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FILED
CAMMARATA, NULTY & GARRIGAN, L.L.C. TEAM 1
Thomas J. Cammarata, Esq. (236421970)
549 SUmmit Avenue FEB uz 2017
Jersey City, New Jersey 07306 SUPERIOR COURT OF NEW JERSEY
(201) 656-2222 COUNTY OF HUDSON
Attorneys for Plaintiff CIVIL DIVISION 10
Plaintiff, :

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: HUDSON COUNTY
Docket No. My b-—~A— 5‘.‘2!-—/7

s wm

SHAUNDELL BARKER

vs. :

. Civil Action
Defendants, -

H COMPLAINT IN LIEU OF
TOWN OF GUTTENBERG : PREROGATIVE WRIT

The plaintiff, Shaundell Barker (“Barker”), by way of
complaint against the defendant, says:

1. The plaintiff was employed as a police officer with the
Town of Guttenberg Police Department (“GPD”).

2. The Town of Guttenberg (“Town”) is located at 6808 Park
Avenue, Guttenberg, New Jersey.

JURISDICTION AND VENUE

3. This Court has jurisdiction to review the defendant
municipality’s decision with respect to the police-related
employment matters by virtue of New Jersey Court Rule 4:69-1,
N.J,S.A. 40A:14-147, and N.J.S,A., 40A:14-150.

4. The Police Department is located within Hudson County and

all relevant acts occurred in Hudson County in violation of New
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Jersey statutes, New Jersey common law, and/or the Constitution of

the State of New Jersey.

NATURE OF DISPUTE AND CAUSE OF ACTION

5. On April 16, 2016, Plaintiff, a police officer in
Guttenberg, Hudson County, New Jersey was involved in an automobile
accident while off-duty.

6. As a result of back injuries incurred in the accident,
Barker was forced to take time off from her job. She submitted
medical reports verifying her injuries and inability to work.
During her medical leave Barker traveled to her native country
Guyana for a tribute to her deceased father. This leave was pre-
approved by the police department prior to her medical leave. She
notified the Department of her intention to travel to Guyana while
out on leave. When she returned from her trip she was sent for a
fitness for duty physical by the Town. Based on the Town doctor’s
evaluation she was ordered back to work and to report for firearms
retraining and qualification. She reported to the range to qualify
and during the training she experienced back pain and reported back
to Guttenberg’s doctors for evaluation. She was then approved for
modified duty. She immediately sought medical advice from her own
doctors and was advised she was not fit to return to work. She

presented these medical records to the Town,.
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7. The Township filed a Notice of Disciplinary charges on
August 30, 2016, charging Plaintiff with violations of the Rules
and Regulations of the Guttenberg Police Department as follows.

R. 3:1-7 Neglect of duty

R. 3:1-1.10 Insubordination

R. 4:9.1 Reporting Sick or Injured

R. 4:9.4 Unauthorized absence

The Notice specified what acts constituted the rule violations

stating:

Since an off-duty accident in April 2016, P.O.

Barker has abused sick leave time; taken

vacation while on paid sick leave; refused to

submit medical records to verify use of sick
leave.

(Exhibit 1)

B. Plaintiff immediately requested a hearing on the charges
and a hearing was held on December 12, 2016.

9. On January 27, 2017, Barker was served with a decision
signed by the Police Director of Guttenberg stating that the Town
Council terminated her employment as a police officer. (Exhibit
2}

10. The decision to terminate was not based on the credible
evidence produced at the hearing and failed to dismiss the charges
based on a failure of the Police Department to comply with the 45-

day rule set forth in N.J.S5.A.40A:14-147,
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11. Pursuant to N.J.S.A, 40A:14-150, Plaintiff now appeals

that decision and the action of the Town of Guttenberg terminating
her from her position as police officer.

WHEREFORE, Plaintiff, Shaundell Barker, demands judgment
against the Defendants as follows:

(A) Revocation of the termination.

(B) Back pay and restoration of all rights, including pension

and seniority rights for the period of Plaintiff’s
suspension;

(C) Reimbursement for all attorney’s fees and costs including
costs for health benefits; and

(B) Such other relief as this Court deems just and equitable.

DATED: February 1, 2017

CAMMARATA, NULTY & GARRIGAN, L.L.C.
Attorneys for Plaintiff

e
BY:

THOMAS J. CAMMARATA, ESQ.

DESIGNATION OF TRIAL COUNSEL

Pursuant to R.4:25-4, Thomas J. Cammarata, Esq., is hereby

designed as trial counsel in this matter.

June 16, 2020 Response to Town of Guttenberg OPRA #118-20 p. 26 of 93




CERTIFICATION PURSUANT TO R.4:5-1

I certify that the matter in controversy in the within action
is not the subject of any other action or arbitration proceeding,
pending or contemplated, in any court, and that there are no
additional parties who should be joined in this action. R. 4:5-1,
In addition, we recognize the continuing obligation of each party

to file and serve on all parties and the court an amended

certification if there is a change in the facts stated in this

original certification.

I certify that the foregoing statements made by me are true.

I am aware that if any of the foregoing statements made by me are
wilfully false, I am subject to punishment.

DATED: February 1, 2017

CAMMARATA, NULTY & GARRIGAN, L.L.C.
Attorneys for Plaintiff

BY: __;;%Ef:jfffii""ﬂ"—"—

THOMAS J. CAMMARATA, ESQ.

CERTIFICATION PURSUANT TO R.4:69-4

Pursuant to Rule 4:69-4, there was not transcript of the

hearing below.
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I certify that the foregoing statements made by me are true.
I am aware that if any of the foregoing statements made by me are
wilfully false, I am subject to punishment.
DATED: February 1, 2017

CAMMARATA, NULTY & GARRIGAN, L.L.C.
Attorneys for Plaintiff

—
BY: W’

THOMAS J. CAMMARATA, ESQ.
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LOUIS A. ZAYAS, ESQ. CUBTOMERS
LAW QFFICES OF LOUIS A. ZAYAS, LL.C, o 44 208
e o1 e
en, 7 o NN
Tel: (201) 9772900 ol
Counsel for Pleintf Wco\cﬁ X reoh L
BRIAN DORADOR ) SUPERIOR COURT OF NEW JERSEY
% LAW DIVISION: HUDSON COUNTY
Plaintiff, ) Docket Nod ) - RG>
V&,
)
TOWNSHIP OF GUTTENBERG, CAPTAIN {
JOEL MAGENHEIMER, OFFICER LAURA )
SORTO, SERGEANT JEFF LUGO, 3
OFFICER JOSEPH KESELICA,
INVESTIGATOR JOSEPH TERELLO,
SERGEANT JUAN BERRERA
Defendant,

The Plaintiff BRIAN DORADOR, by and through his ettorney, LOUIS A.
ZAYAS of LAW OFFICES OF LOUIS A. ZAYAS, L.L.C, alleges the following based
on informeation ané belief;

PARTIES

1 Plaintiff Brian Dorador (“Dorador”) is a citizen of the State of New
Jersey, residing in Nosth Bergen, New Jerscy.

2. Defendart Township of Guttenberg is a corporatc public entity by virtue
of New Jersey law and purguant 10 that faw. Dofendant Township of Quitenberg is sued to
affect the full declzratory, injunctive and compensatory damages demanded by the Plaintiff,

3. Defendant Captain Joel Magenheimer (“Capiain Magenheimer™), is a
captajn with the Town of Gutienberg Police Department, and is sued in his individual

cepacity for purposes of effecting the compensatory and punitive demages demanded by
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Plaintiff,

4, Defendant Officer Laura Sorko (“Officer Sorto”) is Gutieniberg police officer.
Officer Sorto is sued in her inclividwl capacity for purposes of effecting the compeasatory md
paitive damages demandod by the Plaigtifs

5. Defindant Sergeant Jeff Lugo (“Sergeant Lugo"™) s @ sergeans with e Town of
Guttenberg Polics Department, and is sued in'his individual capacity for purposes of effecting the
compensatary and punitive dermages demanded by the Plaimtiff.

6. Defendant Officer Joseph Keselica (“Officer Keselica™) is 4 police officer with
the Town of Gutienberg Polioe Department, and is sued in his individual capacity for purposes of
effecting the compensatory and punitive damages demanded by the Plaintiff,

. Defendant Investigator Joseph Torello (“Investigator Torello™) is a police
invostigator with the Town of Guttenberg Police Depariment, and is sued in his
individual capacity for purposes of cffecting the compensatory and punitive damages
deminded by Plaintiff,

8. Defendant Sergeant Juan Berrera (“Sergeant Berrera”) is a sergeant with
the Town of Guitenberg Police Department, and is sued in his individual oapacily for
purposes of effecting the compensatory and punitive damages demanded by Plaintify,

EACTS

9, Defendants, individually and aeting in concert with cach other, engaged in
a pattern of retaliatory conduct dirested towards Mr. Dorador because of his complaints
of unfawful behavior by Officer Keselica. Captain Magenheimer and the other individual
defendants conspired to fabricate criminal charges against Mr. Dorador as a means of not
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only retaliating against him for engaging in protected activities, but to diseredit him as &
civil rights victim.

10, The Guiienberg Police Department 15 quasi-military organization
responsible for enforoing the criminal Jaws of the State of New Jersey and providing for
the publle welfare and safety. Guitenberg and its government officials are responsible for
complying with state and federal laws.

11.  Mr. Dorador is an sspiring police officer, who worked as an auxiliary
police officer (a.k.2 “peace officer”) with the New Yrk Police Depariment (NYFD).

12, Mr. Dorador had pending employment applications to various police
departments to be hired as 4 police officer, Including the Baltimore Police Department
where he was in the final stages of the interview process,

13.  Asaresult of hisimmient hiring by the Baltimore Police Department, Mr.
Doredor wer acheguled 10 ynove o Baltimore to begin the policy academy. and had
moved back to hls parent’s home in North Bergen, New Scrsey in the interim,

14, Mr Dorador’s sister had daled Officer Keselica, Mr.Dorador and Officer
Kesclica were also friends. However, Mr, Dorador’s sister broke up with Officer
Keselica, Mr. Darardor and Officer Keselica friendship ended.

15.  Upon information and belief, Officer Keselica resented Mr, Dorador for
the break up with his sister, and held a personal vendetta against him.

16,  Plalntiff was 21s¢ a closc acquainéance of Sergeant Lugo, but after the
breakup, Mr. Dorador and Sergeant Lugo rarely communicated,

17.  Upon information and belicf, both Officer Keselica and Sergeant Lugo

were aware thet Mr. Dorador wasa NYPD auxiliary police officer and was preparing to
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relocate to Baltimore to begin the police academny,

18, Officer Sorto was a closs family friend of Mr. Dorador, In or about the
beginning of August 2011, Officer Sorto advised Plaintiff that Officer Keseilo was
planning a scheme to set up Mr, Dorador and arrest him for impersonating = police
officer and cerrying & weapon because of his animosity towards Mr. Dorador. Officer
Sorto told Dorador that Officer Keselico was aware Mr. Dorador ¢arried PBA cards from
the NYPD and planned to use this evidence to arrest Plaintiff,

19.  Mr, Dorador ngver impersonated a police officsr or unlawfully carried a
weapon, and fear that Officer Keselico would dersil his police carcer with a false arrest. .

20.  Dueto the information provided to him by Officer Sorto, Mr. Dovador
reported this information to Captafn Magenheimer,

21, I violations of the Attorney General Guidelines on Internal Affalrs
Procedures, Captain Magenkeimer failed to report the crininal allegations to
Guitenberg's Internal Affairs Bureau or the Hudson County Prosecutor’s Office. Instead
of documenting Mr. Dotador’s complaii, he sinply told Mr, Dorador “don’t worry
about it.”

22, Unsatisfied with Captain Magenheimer’s response, Mr, Dorador seturned
to the Guttenberg Police Department and complained agatnst to Captain Magenheimer,
This time, Captain Magenheimer responded: “As lang as you haven®timpersonated o
polica officer or unlawfully carry a weapon he would make $ure nothing happened.”
However, Deferidant Magenheimer failed to file 2 formal Infemal Affalrs report or
document the complaint.

Z3.  Fearing that his complaints were not documented or acted upon, n
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August 3, 2011, Mr, Dorador filed an intemsl affairs complaint regarding the same
allsgutions concerning Officer Keselica with the New York Polioe Department, nemely
that Officer Keselica intended to falsely arrest him for imPersons:ﬁng a police officer and
aTying a weapon.

24, O August 4, 2011, Plaintiff wae notified that somesne with NYPD
Internal Affairs cotrtacted the Guitenberg Police Department about his complaint.

25,  Ina deliberate attesapt to retaliate apainst Plaintiff for complaining to both
Guttenberg and NYPD, Dofendants, individually and acting in concett with each ofter,
conspired fo fabricate criminal cherges against Mr. Dorador

26, On August 12, 2011, the Guttenberg police officers searched Plaintiff"s
home in North Bergen, with & warrant signed by Defendant lnvasﬁga;or Tor;:ﬂo, The
warrant included false information that Defendant Torello knew or showld have kaown to
be false, The search of Mr, Dorandor’s home tesulted i o findings of a fircarm,

27, On August 15, 2011, Sergeant Lugo texted Me. Dorador asking him
“where he was,” When Plaintiff responded that he wae in North Bergen, Sergeant Lugo
totd him to “meet him in a few minutes at a gas station” on the border of Guitenberg and
North Bergen because it was “urgont,”

28.  When Mr Dorador arrived at the designated gas station, he was
epproached by Sergeant Lugo, who aid: “Something came up, I gotta go,” and loft
After leaving the gas station, Mr. Dorador wes pulled over by two Guttenberg police
officers, including Investigator Terello.

29.  When Plaintiff asked why he was stopped, Offiost Torello responded by

stating: “We will explain later,” Mt, Dorador s car and person were searched, and
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amested on the street and fn the presence of others. After being processed at the
Guttenberg Police Department, Mr. Dorador was niotified that ke was being charged with
itypersonating a polios officer and unlawful possession of a weapon.

30, Mr. Dorador posted bail which set vonditions of his freedom and reqnired
that he appear in court a8 mmmmﬁed,

31,  Upon informarion and belief, the affidavit which caused the arrest of
Plaintiff for unlawfil possession of & weapon included Falsified statements by the
Defendants claiming they “had reason to believe that Plaintiff unlawfully possessed &
weapon,” yet no weapons weie found in his paronts home, his oar, nor his person.

32.  When Mr. Dorador contacted Officer Sorto help exonerate him, Officer
Sorto recanted ever telling Mr, Dorador any atempis to fabricate oriminal charges by
Offlesr Keselica. Officer Sorto”s failure to report Officer Keselica's efforts to fabricate
crimingl charges against an innocent clvilian violated her cath o3 a law enforcement
officer.

33,  Afer Mr. Dorador’s arrest, Sergeant Berrera signed offonhis anresl
oharges for impersonating a police officer and unlawiul possession of 2 weapon or
fircarm, and read My, Dorador 18 rights,

34.  Upon information and belief, Sergeant Berrerg had reason to be[isvg that
the Mr. Dorador was arrested for unlawful possession of a weapon based on falsified
information.

35.  Defendants retallatory conduct agairst Plaintiff did not stop with his
arrest, Thereafter, Defendants used their status as police officer to deliberately folsify

information in an atterapt t casure the unlawful possession of @ weapon charges were
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