UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

SHELLEY L. STANGLER, P.C.
155 MORRIS AVENUE, 2"° FLOOR
SPRINGFIELD, NJ 07081

PHONE (973) 3 79-2500 FAX (973) 379-0031
Attorney for Plaintiffs

ATTORNEY ID NO: 023191987

COURTNEY C. FUNG AND PATRICIA

WHITNEY,
CIVIL ACTION
Plaintiffs,
B Case No: 2:15¢v-06493
ANTHONY SAVASTANO, TEANECK
SHELL GAS STATION AT 209 CEDAR
LANE, TEANECK SHELL INC,, SHELL U§ | °1'" CVATION OF DISMISSAL WiTh
COMPANIES, SHELL OIL COMPANY, THE
AMERICAN AUTOMOBILE

ASSOCIATION, AAA NORTH JERSEY,
THE TOWNSHIP OF TEANECK, THE
TEANECK POLICE DEPARTMENT,
DEPUTY CHIEF ROBERT A. CARNEY, LT,
TANYA BALSER, SGT. SCOTT TESSER,
OFFICER JOSEPH CARECCIO, OFFICER
GREGORY KERRISON, OFFICER
GREGORY WRIGHT, OFFICER STEVEN
BATISTA, OFFICER MATTHEW
SANCHEZ, OFFICER VICTORIA SUAREZ,
JOHN DOES 1-5, and ABC ENTITIES 1-5,
JOHN DOES 1-5 (as yet unidentified
individuals) and ABC BUSINESS ENTITIES
1-5 (as yet unidentified entities),

Defendants,

TO:  Winne Banta Basralian & Kahn, P.C,
Counsellors at Law
Court Plaza South — East Wing
21 Main Street, Suite 101
P.O. Box 647
Hackensack, NJ 07601-0647
Attn: Christine R, Smith, Esq.
Attorneys for Defendants: The Township of Teaneck, The Teaneck Police Department,
Deputy Chief Robert A. Carney, Lt. Tanya Balser, Sgt. Scott Tesser, Officer Josephl

Wright, Officer Steven Batista, Officer Matthew Sanchez and Officer Victoria Suarez,




Form
(Rev. December 2014)

Department of the Treasury
Internal Revenue Service

@ Request for Taxpayer
Identification Number and Certification

Give Form to the
requester, Do not
send to the IRS,

LAW OFFICES OF SIHELLEY L. STANGLER, P,C.

1 Name (as shown on your Income tax return). Narne Is required on this line; do not leave s Iine blank.

2 Business name/disragarded entity nams, If different from above

Individual/sols proprletor or (Je Corporation

single-member LLC

the tax classification of the single-member owner.
[ Other (see instructions) b

Print or type

3 Check appropriate box for faderal tax classification: check only one of the following seven boxes:
[[1 s corporation [} Partnership

[] Limited liabliity company. Enter the tax classHication (C=C corporatian, 8=8 corporation, P=partnership) »
Note. For a single-member LLC that Is disregarded, do not check 1.L.C; check the appropriate box In the line abova for

4 Exemptions {codes apply only to
certain entlties, not Individuals: see
Instructions on page 3);

Exempt payee code (if any)

I:l Ttust/estate

Exemption from FATCA reporting
cade (if any)
{Applies (o accounts maintained oulside the 0.8)

5 Address (number, street, and apt. or suite no.)
155 MORRIS AVENUE

Raguester's name and address {optional)

6 City, state, and ZIP code
SPRINGFIELD, NEW JERSEY 07081

See Specific Instructions on page 2.

7 List account numbar(s) here (optional)

Taxpayer ldentification Number (TIN)

Enter your TIN In the appropriate box. The TIN provided must match the name given on ling 1 to avold
backup withholding, For individuals, this fs generally your social security number (SSN). However, for a
resident allen, sale proprietor, or disregarded entlty, see the Part | instructions on page 3. For other - -
entities, it fs your employer identification numbar (EIN). If you do not have a number, see How to geta

TIN on page 3.

Note. If the account is in more than one nama, see the Instructions for line 1 and the chart on page 4 for [Em

guidelines on whose number to enter,

Soclal sesurity number ]

or

ployer identification number ]

212 |3 )6 [414]6]9 ]2

Certification

Under penalties of perjury, | Gertify that:

1. The number shown on this form s my correct taxpayer identification number (or f am waiting for a number to be lssued to me); and

2. L am not subject to backup withholding because: (a) [ am exempt from backup withholding, or (b) | have not been notified by the Internal Revenus
Service (IRS) that | am subject to backup withholding as a result of a fallure to report all Interest or dividends, or {c} the IRS has notified me that | am

no longer subject to backup withholding; and
3. lam a U.8. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reparting is correct,

Certification Instructions, You must cross out item 2 above If you have been notifled by the IRS that you are currently subject to backup withholding
because you have falled to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply, For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an Individual retiremant arrangement (IRA), and
generally, payrnents other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN, Ses the

instructions on page 3.

Sign Signature of
Here U.S. parson b

o o

i B
General Instructions .

Sactlon references are to the Internal Revenus Code uniess otherwlse noted.

Future developments, Information about developments affecting Form W-8 (such
as legislation enacted after we release If) Is at www.lrs.gov/fwg,

Purpose of Form

Anindividual or entity (Form W-9 requester) who is required to file an information
retumn with the IRS must obtaln your correct taxpayer Identification number (T IN)
which may be your soclal security number (SSN), Individual taxpayer identification
nurbar (TINY, adoption taxpayer Identification number (ATIN), or employsr
identification number (EIN), to report an an Information return the amount pald to
you, or other amount reportable on an information return, Examples of information
returns include, but are not limited fo, the following:

s Form 1099-INT (interest earned or paid)

+ Form 1098-DIV (dividends, including those from stocks or mutual funds)

¥ Form 1099-MISG (various types of income, prizes, awards, or gross proceads)

* Form 1099-B (stock or mutual fund sales and cettain other transactions by
brokers)

» Form 1099-$ (proceeds from real estate transactions)

* Form 1099-K (merchant card and third party network transactions)

e S (2] 200 ¢
[
; F'a‘rm)mga (home mortgage interest)‘ 1098-E (Btudent loan Interest), 1098-1
tuition
* Farm 1099-C (canceled debt)
» Form 1099-A (acquisition or abandonment of secured property)
Use Form W-8 only if you are & U5, person (including a resident allany, 1o
provide your corrsct TIN.

If you do not return Form W-9 to the raquester with a TIN, you might be subject
to backup withholding. See What s backup withholding? on page 2.

By slgning the filled-out form, you:

1. Certily thai the TIN you are giving Is corract {or you ara waiting for a number
1o be Issued),

2, Certify that you are not subject to backup withholding, or .

3. Clalm exemption from backup withholding If you ars a U.8, exempt payes, If
applicable, you are also certifying that as a U.S. person, your allocable share of
any parinarship Income from a U.S. trade or business Is not subject to the
withholding tax on foreign pariners' shara of effectively connected Income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are

. exempt from the FATCA reporting, Is correct, See What is FATCA reporting? on

page 2 for further information.

Cat, No.10231X

Form W =8 (Rev. 12-2014)




The L Qfpees Of
SHELLEY L. STANGLER, PC.

A PROFESSIONAL CORPORATION

NEW York Omc}?

SHELLEY L, STANGLER | 55 MORRIS AVENUE
MeMBER N.J. & N.Y. Bar SRERINGFIELD, NJ O708 | 800 &TH AveNuE
Ste. BB
TeL: ©73.379.2500

' New York, NY 10001
JupitH L. ROSENTHAL . '
OF COUNSEL Fax; 973.379.003 | TeL: 646,205.0660
e E~MAIL! SHELLEY(@DSTANGLERLAW, COM
MeMBER N.J. BAR WWW.STANGLERLAW.COM

March 21, 2018

Winne Banta Basralian & Kahn, P.C,
Counsellors at Law

Court Plaza South - East Wing

21 Main Street, Suite 101
Hackensack, NJ 07601-0647

Attn: Christine R. Smith, Esq.

Galantucci, Patuto, De Vencentes, Potter & Doyle, L.L.C.
55 State Street

Hackensack, NJ 07601

Attn: James P. Patuto, Esq.

Re: Fung et al. vs. Savastano, et al,
Case No: 2:15-cv-06493-KM-JBC

Dear Ms. Smith:

Enclosed please find original executed general releases from Courtney Fung and Patricia
Whitney in settlement of the above matter, together with an executed Stipulation of Dismissal
with Prejudice and W-9 Form.  Kindly hold same in escrow pending our receipt of the
settlement proceeds in the sum of $5,000.00. The check should be made out to my client and
Shelley L. Stangler, as attorney. I have sent the original releases to Ms. Smith with a copy of

Mr, Patuto.

Please be advised that the Tax Identification Number for Shelley L. Stangler, P.C.,
is 22-3644692.

Very truly yours,

SLS/mf
Enc.

cc: John S, Fetten, Esq.
Alan R. Levy, Esq.




Tho Lawe Qfoes OF @
SHELLEY L. STANGLER, P.C. ( @ﬁ

A PROFESSIONAL CORPORATION J/
SHELLEY L. STANGLER 155 MORRIS AVENUE New York Qericyy
MeMBER N.J. & N.Y. Bar SPRINGFIELD, NJ Q708 | 800 &TH Avenue
: &7, BB
TEL: 873.379.2500

. NEW YORK, NY 10001
JUDITH L. ROSENTHAL. . '
OF CQUNSEL - FAX: 973.379.0031 TeL: 648,205.0650
ettt E-MAIL! SHELLEY@STANGLERL AW, COM
MeMBER N.J. BAR WWW, STANGLERLAW.COM

March 21, 2018

Montgomery, Chapin & Fetten
745 Route 202/206, Suite 101
Bridgewater, N.J. 08807

Atin: John S, Fetten, Esq.

Bonner Kieran Trebach & Cociata, LLP
2001 Route 46, Suite 502

Parsippany, NJ 07054

Attn: Alan R, Levy, Bsq.

Re: Fung et al. vs, Savastano, ef al,
Case No: 2:15-¢v-06493-KM-JBC

Dear Counsel

Enclosed please find original executed general releases from Courtney Fung and Patricia
Whitney in settlement of the above matter, together with an executed Stipulation of Dismissal
with Prejudice and W-9 Form.  Kindly hold same in eserow pending our receipt of the
settlement proceeds in the sum of $25,000.00. The check should be made out to my client and
Shelley L. Stangler, as attorney. I have sent the original releases to Mr. Fetten with a copy to

Mr. Levy.

Please be advised that the Tax Identification Number for Shelley L. Stangler, P.C.,

is 22-3644692.
Very truly yours,

/( y

SHELEY L,

4 ANGKER, ESQ.

SLS/mf
Enc.

ce: Christine R. Smith, Esq.
James P, Patuto, Esq.




Order acceptance and voucher for materials or services ordered by

RETURNED SIGNED VOUCHER TO:
Toereaneckron. | TOWNSHIP OF TEANECK <2
TEANECK, NJ 07666-4502 Municipal Bullding g, & g‘

818 Teaneck Road e é‘ B
Teaneck, NJ 07666 2‘% Z |3
(201) 837-1600 EEE b
o ® g é
=N
Courtney Fung and Patricia Whitney =
¢/o Shelley L. Stangler, Esq. %
155 Morris Avenue, 2nd Floor =8
Springfield, New Jersey 07081
VENDOR # DATE 07/06/2017

DATE OF | INVOICE # ITEM uNIT AMOUNT

INVOICE FRICE

T In accordance with Settlement Agreement and

General Release dated
between Plaintiffs, Courtney Fung and Patricia Whitney
and Defendants, Townshp of Teaneck, Teaneck Police $5,000.00
Department, Deputy Chief, Robert A. Carney,
Lt. Tanya Balset, Sgt. Scoft Tesser, Officer Joseph
Careccio, Officer Gregory Kerrison, Officer Gregory
Wright, Office Steven Batista, Officer Matthew Sanchez
and Officer Victora Suarez, approved by the Township
Council on , said Resolution,
Settlement Agreement and General Release
attached hereto.
TOTAL
TO BE PAID $5,000.00

CLAIMANT'S CERTIFICATION 8 DECLARATION

THIS SPACE FOR TOWNSHIP USE ONLY

I do solemnly declare and certify under the penalties of the law
that the within bill is correctin all ity particulars; that the articles
have been fumished or services rendered as stated thereing that
no bonus has been given or yecelved by any person or persons
with the knowledge of this elaimant in conncetion with the above
claim; that the amolmt therein stated is justly due and owing;

Having knowledge of the facts in the course of regulay
procedures, I certify that the materials and supplies have
been received or the services rendered; said certification
is based on delivery slips acknowledged by a municipal
official or employees or other reasonable pracedures,

and th anount Warged is/2 e asonale one.
A i il
By: Courtney Fung Dated: Signature
By: Patricia Whitney Dated: Date Title or Position
AGCOUNT CHARGED AMOUNT WORK OR PURCHASE AUTHORIZED BY REQUESTING DEPARTMENT

APPROVED:

Voucher chocked, added
and extenslons verified by

TOWNSHIP MANAGER

Initlals




Order acceptance and voucher for materlals or services ordered by

RETURNED SIGNED \;;’U%@ER 0:
T8 TEANECK ROAD TOWNSHIP OF TEANECK <20
TEANECK, NJ 07666-4602 Municipal Building g’ g; E"

818 Teaneck Road S B
Teaneck, NJ 07666 2” Z
(201) 8371600 -
BEg
2
Courtney Fung and. Patricia Whitney
o/o Shelley L. Stangler, Esq.
155 Morris Avenue, 2nd Floor
Springfield, New Jersey 07081
VENDOR # e DATE _07/06/2017

DATE OF [INVOICE # ITEM ' UNIT AMOUNT

INVOICE PRICE

THHHHH In agcordance with Settlement Agreement and

General Release dated
between Plaintiffs, Courthey Fung and Patricia Whitney i A
and Defendants, Townshp of Teaneck, Teaneck Police $5,000.00
Department, Deputy Chief, Robert A. Carney,

Lt Tanya Balser, Sgt. Scoft Tesser, Officer Joseph
Carescclo, Officer Gregory Kerrison, Officer Gregory
Wright, Office Steven Batista, Officer Matthew Sanchez
and Offlcer Victora Suarez, approved by the Township
Council on , said Resolution,
Seftlement Agreement and General Release

attached hereto.

TOTAL
TO BE PAID $5,000.00

CLAIMANT'S CERTIFICATION & DECLARATION THIS SPACE FOR TOWNSHIP USE ONLY
I do solemnly declare and certify under the penalties of the law , . .
that the within bill is correctin all its particulars; that the articles || 11Aving lmowledge of the facts in the conrse of regular
have been furnished or services rendered as stated therein; that || Procedures, I certify that 'ﬂ"’ materials and supplies hayve
nio bonus has been given or recdval by any person or persons heen received or the services rendered; sald certification
is based on delivery slips acknowledged by a municipal

with the knowledge of this elaimant in conncetion with the above
claimy that the amount therein stated is justly due and owing official oremployees or other reasonable procedures.

and that the smount charged is 8 ;easonale one.

By, Churtngy Fung Dated: Gignaturo
{ a@\. !
By: Patricia Whithey  Dated: Brte Tifle o7 Position

ACCOUNT CHARGED AMOUNT WORK OR PURCHASE AUTHORIZED BY REQUESTING DEPARTMENT

Voucher chacked, added
and extenslons verified by

APPROVED:

TOWNSHIP MANAGER
initials




SETTLEMENT AGREEMENT AND GENERAL RELEASE

This Settlement Agreement and Release (this Agreement and Release) is made as of
Jugy A/, 2018, by and among, Plaintiffs, Courlney C. Fung and Patricia Whitniey
(hereinafier “Plaintiffs”), end Defendants, The Township of Teaneck: The Teaneck Police
Departnfent, Deputy Chief Robert A, Carney; Lt. Tanya Balser; Sgt. Scott Tesser; Officer Joseph
Careccio; Officer Gregory Kerrison; Officer Gregory Wright; Officer Steven Batista; Officer
Matthew Sanchez; and Officer Victoria Suatez (hereinafter “Defendants™),

RECITALS:

WHEREAS, Plaintiffs having filed Civil Action entitled Courtney C. Fung and Patricia
Whitney v. Anthony Savastano, Teaneck Shell Gas Station at 209 Cedar Lane, Teaneck Shell
Inc.; Shell US Co Company, The American Automobile Assoed tion, AAA
' ioy Dep Deputy Chief Robert

L)

Lt. Tanys, Sgt. Scott Tesser, Officer Joseph Caretd Toer
ista, Offic: ] Sanchez. Officer

Victoria_Suarez, John Does 1- ntities 1-5, John Does 1-5 (a3 vet unidentified
individuals) and ABC Business Entities 1-3 (as yet unidentified entities), in the United Stetes
Distriet  Court for the District of New Jersey under Civil Action Number
2:15+ev-06403-KM-JBC, which alleges injuries suffered by Plaintiffs on or about August 31,
2013 at 39 Johnson Avenue, Township of Teaneck; :

WHEREAS, Plaintiffs wish to settle and resolve all potential disputes and differences
and to settle all claims with the Defendants without the necessity of further litigation which will
preclude the Plaintiffs from bringing any claim, cause, proceeding or action of any kind agalnst
any of the above-named Defendants based upon the incident which oceurred on or about August

31, 2013 as described above; and

eed to resolve their

WHEREAS, the parties to this Agreement and Release have agr
nd

differences and settle all claims between them pursuant to the terms herein; a

'WHEREAS, Plaintiffs have consulted with their attorney prior to executing this
Settlement Agresment and General Release and have had adequate opportunity to consider this
Agreement;

NOW THEREFORE, in. consideration of the mutual promises and covenants contained
herein, the parties to this Agreement hereby agree as follows:

1. RECITALS: the recitals set forth above are incorporated herein by teference and made

a part hereof,

06999:00052
369073t
1



2. STIPULATION OF DISMISSAL WITH PREJUDICE: Upon the exeontion of this
Agreement and Release the. parties shall oxecute and cause to be filed with the United States
District Court for the District of New Jersey a Stipulation of Dismissal with Prejudice in the form

attached hereta as KExhibit A,

3. GENERAL RELEASKE: Plaintiffs irrevocably and unconditionally releases and
forever discharges all claims described heréin below:

a Subject only to the provisions contained hereln, Plaintiffs voluntarily agree to
release all known and unknown claims, promises, causes of action or sintilar riphts of atty type
that they presently may have with respect to The Township of Teaneck; The Teaneck Police
Department; Deputy Chief Robert A. Carney; Lt. Tanya Balser; Spt. Scott Tesser; Officer Joseph
Carecoio; Officer Gregory Kerrison; Officer Gregory Wright; Officer Steven Batista; Officer
Matthew Sanchez; and Officer Victoria -Suarez, their successors, assigns, representatives,
officers, agents, directors, supervisors, and employees and each and every one of them and their
heirs, executors, administrators, successors and assignees, and all persons acting by, through,
under or in concert with any of them that in anyway relate fo the incident which occurred on or
about August 31, 2013, at.39 Johnson Avenue, Township of Teansck,

b, It 18 apreed and understood by all partfes to the action that Plaintiffs, by the
execution of this Agreement are settling their claim or claims against the Township of Teaneck
while simultaneously dismissing their claim or claims against the Township of Teaneck Police
Department and all of the individually named members of the Teaneck Poljce Department ag
related to the incident which oceurred on or about August 31, 2013, Dismissal of the claims
against the Teaneck Police Department and the individually named Defendant mermbers of that

Department are hereby dismissed with prejudice.

4, CONSIDERATION: Township of Teaneck shall cause to be paid to Plaintiffs in full
and final seitlement of all claims referred to in this agreement the sum of Flve Thousand and
00/100 Dollars ($5,000,00). This payment shall constitute complete satisfaction of all claims
referved to in this Agreement or arising out of said claims, Payment shall be made by check

payable to “The Attomey Trust Account of Shelley L, Stangler, P.C.".

5. CONSEQUENCES OF VIOLATING SE'I’TLEMENT AGREEMENT AND

GENERAL RELEASE; Plaintiffs agree to pay all reasonable attorney fees or any damages that
Defendants may incur as a result of Plaintiffs breaching any promises they made in this

Agreement or if any reptesentation on their part made in this release was false when made.
6. ACKNOWLEDGMENT: The parties hereto acknowledge that;

&, They have read this Agreement and Release;
b, They have had the benefit of consultation with competent legal counsel in connection

. with considering and agreeing with this Agreement,

0695900052
269073,
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¢. They are authorized to enter info this Agreement and Release.

d. They fully understand, know and appreciate all of the terms and conditions of this
Agreement and Release,- .

¢. They execute this Agreement and Release and make the settlement and releaée

provided for herein voluntarily, and of thefr own free will,

£ The parties agree that this Agreement and Releése is being entered into to resolve
digputed claims, to avoid further costs in connection with litigation and that nothing connected to
or concerning this Agresment and Release is to be deemed an admission of liability or wrong on
the part of any party. All parties acknowledge that they haye received good and valuable
consideration and full payment for making this Agreement and Release, the receipt and adequacy

of which is hereby acknowledged.

7. LIABILITY: If any provision, covenant, term or condition of this Agréement and
Release is held to be invalid, illegal or unenforceable for aty reason, such invalidity, illegality or
unenforceability shall not affeot the validity, legality or enforceability of any other provisions,
convents, terms or conditions of this Agreement and Release. Notwithstanding the forgoing, if a
final judgment of'a Court or tribunal of jurisdiction determines that any term or provisiof of this
Agreement and Release is invalid or unenforceable, then ‘the parties agree that such Court or
Tribunal will have the power to delete specific words of phases or to replace any invalid or
unenforceable term or provision with a tenn or provision that is enforcenble and that comes
closest to expressing the intention of the invalid or unenforceable term or provision.

8. ENTIRE AGREEMENT: This Agreement and Release expresses the entire
understanding of the parties with respect to the subject rmatter of this Agreement and Releage,
supercedes any priot written' or oral representations, agreements or understandings with respect
hereto. No party has relied on any representations, assurances or understandings other than ag
expressed herein or in the stipulation of dismissal with prejudice referred fo in this Agreemeont
and Release. This Agreement and Release oan only be modified by written documents signed by

all parties or their successors or assigns, -
9. ATTORNEYS FEES/COSTS AND EXPENSES/LIENS:

a) Ench party to this Agreement and Release shall bear all of their awn attorney fees,
expenses, including but not limited to those aceurred in prosecuting or defending the uction and

in negotiation and execution of this Agreement and Release.

b) Plaintiffs hereby agres and represent that from the grosé seftlement proceeds any arid
all Tiens on said settlernent including but not limited to Child Support, Medicaid, Medicare,
worker's compensation lien or liens and/or welfare len or lens shall be paid, satisfied and
dischatged by Plaintiffs, and Plaintiffs shall hold all named Defendants collectively and
individually harmless for the payment of said liens. Furthermore, Plaintiffs’ counse] shall
provide proof of the payment of said lien or Hens to the Defendants’ counsel, ’

06999-00052
369073_1
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10, ADDITIONAL DOCUMENTS: The parties and their counsel shall execute any and
all such further and additional documents that shall be reasonable and necessary to carry out the

provisions and intent of this Agreement and Release,

11. SUCCESSORS / ASSIGNS: This Agreement and Releage shal] be binding upon
‘each of the parties and each of the parities’ successors and asgigns.

12, GOVERNING LAW / JURISDICTION: This Agreement and Release shall be
governed by and construed in according with the laws of the State of New Jersey. The parties
agree that the United States District Court for the District of New Jersey shall be the one and only
forum for any dispute arising out of the fulfillment or nop-fulfillment of this. agreement. The

parties hereto are irrevocably consent to the jurisdiction of such Coutt,

13. COUNTERPARTS: This Agreement and Reléase may be executed {h one of more
counterparts, and, one signed and counterparts have been exchanged, they shall be a full force in
effect,

‘WITNESS WHEREOF, and intending to be legally bound hereby, the parties have
executed this agreement and release as of the date first above writtet,

WITNESS: COURTNEY C. FUNG

By:
Shelley L. Stangler, Esq, Courtney C, Fung

Dated: January , 2018

WITNESS: PATRICIA WHITNEY
Gt

By: -
" Shelley L. Stangler, Esq, Patricia Whitney |

Dated: January , 2018
WITNESS: TOWNSHIP OF TEANECK,

By:
William Broughiton, Municipal Managey

By:

Dated: January , 2018

06999-00052
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Witnessed or Attested by:

Courtney Fung
Witnegsed or Attested by: Jg{)&
Relum bedoit, Qo
= AV : Patrioia Whitney
STATE OF NEW JERSEY
COUNTY OF 8
1 certify that on , 2017, Courtney Fung s personally came before me and

acknowledged undet oath, to my satisfaction, that this person (or if more than one, each person);
(a) 1s named In and personally signed this document; and
(b) signed, sealed and deliversd this document as his or her act and deed.

STATE OF NEW JERSEY

38
COUNTY OF DEXGeN .

I certify that on Feﬁ: 2 , 20 18, Patricia Whithey, personally came before me and acknowledged under
oath, to my satlsfaction, that this person (or if' more than one, each person);

(a) is named in and personally signed this document; and

(b) signed, sealed and delivered this document as his or her act and deed.

(1 chedony Kodascts
AT QM”EZ - KT - LAV
STATE © New JEQ %C”(




SETTLEMENT AGREEMENT AND GENERAL RELEASE

This Settlement Agreement and Release (this Agreement and Release) is made as of
laﬂﬂ&tyz,)&g, 2018, by and among, Plaintiffs, Courtney C. Pung and Patricia Whitney
(hereinafter “Plaintiffs”), and Defendants, The Township of Teaneck; The Teaneck Police
Department; Deputy Chief Robert A, Carney; Lt. Tanya Balser; Sgt. Scott Tesser; Officer Joseph
Careccio; Officer Gregory Kerrison; Officer Gregory Wright; Officer Steven Batista; Officer
Matthew Sanchez; and Officer Victoria Suarez (hereinafter “Defendants’).

RECITALS:

WHEREAS, Plaintiffs having filed Civil Action entitled Courtney €. Fung and Patricia
Whitney v. Anthony Savastano, Teaneck Shell Gas Station at 209 Cedar Lane, Teaneck Shell
Inc.: Shell US Companies, Shell Oil Company, The American Automobile Association, AAA
North Jersey, The Township of Teaneck, The Teaneck Policy Department, Deputy Chief Robert
A. Carney, Lt Tanya Balser, Sgt. Scott Tesser, Officer Joseph Careccio, Officer Gregory
Kerrison, Officer Gregory Wright, Officer Steven Batista, Officer Maithew Sanchez. Officer
Victoria Suarez, John Does 1-5, and ABC Entities 1-5, John Does 1-5 (as vet unidentified
individuals) and ABC Business Entities 1-5 (as vet unidentified entities), in the United States
District Cowrt for the District of New Jersey under Civil Action Number
2:15-cv-06493-KM-JBC, which alleges injuries suffered by Plaintiffs on or about August 31,
2013 at 39 Johnson Avenue, Township of Teaneck; :

WHEREAS, Plaintiffs wish to settle and resolve all potential disputes and differences
and to settle all claims with the Defendants without the necessity of further litigation which will
preclude the Plaintiffs from bringing any claim, cause, proceeding or action of any kind against
any of the above-named Defendants based upon the incident which occurred on or about August
31, 2013 as described above; and

WHEREAS, the parties to this Agreement and Release have agreed to resolve their
differences and settle all claims between them pursuant to the terms herein; and

WHEREAS, Plaintiffs have consulted with their attorney prior to exeouting this
Settlement Agreement and General Release and have had adequate opportunity to consider this
Agreement; -

NOW THEREFORE, in consideration of the mutual promises and covenants contained
herein, the parties to this Agreement hereby agree as follows:

1. RECITALS: the recitals set forth above are incorporated herein by reference and made
a part hereof.

06999-00052
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2. STIPULATION OF DISMISSAL WITH PREJUDICE: Upon the execution of this
Agreement and Release the parties shall execute and cause to be filed with the United States
District Court for the District of New Jersey a Stipulation of Dismissal with Prejudice in the form
attached hereto as Exhibit A,

3. GENERAL RELEASE: Plaintiffs irrevocably and unconditionally releases and
forever discharges all claims described herein below:

a. Subject only to the provisions contained herein, Plaintiffs voluntarily agree to
telease all known and unknown claims, promises, causes of action or similar rights of any type
that they presently may have with respect to The T ownship of Teaneck; The Teaneck Police
Department; Deputy Chief Robert A. Carney; Lt. Tanya Balser; Sgt, Scott Tesser; Officer J oseph
Careccio; Officer Gregory Kerrison; Officer Gregory Wright; Officer Steven Batista; Officer
Matthew Sanchez; and Officer Victoria Suarez, their successors, assigns, representatives,
officers, agents, directors, supervisors, and employees and each and every one of them and their
heirs, executors, administrators, successors and assignees, and all persons acting by, through,
under or in concert with any of them that in anyway relate to the incident which occurred on or
about August 31, 2013, at 39 Johnson Avenue, T ownship of Teaneck.

b. It is agreed and understood by all parties to the action that Plaintiffs, by the
execution of this Agreement are settling their claim or claims against the Township of Teaneck
while simultaneously dismissing their claim or claims against the Township of Teaneck Police
Department and all of the individually named members of the Teancck Police Department as
related to the incident which occurred on or about August 31, 2013. Dismissal of the claims
against the Teaneck Police Department and the individually named Defendant members of that
Department are hereby dismissed with prejudice.

4. CONSIDERATION: Township of Teaneck shall cause to be paid to Plaintiffs in full
and final settlement of all claims referred to in this agreement the sum of Five Thousand and
00/100 Dollars ($5,000.00). This payment shall constitute complete satisfaction of all claims
referred to in this Agreement or arising out of said clainis, Payment shall be made by check
payable to “The Attorney Trust Account of Shelley L. Stangler, P.C.”.

5. CONSEQUENCES OF VIOLATING SETTLEMENT AGREEMENT AND
GENERAL RELEASE: Plaintiffs agree to pay all reasonable attorney fees or any damages that
Defendants may incur as a result of Plaintiffs breaching any promises they made in this
Agreement or if any representation on their part made in this release was false when made,

6. ACKNOWLEDGMENT: The parties hereto acknowledge that;
a. They have read this Agreement and Release:

b. They have had the benefit of consultation with competent legal counsel in connection
. with considering and agreeing with this Agreement,
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¢. They are authorized to enter into this Agreement and Release.

d. They fully understand, know and appreciate all of the terms and conditions of this
Agreement and Release.

¢. They execute this Agreement and Release and make the settlement and release
provided for herein voluntarily, and of their own free will. :

f. The parties agree that this Agreement and Release is being entered into to resolve
disputed claims, to avoid further costs in connection with litigation and that nothing connected to
or concerning this Agreement and Release is to be deemed an admission of liability or wrong on
the part of any party. All parties acknowledge that they have received good and valuable
consideration and full payment for making this Agreement and Release, the receipt and adequacy
of which is hereby acknowledged,

7. LIABILITY: If any provision, covenant, term or condition of this Agreement and
Release is held to be invalid, illegal or unenforceable for any reason, such invalidity, illegality or
unenforceability shall not affect the validity, legality or enforceability of any other provisions,
convents, terms or conditions of this Agreement and Release. Notwithstanding the forgoing, if a
final judgment of a Court or tribunal of jurisdiction determines that any term or provision of this
Agreement and Release is invalid or unenforceable, then the parties agree that such Court or
Tribunal will have the power to delete specific words or phases or to replace any invalid or
unenforceable term or provision with a term or provision that is enforceable and that comes
closest to expressing the intention of the invalid or unenforceable term or provision,

8. ENTIRE AGREEMENT: This Agreement and Release expresses the entire
understanding of the parties with respect to the subject matter of this Agreement and Release,
supercedes any prior written or oral representations, agreements or understandings with respect
hereto. No party has relied on any representations, assurances or understandings other than ag
expressed herein or in the stipulation of dismissal with prejudice referred to in this Agreement
and Release. This Agreement and Release can only be modified by written documents signed by
all parties or their successors or assigns.

9. ATTORNEYS FEES/COSTS AND EXPENSES/LIENS:

a) Each party to this Agreement and Release shall bear all of their own attorney fees,
expenses, including but not limited to those occurred in prosecuting or defending the action and
in negotiation and execution of this Agreement and Release.

b) Plaintiffs hereby agree and represent that from the gross settlement proceeds any and
all liens on said settlement including but not limited to Child Support, Medicaid, Medicare,
worker's compensation lien or liens and/or welfare lien or liens shall be paid, satisfied and
discharged by Plaintiffs, and Plaintiffs shall hold all named Defendants collectively and
individually harmless for the payment of said liens. Furthermore, Plaintiffs’ counsel shall
provide proof of the payment of said lien or liens to the Defendants’ counsel, '
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10. ADDITIONAL DOCUMENTS: The parties and their counsel shall execute any and
all such further and additional documents that shall be reasonable and necessary to carry out the
provisions and intent of this Agreement and Release,

11. SUCCESSORS / ASSIGNS: This Agreement and Release shall be binding upon
cach of the parties and each of the parities’ successors and assigns.

12. GOVERNING LAW / JURISDICTION: This Agreement and Release shall be
governed by and construed in according with the laws of the State of New Jersey. The parties
agree that the United States District Court for the District of New J ersey shall be the one and only
forum for any dispute arising out of the fulfillment or non-fulfillment of this agreement. The
parties hereto are irrevocably consent to the jurisdiction of such Court,

13. COUNTERPARTS: This Agreement and Release may be executed in one or more
counterparts, and, one signed and counterparts have been exchanged, they shall be a full force in
effect.

WITNESS WHEREOF, and intending to be legally bound hereby, the parties have
executed this agreement and release as of the date first above written,

WITNESS: C URTNEY) C. FUNGg -
By: cﬂ»—g%f ~ j y e

Courtney C, Fung

WITNESS: PATRICIA WHITNEY

By:

Sheltey-E-StangleryBsq. Patricia Whitney

Dated: January , 2018

WI‘I"N% TOWNSHIP OF TEANECK
By: £ ] By: /‘/——'
1

ISh A Aé}}/y// Rmct William Broughton, %n/icipal Manager

Dated: ng{mry Al , 2018
Ma«/
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STATE OF NEW JERSEY; /
COUNTY OF WAL V(R
, Febrid?
On the (p day ofJaﬁe’a';é&gx, 20149:,‘;’21aintiff, Courtney C. Fung, personally came before me
and acknowledged under oath, to my satisfaction, that this person:

(a) is named in and personally signed this document; and
(b)  signed, sealed and delivered this document as his or her act and deed,

TRACY RAINES
NOTARY PUBLIG-STATE OF NEW JERSEY
MY COMMISSION EXPIRES
OCTOBER 01, 2020

STATE OF NEW JERSEY:
COUNTY OF _ :

Onthe___day of January, 2018, Plaintiff, Patricia Whitney, personally came before me
and acknowledged under oath, to my satisfaction, that this person:
(a)  isnamed in and personally signed this document; and
(b)  signed, sealed and delivered this document as his or her act and deed,

Shelley L. Stangler, Esq.
Attorney At Law
State of New Jersey

STATE OF NEW JERSEY:
COUNTY OF BERGEN:

Onthe ____ day of January, 2018, before me personally came William Broughton, known
to me to be the person described in and who executed the foregoing instrument and
acknowledged that he executed same in his capacity as Municipal Manager for the Township of

Teaneck
%

Notary Public

0699900052
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COVENANT NOT TO SUE,
RELEASE AND INDEMNIFICATION AGREEMENT

Thig Releass, dateda/% 0] 8,/ is glven BY COURTNEY C. FUNG AND PATRICIA WHITNEY, the
Releasor(s), referred to as "I" or “Releasor”, TO Teaneck Texaco, Inc. d/bfa Teansck Shell Improperly named a3
Teaneck Shell Gas Station at 209 Cedar Lane a_nd or Teaneck Shell Inc. , Anthony Savastano, AAA North Jersey, Zurioh
NA, Universal Underwriters Insurance Company, individually, and as agent, servant, and/or
employer, their age.ntt_s, servants, employees and ‘their past and present parents, affiliates and subsidiarles and their

predecessors and successors in Interest and their agents, helrs and assigns, referred o 8s "You" or "Releases. If more

than one person signs this Release, “I" shall mean sach person who signs this Relfease.

1. Release,
It Is understood and agreed that for and in consideration of the payment of the amounts set forth in Paragraph

3, below, ancl other good and valuable consideration (the "Settlement Amount" to be paid by Releasee, the reveipt amd
sufficiency will be hereby acknowledged has and hereby does expressly covenant and agree forever to refinln from
bringing any suit or proceeding at law or in equity against Releasee and its sucessors and predecessors in interey! héirs,
and assigns arising from any and all claims that Releasors ever had, now have, or may develop in the future as s resylt
of any claimed injuries or damages resulting from the aceident of therefrom and more.partionlarly, Releasors coverant
to dismiss the aforesaid Action as to Releasee with prejudice and without costs (the "Release"),

I release and give up any and all claims ang rights which 1 may have against you, This reloases ol clairns,
including those'of which 1 am not aware and those not mentioned in this Release. This Release applies to claimsresy fting
from anything which has happened up to now, Furthermore, this Release includes but is not timited to any andall olaims’
which may arise under N.J.S.A, 24:31-1, et seq, (Wrongful Death) and is in complete satisfaotion of such slaims,
including but not limited to any peceniary injuries suffered by Releasor and the survivars, ineluding but not imited to
all future lost wages or prospective earnings, loss of companionship, consortium, and fimeral expenses, | Spesifically
release the following claims: Any and all claims arising out of the accident of August 31, 2013 e'md all eliims for
damages, past, present and future, including compensato:y‘and punitive damages, médlca‘] bills, wage'lo_ss, costs,
expenses and counse] fees, More specifically b;:t without limitation thereto all claims brought In the matter axptioned

Courtney C, Fung and Patricia Whitney vs, Anthony Savastano, ¢t al, Clvil Action No, 2:15-cv-06493-KMJ3C



2. 4dditlonal Promises,
IT IS UNDERSTOOD AND AGREED THAT there is no admission of labllity by YOU,

IT IS UNDERSTOOD AND AGREED THAT ] shall not disparage YOU nor shall [ make any disprraging
remarks (o anyone regarding the subject matter of MY accident, olaim or disposition as set forth herein,

ITISUNDERSTOOD AND AGREED THAT the terfns ofthis Release shall be held strietly confidentia) and
not be disclosed to any berson other than the members of the immediate family of Releasor, employees of the attorneys
representing 'Releasor, .and employees, agents, and representatives of Releascr, without prior written coraent of the
Releasee or ifs duly authorized representative. The Releasee agrees thet any such written consent shall not be
unreasonably withheld, consistent with the general purposes of this confidentiality agreement,

- ITISUNDERSTQOD AND AGREED THAT the payment made by Releasee is made in order to compromise
a doubtful and disputed clalm, and is not to be construed as an admission of liability on the partof Releases, by whom
liability is'expressly denied.

I'T IS UNDERSTOOD AND AGREED THAT the within Release is intended to release only Releasee, its
successors and predecessors in interest, heirs, and assigns, from any and'all claims méde by or on behalf of Releasor or
arisihg put of the alleged injuries and is not Intended to release or benefit in any way eny other defendants or third-party
defendants in the Action,

_ ITIS UNDERSTOOD AND AGREED THAT Releaso; acknowledges that he is responsible for payment of
any and all outstanding medical bills and are solely responsible for any obligation te reimburse the parties, govemmental
entities, Ingurers, or others, ifany, who paid for any medical servicestendered to Couriney Fung . Raléas;jracknowladges
and understands thal he fs responsible for satisfying any and all claims and fiens {0 the extent they 4l to the
consideration pald for this Release under the Medicare, Medicald, and SCHIP Extension Act of 2007 ("MMSEA"), Pub,
L. No, 110-173, 121 Stat. 2492 (2007), and Medicare Secondary Payer Act ("MSP"), 42 U.8.C. § 1395y(b) (2008), and
all federal and/or other laws which may be applicable, In order to glve full effsct to the Intent expressed in this
Paragraph, Releasor agrees to Inderanify and hold harmless Releasees from- any clalim by Medicars or my other
government, health, disability insurer or workers' cofnpeﬁsation provider under the MMSEA, MSP, andsll other

" applicable federal and state laws arising from medical care, workers compensation or disability payments prvided or



to be provided to Courtney Fung, or arising from the fallure to make the payments and satisfaetiops desoribed in this
Paragraph. Releasor acknowledges and incorporates herein all promises made in the attached
MEDICARE RIDER. _ |

IT IS UNDERSTOOD AND AGREED THAT I am responsible for satisfaction of any and all outslanding
child support arrearage and judgment out of these settlement proceeds and will attend to their satisfaction,

IT I§ UNDERSTOOD AND AGREED THAT I/We agree that shoyld any llen or outstanding medical bill,
child support payment, medical lien, social security lien, unemployment compensation lien or attorney Hen oramount
not be satisfied out of the settlement proceeds as promised I/We shall defend, Indemnify and hold YOU harmiess from
any claim, los; or damages including attornsy fees incurred by YOU to defend such claim by any such len holder and
also attorney fees ingurred by YOU for the prosecution or enforcement of any right hereunder asserted by anysuch }Hen
holder or persan to whorn such sums are due and should bave been paid,

IT IS UNDERSTOOD AND AGREED THAT Releasor dcknowledges that these provisions are supported

in part by the consideration recited below,

3. ,Eéxmant‘
I'have been pald a total of Twenty-Five Thousand Dollars ($25,000.00)in full payment for making thisRelease,

1 agree that I wlll not sesk anything further including any other payrnent from you,
4, Who is Bound,
1 am bound by this Release. Anyone who succeeds to my rights and responsibilities, such as my heirs or the

executor of my estate, Is also bound, This Release is made for your benefit and sll who succeed to your rights and

responsibilities, such as your heirs or the exeoutor of vour estate,

5. Signatures,
I undersland and agree to the terms of this Relsase, This agreement has been explained to me carefilly by my

gtiorney, | understand thal this agreement is binding on me in every way; among other things, ! understand thaijn return
for receiving the Seftlement Amount, T am giving up any and all claims against Releasee that the Releasor everhnd, now

has, or may develop in the future as 4 result of any claimed injindes or damages resulting from the accident of August

31, 2013,
[Intentionally Left Blank]



et

MEDICARE RIDER

The Undersigned warrants as further consideration of said sum paid that no other person, firm, corporation or
government body Is entitled to any claim whatsoever growing out of the aforesaid Claim. The Undersigned wil
indemnlfy and hold harmless the party or parties released from anly and all other olams which might arise frorn the
aforesaid Claim, This includes, but is not limited to, any claim by any private or public entity under the Medicare
Secondary Payer Act (42 U.8.C. § 1395y (b)) as amended and the relevant regulations contained in 42 C.FR 54171,

Since the Undersigned Is currently a Medicare beneflciary, the partles acknowledge that the Federn)
Government may have made conditional payments to medical providers on behalf of the Undersigned. The parties
acknowledge that the conditiona) payments are caloulsited by the Medtcare Sécondary Payer Recovery Contractor
(MSPRC) (a subcontrator for the Federal Government) which will not Issue a final amount untll after a case hassettled,

Therefore, the parties agree that no payment will be issued until afier the case s settled and unt) afler the
MSPRC makes a final determination as to tota) amoeunt owed for the pondifional payment,

Therofore, in setilement of this claim, the Parties hereby ngree that:

I Nochecks will be issued for any payment untif the MSPRC has submitted the final conditional
payment amount (this will ocour post-settlement);

2. Onoe the final conditional payment amount is received from the MSPRC, Releasees will fssue
payment to the MSPRC in the amount of the final demand;

3. Mthe final conditfonal payment amount is less than the total seftlement of this 0458, thep the
Releasees will Issue payment 1o the claimant for any difference between the final conditional payment

amount and the total amount contained in this Release;

4, Ifthe final conditional payment amount is equal to or greater than the total settlement amouni
contained in this Release, then no payment will be issued to the claimant as the entire settlement funds

will have been used to satisfy the MEPRC olaim for conditiondl payments.

5. " Ifthe final conditional payment conflicts with any child support fudgment and arrears the
claimant will apply to the court for a ruling as to disposition of said funds and ptiority of rights to said
funds between the child support judgment creditor (and child) and MSPRC.

The claimantacknowledges that it is possible no payment will be {ssued to the clalmant and the entire ssttlement
procgeds may have to be paid to the MSPRC to satisfy the parties® obligations under the Medicare Secondary Payer Act,

The Releasees have made no representations about the possible amount ofthe final conditional ‘paymentaniount, |
1tis the claimant’s responsibility, prior to seftlement, to ascertafn if any conditional payments are owed to the MSPRC,

Included in the total settlement amount, the parties agree that the amount of § 24(797‘/0 will bo used by the
Undersigned to establish a Medlcare Set-aside (MSA) Trust Account, '

The MSA funds are in consideration of future medical payyments that may be eovered by Medicare, Thisamount
shall be allocated and kept in a self-administered Trust by the Undersigned. The total sum of the MSA shall be placed
in an interest-bearing account and shall be disbursed puisuant fo the Centers for Medicars & Medicald Serviess (CMS)
requirements. 1t is the responsibility of the Undersigned to adminster the Trust in gocordanoe with the ralexs and
regulations of CMS, This may include, but is not limited to, providing CMS with an accounting of funds on anhu| basis,



The Undersigned understands that the Medicare Set-Aside funds must be used to.pay only for covered Medicare
expenses. Undersigned understands that the funds must be placed in an interest-beating account, and this account rust
be separate from the Undersigned’s personal savings and checking accounts, The funds in this account may onlybe used
for payment of medical services related to the Infuries associated with this olaim that would normally be paid by
Medicare. [f paymerts from this sccount are used to pay forservices that are not covered by Medioare, Mediure may
not pay injury-related clalms until these funds are restored to the MSA account, and then properly exhausted,

It Is not the intention of the defendant to shift responsibility of future medical benefits to the Federal
Government. The above-mentioned funds allocated for otherwise covered Medicare-covered future medical expenses
Is intended directly for payment of medical expenses related to this claim, This settlement is meant i give consideration
to Medlcare’s interest pursuant to the Medicare Secondary Payer Act (42 U.8.C § 1395y(b)) as amended and the

relevant regulations contained in 42 C.F.R, §411,

The MSA amount was based on a review of the Undersigned’s medical records, life expectancy, and future sare
projections from a certiffed nurse Iife care planner, The amount pf'the MSA has been carefully determined based upon
factors Including, but not limited to, the Undersigned's date of entitlement to Medicare, the basis for Medicare
entitlernent, the type and severity of the claimed injury or flness, and the age of the Undersigned. The partles are in
agreement that this amount is a reasonable consideration of Medicare’s interest pursuant to the Medicare Secondary

Payer Act,

As noted above, it is not the purpose of the settlement agreement 6 shift to Medicare the responsibiiity for
payment of medical expeénses for the treatment for work related conditions, Instead, this settlement is intetided o provide
the Undersigned with a Medicare Set-Aside Trust which wili foreclose any requivement that the defendant may have for

future medical treatment related to this claim.

( . The Undersigned further agrees 10 hold the Released Parties harmless and indemnify the Released Partles from
any claim, lien, or cause of action brought by any entity pursuant to Medicare Secondary Payer Act (42 U,8.C.§ 1395y

(b)) related to this claim,

The Undersigned releases, acqults and forever discharges the Released Partles from any claim of theaction the

Undersigned may have had pursuant 1o 42 U.8.C. § 1395y M)(3)(A).

Should the Centers for Medicare & Medicaid Services (CMS) (or any of its affiliates or subcontractors) submit
or make any clalm, allegation, investigation, or otherwise inquire about any Medicare-related expenses allegedby CMS
to be associated with this olaim at any time In the future, the Undersigned expressly agrees to cooperate with the
(insured/defendant) or any of its agents, subsidiaries, or designees in responding to or addressing the claims mised by
CMS. This inoludes, but 5 not limited to, providing the (insured/defendant) with a consent form so it can tranmit and
receive data to and from CMS (Including medical information), providing the (insured/defondant) with detailsabout any
alleged expenses CMS olaims is related to this claim, and any other information that s reasonably necessaryto allow

the (insured/defendant) to properly address any claim(s) by CMS,

Witnessed or Attested by:

Courtnay Fong

Witnessed or Attested by: | ' hj V%
Y R AR - ‘Qb‘\ \ VA

Patricia Whitmey




STATE OF NEW JERSEY

S8
COUNTY OF

I certify that on » 2017, Courtney Fung » personally came beforsme and
asknowledged under vath, to my satrsfact\on, that this person (or if more than one, each person):

{a) isnamed in and personally signed this dosument; and
(b) signed, sealed and dellvered this document as his or her act and deed,

STATE OF NEW JERSEY

RRH
COUNTY O'F%:

I certify that on (’o& 2. 20!8 Patricla Whitney, personally came before me and acknowledged under
oath, to my satisfaction, that this person (or if more than one, each person):

() is named In and personally signed this document; and
(b) signed, sealedand delivered this document as his or her act and deed.

RIS, Kol d

T”roam)a“{-—ﬂ"“f LAW
STANE of New TERSEY




- COVENANT NOT TO SUE,
RELEASE AND INDEMNIFICATION AGREEMENT

This Releass, datcd;qh , 2017, is given BY COURTNEY C. FUNG AND PATRICIA WHITNEY, the

Releasor(s), referred to as "I" or “Releasor”, TO Teaneck Texaco, Inc. d/b/a Teaneck Shell improperly named as
Teaneck Shelt Gas Station at 209 Cedar Lane and or Teaneck Shell Inc., Anthony Savastano, AAA North Jersey, Zurich

NA, Universal Underwriters Insurance Company, individually, and as agent, servant, and/or

employer, their agents, servants, employees and their past and present parents, affiliates and subsidiaries and their

predecessors and successors in interest and their agents, heirs and assigns, referred to as "You" or "Releasee.” If more
than one person signs this Release, 1" shall mean each person who signs this Release.
1. Release,

It is understood and agreed that for and in consideration of the payment of the amounts set forth in Paragraph
3, below, and other good and valuable consideration (the "Settlement Amount”) to be paid by Releasee, the receipt and
sufficiency will be hereby acknowledged has and hereby does expressly covenant and agree forever fo refrain from
bringing any suit or proceeding at law or in equity against Releasee and its successors and predecessors in interest, heirs,
and assigns arising from any and all claims that Releasors ever had, now have, or may develop in the future as a result
of any claimed injuries or damages resulting from the accident of therefrom and more particularly, Releasors covenant
to dismiss the aforesaid Action as to Releasee with prejudice and without costs (the "Release"”).

I release and give up any and all claims and rights which 1 may have against you, This releases all claims,
including those of which I am not aware and those not mentioned in this Release. This Release applies to claimsresulting
from anything which has happened up to now. Furthermore, this Release includes but Is not limited to any and all claims
which may arise under NJ.S.A. 2A:31-1, et seq. (Wrongful Death) and is in complete satisfaction of such claims,
including but not limited to any pecuniary injuries suffered by Releasor and the survivors, including but not fimited to
all future lost wages or prospective earnings, loss of companionship, consortium, and funeral expenses. | specifically
release the following claims: Any and all ¢laims arising out of the accident of Avgust 31, 2013 and al} chims for
damages, past, present and future, including compensatorykand punitive damages, médical bills, wage loss, COSsts,
expenses and counsel fees, More specifically but without limitation thereto all claims brought in the matter captioned

Courtney C, Fung and Patricia Whitney vs, Anthony Savastano, et al, Civil Action No, 2:15-cv-06493-KM-JRC ,



2. Additional Promises,

IT IS UNDERSTOOD AND AGREED THAT there is no admission of liability by YOU.

IT IS UNDERSTOOD AND AGREED THAT I shall not disparage YOU nor shall | make any disparaging
remarks to anyone regarding the subject matter of MY accident, claim or disposition as set forth herein,

ITISUNDERSTOOD AND AGREED THAT the terms of this Release shall be held strictly confidential and
not be disclosed to any person other than the members of the immediate family of Releasor, employees of the atforneys
representing Reieasor, and employees, agents, and representatives of Releasor, without prior written consent of the
Releasee or its duly authorized representative. The Releases agrees that any such written consent shall not be
unreasonably withheld, consistent with the general purposes of this confidentiality agreement,

ITISUNDERSTOOD AND AGREED THAT the payment made by Releasee is made in order to compromise
a doubtful and disputed claim, and is not to be construed as an admission of liability on the part of Releasee, by whom
liability is expressly denled.

IT 1S UNDERSTQOD AND AGREED THAT the within Release is intended to release only Releasoe, its
successors and predecessors in interest, heirs, and assigns, from any and all claims made by or on behalf of Releasor or
arising out of the alleged injuries and is not intended to release or bensfit in any way any other defendants or third-party
defendants in the Action,

IT IS UNDERSTOOD AND AGREED THAT Releasor acknowledges that he is responsible for payment of
any and all outstanding medical bills and are solely responsible for any obligation to reimburse the parties, govemmental
entities, insurers, or others, ifany, who paid for any medical services rendered to Courtney Fung . Releasor acknowled ges
and understands that he is responsible for satisfying any and all claims and liens to the extent they apply to the
consideration paid for this Release under the Medicare, Medicaid, and SCHIP Extension Act of 2007 ("MMSEA"), Pub,
L. No. 110-173, 121 Stat. 2492 (2007), and Medjcare Secondary Payer Act ("MSP"), 42 11.8.C. § 1395y(b) (2008), and
all federal and/or other jaws which may be applicable, In order to give full effect to the intent expressed in this
Paragraph, Releasor agrees to indemnify and hold harmless Releasees from any claim by Medicare or any other
government, health, disability insurer or workers' compensation provider under the MMSEA, MSF, and all other

applicable federal and state laws arising from medical care, workers compensation or disability payments provided or



to be provided to Courtney Fung, or arising from the failure to make the payments and satisfactiops described in this
Paragraph. Releasor acknowledges and incorporates herein all promises made in the attached
MEDICARE RIDER.

IT IS UNDERSTOOD AND AGREED THAT I am responsible for satisfaction of any and all outstanding
child support arrearage and judgment out of these settlement proceeds and will attend to their satisfaction,

IT IS UNDERSTOOD AND AGREED THAT I/We agree that should any lien or outstanding medical bill,
child support payment, medical lien, social security lien, memployment compensation lien or attorney lien of amount
not be satisfied out of the settlement proceeds as promised I/We shall defend, indemnify and hold YOU harmless from
any claim, los; or damages including attorney fees incurred by YOU to defend such claim by any such lien holder and
also attorney fees incurred by YOU for the prosecution or enforcement of any right hereunder asserted by anysuch lien
holder or person to whom such sums are due and should have been paid.

IT IS UNDERSTOOD AND AGREED THAT Releasor acknowledges that these provisions are supported
in part by the consideration recited below.,

3. Payment.

I'have been paid a total of Twenty-Five Thousand Dollars ($25,000.00)in full payment for making thisRelease,
1 agree that 1 will not seek anything further including any other payment from you,

4. ¥ho is Bound.

I'am bound by this Release. Anyone who succeeds to my rights and responsibilities, such as my heirs or the
executor of my éstate, is also bound. This Release is made for your benefit and all who succsed to your rights and
responsibilities, such as your heirs or the executor of your estate,

5. Signatures,

I understand and agree to the terms of this Release. This agreement has been explgined to m;a carefilly by my
attorney. ! understand that this agreement is binding on me in every way; among other things, 1 understand thatiu return
for receiving the Settlement Amount, I am giving up any and all claims against Releasee that the Releasor everhad, now

has, or may develop in the future as a result of any claimed injuries or damages resulting from the accident of August

31,2013

[Intentionally Left Blank]



Witnessed or Attested by:
\-., 'i

Couﬁney Fun\g\

Witnessed or Attested by:

Pafricia Whitney

STATE OF NEW JERSEY TRAGY FANES
C)/ %TARY PUBLIC-STATE OF NEW JERSEY
COUNTY OF ﬂzéé'[” C&mxﬁw MY COMMISSION EXPIRES

OCTOBER 01, 2020

I certify that on 7‘%,6 [0 ™, personally came before me and

y hung
acknowledged under oath, to my satzsfacnon that thls person {or if more than one, each person):
{a) is named in and personally signed this document; and
(b) signed, sealed and delivered this document as his or her act and deed.

\% /é; et

STATE OF NEW JERSEY
ss:
COUNTY OF

I certify that on , 2017, Patricia Whitney, personally came before me and acknowledged under
oath, to my satisfaction, that this person (ox if more than one, each person):

(a) is named in and personally signed this document; and

(b) signed, sealed and delivered this document as his or her act and deed.




MEDICARE RIDER

The Undersigned warrants as further consideration of said sum paid that no other person, firm, corporation or
government body is entitled to any claim whatsoever growing out of the aforesaid Claim. The Undersigned will
indemnify and hold harmless the party or parties released from any and all other claims which might arise from the
aforesaid Claim. This includes, but is not limited to, any claim by any private or public entity under the Medicare
Secondary Payer Act (42 U.S.C. § 1395y (b)) as amended and the relevant regulations contained in 42 C.F.R, §411,

Since the Undersigned is currently a Medicare beneficiary, the parties acknowledge that the Federal
Government may have made conditional payments to medical providers on behalf of the Undersigned. The parties
acknowledge that the conditional payments are calculated by the Medicare Secondary Payer Recovery Contractor
(MSPRC) (a subcontractor for the Federal Government) which will not issue a final amount until after a case hassettled.

Therefore, the parties agree that no payment will be issued until after the case is settled and unti] afer the
MSPRC makes a final determination as to total amount owed for the conditional payment.

Therefore, in settlement of this claim, the Parties hereby agree that:

1. Nochecks will be issned for any payment until the MSPRC has submitted the final conditional
payment amount (this will occur post-settlement);

2. Oncee the final conditional payment amount is received from the MSPRC, Releasees will issus
payment to the MSPRC in the amount of the final demand;

3. Ifthe final conditional payment amount is less than the total settlement of this case, then the
Releasees will issue payment to the claimant for any difference between the fina) conditional payment
amount and the total amount contained in this Release;

4, Ifthe final conditional payment amount is equal to or greater than the total settlement amount
contained in this Release, then no payment will be issued to the claimant as the entire settlement funds
will have been used to satisfy the MSPRC claim for conditional payments.

3. If the final conditional payment conflicts with any child support judgment and arrears then
claimant will apply to the court for a ruling as to disposition of said funds and priority of rights to said
funds between the child support judgment creditor (and child) and MSPRC.

The claimant acknowledges that it is possible no payment will beissued to the claimant and the entire seilemnent
proceeds may have to be paid to the MSPRC to satisfy the parties’ obligations under the Medicare Secondary Payer Adt,

The Releasees have made no representations about the possible amount ofthe final conditional paymentamount,
It is the claimant’s responsibility, prior to settlement, to ascertain if any conditional payments are owed to the MSPRC.,

Included in the total settlement amount, the parties agree that the amount of §___ will be used by the
Undersigned to establish a Medicare Set-aside (MSA) Trust Account,

The MSA funds are in consideration of future medical payments that may be covered by Medicare. Thisamount
shall be allocated and kept in a self-administered Trust by the Undersigned, The total sum of the MSA shall be placed
in an interest-bearing account and shall be disbursed pursuant to the Centers for Medicare & Medicaid Services (C"MS)
requirements, It is the responsibility of the Undersigned to administer the Trust in accordance with the wles and
regulations of CMS. This may include, but is not limited to, providing CMS with an accounting of funds on annal basis,



The Undersigned understands that the Medicare Set-Aside funds must be used topay only for covered Medicare
expenses. Undetsigned understands that the funds must be placed in an interest-bearing account, and this account must
be separate from the Undersigned’s personal savings and checking accounts. The funds in this account may anlybe used
for payment of medical services related to the injuries associated with this claim that would normally be paid by
Medicare. If payments from this account are used to pay for services that are not covered by Medicare, Medicare may
not pay injury-related claims until these funds are restored to the MSA account, and then properly exhausted.

It is not the intention of the defendant to shift responsibllity of future medical benefits to the Federal
Government. The above-mentioned funds allocated for otherwise covered Medicare-covered future medical expenses
is intended directly for payment of medica) expenses related to this claim. This settlement is meant to give consideration
to Medicare’s interest pursuant to the Medicare Secondary Payer Act (42 U.S.C. § 1395y(b)) as amended and  the
relevant regulations contained in 42 C.F.R, §411,

The MSA amount was based on a review of the Undersigned’s medical records, life expectancy, and fiture care
projections from a certified nurse life care planner. The amount of the MSA has been carefully determined based upon
factors including, but not limited to, the Undersigned’s date of entitlement to Medicare, the basis for Medicare
entitlement, the type and severity of the claimed injury or illness, and the age of the Undersigned. ‘The parties are in
agreement that this amount is a reasonable consideration of Medicare’s interest pursuant to the Medicare Secondary

Payer Act.

As noted above, it is not the purpose of the settlement agreement to shift to Medicare the responsibility for
payment of medical expenses for the treatment for work related conditions, Instead, this settlement is intended to provide
the Undersigned with a Medicare Set-Aside Trust which will foreclose any requirement that the defendant may have for
future medical treatment related to this claim.

The Undersigned further agrees to hold the Released Parties harmless and indemnify the Released Partles from
any claim, lien, or cause of action brought by any entity pursuant to Medicare Secondary Payer Act (42 U.S.C. § 1395y
(b)) related to this claim,

The Undersigned releases, acquits and forever discharges the Released Parties from any claim of the action the
Undersigned may have had pursuant to 42 U.S.C, § 1395y (b)(3)(A).

Should the Centers for Medicare & Medicaid Services (CMS) (or any of its affiliates or subcontractors) submit
or make any claim, allegation, investigation, or otherwise Inquire about any Medicare-related expenses alleged by CMS
to be associated with this claim at any time in the future, the Undersigned expressly agress to cooperate with the
(insured/defendant) or any of its agents, subsidiaries, or designees in responding to or addressing the claims raised by
CMS. This includes, but {s not limited to, providing the (insured/defendant) with a consent form $6 it can transmit and
receive data to and from CMS (including medical information), providing the (insured/defendant) with details about any
alleged expenses CMS claims is related to this claim, and any other information that is reasonably necessary to allow
the (insured/defendant) to properly address any claim(s) by CMS,

Witnessed or Attested by: & v
\Z gz/? . /Qw \ X

Courméy Fungw

Witnessed or Aftested by:

Patricia Whitney



TE OF NEW JE TRACY RAINES
STA W JERSEY osd|NOTARY PUBLIC-STATE OF NEW JERSEY
. MY COMMISSION EXPIRES
COUNTY OF (' g ta/ b2 s OCTOBER 01, 2020
- 5
1 certify that on’f';‘féa éf? ; ZOIg, Couriney Fung , personally came before me and

acknowledged under oath, to my satisfaction, that this person (or if more than one, each person):
{a) is named in and personally signed this document; and
{b) signed, sealed and delivered this document as his or her act and deed.

/ T

STATE OF NEW JERSEY
S8
COUNTY OF

I certify that on , 2017, Patricia Whitney, personally came before me and acknowledged under
oath, to my satisfaction, that this person (or if more than one, each person):

() is named in and personally signed this document; and

(b) signed, sealed-and delivered this document as his or her act and deed.




