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IN THE UNITED STATES DISTRICT COURT FOR THE

DISTRICT OF NEW JERSEY
MICHAEL KARAM : Civil No.
-and- : CAMDEN VICINAGE
AMANDA BOWERS, JURY TRIAL DEMANDED
Plaintiffs,

V.

DETECTIVE NICHOLAS BOWEN
(Pennsville Police Department)

-and-

LIEUTENANT KIRK COOKSEY
(Pennsville Police Department)

-and-

CHIEF ALLEN CUMMINGS
(Pennsville Police Department)

-and-

SERGEANT DARRYL SAUNDERS
(Salem County Prosecutor’s Office)

-and-
14 JOHN DOE POLICE OFFICERS,

Defendants. :

COMPLAINT AND JURY DEMAND

Plaintiffs, Michael Karam and Amanda Bowers, by and through their undersigned
counsel, The O’Hanlon Law Firm, P.C., hereby demand a trial by jury and complain against the

above-captioned Defendants as follows:
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Statement of Claim and Jurisdiction

1. This is an action for money damages brought pursuant to 42 U.S.C. §§ 1983 and
1988, and the Fourth and Fifth Amendments to the United States Constitution against Defendant
Police Officers in their individual capacities. Jurisdiction is based upon 28 U.S.C. §§ 1331 and
1343.

2 It is alleged that the individual Defendant Police Officers made an unreasonable
seizure of the persons of Plaintiffs, violating their rights under the Fourth to the United States
Constitution. Plaintiffs’ Fourth Amendment rights were violated further by an illegal search of
Plaintiffs’ persons and property. It is alleged further that certain individual police officer
Defendants also violated Plaintiff Karam’s Fourth, Fifth, and Sixth Amendment rights to the
United States Constitution by coercing an inculpatory statement from Plaintiff Karam, denying
him access to an attorney, and initiating a malicious prosecution against Plaintiff Karam.

Parties

4. Michael Karam and Amanda Bowers (hercinafter “Plaintiffs” or “Plaintiff
Karam” or “Plaintiff Bowers™) are residents of New Castle County, Delaware and Salem County,
New Jersey respectively and are citizens of their resident States and the United States of
America.

5. Defendant Police Officers, Detective Nicholas Bowen, Lieutenant Kirk Cooksey,
Chief Allen Cummings, Sergeant Darryl Saunders, and 14 John Doe Police Officers (hereinafter
“Defendant Police Officers” or “Defendant Bowen” or *“Defendant Cooksey” or “Defendant
Cummings” or “Defendant Saunders”) were at all times relevant to this Complaint duly

appointed and acting as police officers, acting under color of law, to wit, under color of the
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statutes, ordinances, regulations, policies, customs, and usages of the State of New Jersey and/or
Pennsville Township and/or Salem County.

6. Pursuant to Local Rule 10.1, Defendants Bowen, Cooksey, Cummings, and 14
John Doe police officers have an address of 90 North Broadway, Pennsville, NJ 08070.
Defendant Saunders has an address of 87 Market Street, Second Floor, Salem, NJ 08079.

Facts

e On May 15, 2014, Plaintiffs were stopped in Plaintiff Karam’s vehicle by
Defendant Police Officers.

8. Defendant Police Officers gave a false justification for the traffic stop in that an
unknown confidential informant allegedly gave Defendant Police Officers information that
Plaintiff Karam would be in possession of ecstasy pills.

9. Plaintiffs were removed from the vehicle and searched and Plaintiff Karam was
coerced into giving Defendant Police Officers permission to search his vehicle.

10. Defendant Police Officers allegedly recovered 35 ecstasy pills from the spare
wheel well of the vehicle.

11.  Plaintiffs were transported to the Pennsville Police Department.

12. Plaintiff Karam was handcuffed for three hours and Plaintiff with his hands

behind his back.
13. Plaintiff Bowers was also cuffed to a cuff bar and was placed on a bench.
14.  Plaintiffs were then threatened by Defendant Police Officers about relatives losing

their homes if Plaintiff Karam did not make a statement, that Plaintiff Bowers would be taken to

jail and her life ruined if Plaintiff Karam did not make a statement, and other similar threats.
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15.  Following similar threats and coercion by Defendant Police Officers, Plaintiff
Karam eventually gave a tape recorded confession to Defendant Police Officers.

16. On May 15, 2015, the Honorable Timothy G. Farrell of the Superior Court of
New Jersey, Salem County suppressed all physical and confession evidence against Plaintiff
Karam.

17. At all times during the events described above, Defendant Police Officers were
engaged in a joint venture. The individual Defendant Police Officers assisted each other in
performing the various actions described and lent their physical presence and support and the
authority of their office to each other during the said events.

18.  As a direct and proximate result of the said acts of Defendant Police Officers,
Plaintiffs suffered the following injuries and damages:

a. Violation of their Constitutional rights under the Fourth, Fifth, and Sixth

Amendments to the United States Constitution;

b. Loss of physical liberty and illegal search and seizure of all Plaintiffs;

. Emotional injury to all Plaintiffs;

d. A coerced confession by Plaintiff Karam without requested access to counsel;
g Malicious prosecution to Plaintiff Karam;

19.  The actions violated the following clearly established and well-settled federal
constitutional rights of Plaintiffs:

a. Freedom from unreasonable search and seizure of their persons;

b. Freedom from coerced confession and deprivation of access to counsel in relation
to Plaintiff Karam;

C. Malicious prosecution in relation to Plaintiff Karam.
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Causes of Action

COUNT ONE: 42 U.S.C. § 1983 - FOURTH AMENDMENT
ILLEGAL SEARCH AND SEZIURE BY ALL PLAINTIFFS
AGAINST ALL DEFENDANTS

20.  Paragraphs 1 through 19 are incorporated herein by reference as though fully set
forth.

21. Plaintiffs claim damages for the injuries set forth above under 42 U.S.C. § 1983
against all Defendants for infringing upon their Fourth Amendment rights to be free from
unreasonable and illegal search and seizure of their persons and property.

22.  Plaintiffs were illegally searched and seized by Defendant Police Officers, acting
in concert and under color of law, when Defendant Police Officers fabricated information
regarding an alleged confidential informant.

23.  Each Defendant Police Officer had personal involvement in the infringement of
Plaintiffs’ Fourth Amendment rights and each officer was acting under color of state law.

24.  Defendant Police Officers searched Plaintiff’s persons and property without
reasonable suspicion or probable cause and by eliciting coerced consent from Plaintiff Karam.
Plaintiff Karam’s car and grandmother’s home were also searched without proper legal
justification or voluntary consent.

25.  Plaintiff Bowers was arrested for no reason whatsoever.

26 Plaintiffs were not in possession of ecstasy and any recovery thereof was a result
of the planting of same by Defendant Police Officers and/or their confidential informant.

27.  Accordingly, Plaintiffs should be compensated for the violation of their Fourth

Amendment rights to be free from illegal and unreasonable search and seizure.
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COUNT TWO: 42 U.S.C. § 1983 - FITTH AMENDMENT
COERCED CONFESSION BY PLAINTIFF KARAM AGAINST
DEFENDANTS BOWEN, COOKSEY, AND SAUNDERS

28.  Paragraphs 1 through 27 are incorporated herein by reference as though fully set
forth.

29, Defendants Bowen, Cooksey, and Saunders, acting in concert and under color of
state law, coerced a confession from Plaintiff Karam and, thus, compelled Plaintiff Karam to be a
witness against himself in violation of the Fifth Amendment.

30.  This was done by threatening Plaintiff with confiscation of relatives’ property and
criminal prosecution and incarceration of Plaintiff Bowers when Plaintiffs were both handcuffed
and threatened by these Defendants.

31.  Plaintiff Karam was in police custody and was subject to interrogation.

32.  Plaintiff Karam was coerced into signing a waiver of rights by intimidating and
threatening tactics that are unreasonable and unconstitutional and were perpetuated by
Defendants Bowen, Cooksey, and Saunders.

33. The coerced statement was used against Plaintiff Karam at his criminal trial
proceedings.

34.  Plaintiff Karam should, therefore, be compensated for the violation of his Fifth

Amendment right not to be compelled to be a witness against himself.
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COUNT THREE: 42 U.S.C. § 1983 — SIXTH AMENDMENT
DEPRIVATION OF ACCESS TO COUNSEL BY PLAINTIFF
KARAM AGAINST DEFENDANTS BOWEN, COOKSEY, AND
SAUNDERS

35.  Paragraphs 1 through 34 are incorporated herein by reference as though fully set
forth.

36. Defendants Bowen, Cooksey, and Saunders acting in concert and under color of
state law, coerced a confession from Plaintiff Karam and denied Plaintiff access to counsel at a
critical stage in Plaintiff Karam’s criminal case.

37. Defendants Bowen, Cooksey, and Saunders refused Plaintiff Karam access to an
attorney despite a request by Plaintiff Karam for an attorney and these Defendants coerced an
improper, unreasonable, and illegal waiver of a right to counsel from Plaintiff Karam.

38.  The coerced statement was used against Plaintiff Karam at his criminal trial
proceedings.

39. Plaintiff Karam should, therefore, be compensated for the violation of his Sixth
Amendment right not to be deprived access to counsel at a critical stage in his criminal

prosecution.

COUNT FOUR: 42 U.S.C. § 1983 - FOURTH AMENDMENT
MALICIOUS PROSECUTION BY PLAINTIFF KARAM
AGAINST DEFENDANTS BOWEN, COOKSEY, CUMMINS,
AND SAUNDERS
40. Paragraphs 1 through 39 are incorporated herein by reference as though fully set
forth.
41. Defendants Bowen, Cooksey, Cummings, and Saunders initiated a meritless

criminal proceeding against Plaintiff Karam, the criminal proceedings ended in Plaintiff’s favor

when Judge Timothy G. Farrell suppressed all evidence against Plaintiff Karam effectively



Case 1:16-cv-02472-RBK-AMD Document 1 Filed 05/02/16 Page 9 of 11 PagelD: 9

dismissing the criminal case, these Defendants initiated the criminal proceedings without
probable cause based upon false information and planting of evidence, these Defendants acted
maliciously or for a purpose other than bringing Plaintiff to justice, and Plaintiff suffered
deprivation of liberty and was arrested and incarcerated for in excess of twenty-four hours at
Salem County Correctional Facility.

42.  Defendants Bowen, Cooksey, Cummings, and Saunders acted individually and in
concert in perpetuating a baseless criminal prosecution against Plaintiff Karam and did so acting
under color of law.

43, The whole prosecution was based upon fabrication, lies, intimidation, and coerced
consent and statements. The process initiated and perpetuated was unreasonable and had no
basis in law.

44.  Plaintiff Karam should, therefore, be compensated for the violation of his Fourth
Amendment rights not to suffer malicious prosecution.

Praver for Relief

WHEREFORE, Plaintiffs request that this Court:
a. Award compensatory, vocational, and emotional injury damages to Plaintiffs and

against Defendants;

b. Award costs of this action to Plaintiffs;
¢ Award reasonable attorney’s fees to Plaintiffs;
d. Award punitive damages to Plaintiffs to redress the outrageous conduct of

Defendants, including Defendant Bowen lying under oath and Defendant Cooksey refusing to
testify because of his own criminality, and in order to deter such future conduct.

€ Award such other and further relief as this Court may deem appropriate.
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Respectfully submitted,

The O’Hanlon Law Firm, P.C.

==

STEPHEN T. O’'HANLON, ESQUIRE

DATE: May 2, 2016

The O’Hanlon Law Firm, P.C.

BY: Stephen T. O’Hanlon, Esquire
NJ Bar ID # 027612008

2 Penn Center, Suite 1850

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

Tel: (267) 546-9066

Fax: (215) 567-1998
steve@ohanlonlawfirm.com
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Demand for Jury Trial

Plaintiffs hereby demands a jury trial.

Local Civil Rule 11.2 Certification

Pursuant to Local Rule 11.2, [ hereby certify that the above-captioned matter is not the
subject of any other action pending in any court or of any pending arbitration or administrative

proceeding.

The O’Hanlon Law Firm, P.C.

==

STEPHEN T. O’HANLON, ESQUIRE

DATE: May 2, 2016

The O’Hanlon Law Firm, P.C.

BY: Stephen T. O’Hanlon, Esquire
NJ Bar ID # 027612008

2 Penn Center, Suite 1850

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

Tel: (267) 546-9066

Fax: (215) 567-1998
steve@ohanlonlawfirm.com
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