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UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
R.R,
Plaintiff
V. SUMMONS IN A CIVIL CASE
PEMBERTON TOWNSHIP POLICE
DEPARTMENT, ET AL,
Defendant
CASE.

NUMBER: 1:16~CV~00261-JHR—AMD

TO: (Name and address of Defondans: mfv\\gﬂﬂ'ﬁ\/‘ TG‘;/U\/] &V\ \D
2N AAT
200 VB (V. Eod

meron NJ 00D

A lawsuit has been filed against you,

Witltin 21 days after secvice of this summons on you (not counting the day you received i)

-~ or 60 dasys if you are the United States or a United States Agency, or an office or employes of
the United States described in Fed. R, civ. P, 12 (a){2) or (3) — tyuu must serve on the pleintift
au answer io the aliached complaint or & motion under rule 12 of the Fedoral Rules of Civil
Procedure. The answer or motion must be served on the plalntiff or plaintiff's aitomey, whose
name and address are;

Karpt, Karpt & Ceruiti, PC.

Two Greenwood Square

3331 Street Road - Sulte 128

Bensalam, PA 19020

1 you fail to respond, judmnent by default will be entered against you for the ralief

Iy

demanded in the complaint. You afso must file your apswer or motion with the court.

WILLIAM T. WALSH
CLERK

JAIME KASSELMAN
{By) DEPUTY CLERK

ISSUED ON 20£6-01-15 09:10:0%, Clerk
USDC NID
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RETURN OF SERVICE

Seﬂ?cu afthe Summans s0d complalat was inade by | DATE
e

WAME OF SERVER PRINT TIYLE

Cleck one hay below fo indicate apprapinte wethod of service

O Served personelly upon the defandsnt, Placs where served:

O Le‘? copies thereaf at the defendant's dwelling howse or usual place aFabodo with a person of sviteble age
an

* diseretion then reslding therein.

B3 Name of person with whoun the suminons and complaint wera Joft:

O Returned unexecuted;

0 Other (specify) :

STATEMENT QF SERVICE FEES

TRAVEL [ssawcss TOTAL

RECLADATION OF SERVER

. rI declare under penalty of perjury under the taws of the United States of America that the foregoing
infermation
cortained in tha Retum af Servies and Statement of Service Fees it trus end correct,

Bxecuted on

Date Slgnatire of Seiver

Hddress of Server




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

R.R., e minor child, by her
Mother and Natural Guardisn:
RAHNEEMA MCCLOUD
70 Horizon Read
Browns Mills, NJ 08015
CIVIL ACTION

Plaintiff, Yo, lU} . ZU) \

v,

PEMBERTON TOWNSHIP POLICE
DEPARTMENT ' JURY TRIAL DEMANDED
500 P.B.M. Rond :
Pemberton, NJ 08063

and
SERQEANT DAVID KING :
c/o Pemberton Township Police Department ;
500 P.B.M. Road :
Pemberton, NJF 08068

and
OFFICER THOMAS LUCAS :
¢/o Pemberton Township Police Department ;
500 P.B.M. Roud :
Pemberton, NJ 08063

end
OFFICER BRIAN SMITH :
¢/0 Pemberton Township Pofice Department ;
500 P.B.M, Road :
Pemberton, N} 08068

and
OFFICER STEVE PRICH .o
c/o Pembérton Township Police Department :
500 P.B.M. Road .
Pemberton, NJ 08068

Dafendants.

CIVIL ACTION COMPLAINT

AND NOW COMES the Plaintiff, R.R., by and through her mother and natural guardian,

Rahneema McCloud, and states as follows in the instant Complaint,




DICTION AND VENUE

1, This action is instituted wnder the Unlted States Constitution, particulaly under
the provisions of the Fourth, Fifth and Pourieenth Amendments, and under federal iaw,
particuiarly the Civil Rights Act of 1871, herelnafter sometimes referved fo ag the "Act", as
armended, 42 1.8,C. Sectiona 1983 and 1948,

2, This Court has subject matter jurisdiction in this matter pursuant to 28 U.8.C. §
{331 beceuse the instant lawsuit is premised upon federal civil rights laws.

3, Venue in the District of New Jersey is properly [aid pursuant to 28 U.8.C, §
1391, in so far as the following alleged untawful conduct complained of in this Complaint,
which forms the factual and legal basis of the claims of the Plaintiff, arose within the
geographical limits of this District,

PARTIES

4. Plaintiff R.R. (hereingfter referred to as “Plaiatiff”) is & minor child.

5 Defendant Pembertor Township Police Department (hereinafter referred to as
"Defendant"), is & governmental entity within the State of New Jersey empowered to enforce the
laws within its jurisdiction for the purpose of protecting and preserving the persons and property
within the geographical and legal jurisdiotion of Pemberton Township,

6. Defendunt Sergeant David King (herefuafier referred to ss “Sergeant King™),
upott information and belief; is an adult s juris individual who is eurrently serving in his
capacity 29 a sworn officer for the Pemberton Township Police Department, und is entrusted with
the power 1o enforce laws of this State, Defendent King is enirusted to protect the Constitutional
rights of those he encounters and at all times relevant hereto was acting within the scope of his

duties and authority, under color or title of state or municipal public lew or ordinance.




7. Defendant Officer Thomas Lucas {heretnafter reforred to as “Officer Lucag"),
upon information and belief, is an adult swd juris individual who is currently serving in his
capacity as a swom officer for the Pemberton Township Police Department, and is entrusted with
the power to enforce laws of this State, Defendant Lucas is entrusted fo pratect the Congtitutional
rights of those he encounters and at all times relevant herato was acting within the scope of hig
duties and authority, under color or title of state or municipal public law or ordinance,

8, Defendant Officer Brian Smith (hereinafler referred to as “Officer Smith™, upon

information and belief, is an adult sui furls individuel who is ourvently serving in his capacity as

a swom officer for the Pemberton Township Police Department, and is entrusted with the power

to enforce laws of this State. Defendant Smith Is entrusted to pratect the Constifutional rights of
those he encounters and at all times relovant hereto was acling within the scope of his duties and
authority, unde;- color or title of state or munioipal public law or ordinance.

9. Defendant Officer Steve Price (hereinafler referred to as “Officer Price™), upon
information and belief, is an adulf s furls individual who i currently serving in his capacity as
a swom officer for the Pemberton Township Police Department, and is entrusted with tha power
to enforce laws of this State, Defendent Price is entrusted to protect the Constitutional rights of
those he encounters and at all times refevant hareto was acting within the scops of his duties and
authority, under color or title of state or municipal public law or ordinance,!

FACTUAL BACKGROUND

10.  The foregoing paragraphs are incorporated herein in their entirety 3 if set forth in

full.

! Sergeant King, Officer Lucas, Officer Smith and Officer Price e herelnafter colleetlvely referced 1o s
“Defendant Offictrs.”

Ly

wa




11, Onorabout July 26, 2014 Defendant Officers arrested Plaintiff (described further
infra).

12. At the time of the aforementioned arrest, Plaintiff was fifteen {15) yoars old.

13.  On the day of Plaintiff's aforementioned arrvest, Plalotiff was attending the
Pemberton Township Annual Water Carnival approximaiely 2-3 blooks away from her home,

14, Plaintiff’s Uncle also attended the aforementioned Camnlval,

15. At the conclusion of the aforementioned Camivel, Plajntiff’s Unele trded to get
Plaintiff to enter his vehiole,

16,  Plaintiff refused to enter her Uncle’s vehicle as to her knowledge he has
previously been convicted of statutory rape, lives in a motel, uses iflicit drugs, and is generally
not appropriate for r fiftean (15) year-ald-girl to be alone with,

17.  Plaintiff's Untﬁe asked Defondant Officers to assist him in getting Plaintiff into
his vehicle,

18, Plaintiff told Defendant Officers that she would not gef in the vehicle,

19,  Defendant Officers did not perform any investigation to sce if Plaintiff's Uncle
had any renson to take her, did not contact Plaintiff's parents, and did not check anybody's
identification or criminal history.

20.  Instead, Defendant Officers threw Flaintiff onto the ground, handeuffed her, and
took her to the police station.

21, While at the police staiion, Defendant Officers still completely and utterly failed
to perform any investigation, contact Plaintiff's parent, or check any identification or criminal
higtory,

22, Dafendant Officers then roleased Plaintiff into the cusiody of her Uncle,




23.  Aside from the illegal seizure, arrest, and excessive force (as discussed supra),
Defendant Officers also malicfously charged Plaintiff with false critnes, including charges under
2C:33-2a(2), and 2C:29-2a(1)(a).

24, At all times relevant heroin, Defendant Officers hed no reasonable Suispicion or

- probable cause to: (a) stop Plaintiff (b) detain / arrest / seize her; (c) to use foree on Plainfiff,
and fo (d) fulsely and maticiously cherging Plaintiff with bogus crimes,

25, Plaintiff suffored injuries as a result of her unlawfyl and unconstitutional stop,
seizure and detainment,

Count I

Violation 0f 42 1.8.C. Sectivn 1983

- (1) INegal Stap; (2) Excessive Torce; (3) Ilegal Selzure; and (4) Malicious Prosecution —
-Against All Defendants’-

26.  The foregoing paragraphs are fully incorporated herein as thongh set forth at
length,

27, The actiong of Defendants in planaing, conducting, and carrying out the search
and scizure of Plaintiff deprived said Plaintiff of her constitutional rights s goaranteed by the
Fourth Amendment to the Constitution, Article I of the New Jersey Constitufion and 42 U.8.C.
Section 1983, in inter alia, the following manners:

(@  intheunlawhd stop of the Pluintiif;

(®  in the unlawful dotention of Plaintiff,

(¢}  in the unlawful restraint of the Plaintiff by Defendants;

(d)  in the unreasonable use of force or use of exceasive force in the said

detention of the Plain{iff at the hands of the Defendunts;

2 “Defendants” collectively refors to Pemberton Township Police Department and Defendant Officers,



(e)

@

(8)

()

@

®

®

in the unlawful assault andfor battery of the Plaintiff at the hands of the
Defendants; |

in the completely end utter failure to investigate the situation and Lo
yolense & minor child into the oustody of o known sex offender;

in ihe intentional or negligent infliction of emotional distress upon the
Plaintiff

in the failure of the Defendant Officers to preclude, prevent, or restrain the
other Defendant Officers from effecting such deprivation of Constitutional
rights;

in the development, implementation, and carrying out of a policy, practice
or pracedure designed fo aflow unlawful searches and seizures and
deprivation of Constitutional rights of citizens; |

in developing, implementing, and camrying out a policy, practics,
pracedure or custom which made no reasonable efforts to comply with
standards for police encounters and the utilization of equipment and
training that would have prevented the overreaction by the police to the
svents of hat day;

in deliberately failing to teain, or continue the fraining of, all the
Defendants in the recognition of the proper techniques of responding to
matters and oircumstances similar to thoss at igsue in the instant case;

in failing fo oversee, monitor, control, ourtail, or restrain the actions of the
individuel Defendants in carrying out such operations when alt of the

Defendants knew, or should have knows, from prior operations of this




kind, and/or from prior acts of misconduct by the individual Defendants,
thet, if not conducted in compliance with prior training and with the
wtilization of proper equipment by the individual Defendants, that the
likelihood of physical and psychologicel injury and the deprivation of the
Constitutional rights of Innocent citizens would be substantial;

(m) in ellowing Plaintiff to bo charged with false crimes that were {end are
being) prosecuted notwithstanding their lack of basis, cause, or metit; and

(n) in perverting the logal process to 'achieve an objective other than its
intended purpose.

28, As a direct and proximate result of the aforesaid sctons and omissions of
Defendants, Plaintiff has suffered injuries, losses, and/or damages including, but not limited by
specification {o, the following:

#, Physical and mental pain and suffering and anguish, and embartassment and
kumiliation;

b. loss of vatuable and inalienable rights to be free from unlawful sonrch, free from
illegal restreint and loss of freedom of sssociation, as well as persoonl and
farnifial privacy; and

¢. punitive demages are justified factually and fegaily due to the outiandish and
outragecus conduct, actions, and/or omissiona of Defendants ag aforesaid; and

d. costs to defendant malicious claitms, ‘

WHEREFORE, the Plaintiff, R.R,, respectfully requests that this Honoreble Court award

& Judgment in her favar and against the named Defendants molded by the Court to maximize the




financial recovery available to Plaintiff in fight of the caps on cedain damages set forth in

applicable federal and state law.

Count If
False Imnrisonment

29,  The foregoing paragraphs are fully incorporated herein as though set forth at
length,

30.  Defendants imended to end actually confined Plaintiff without reasonable
suspicion or probable cause,

31.  Plaintlff was conscious of the confinement.

32, As a direct and proximate cause of Defendants’ uniawful conduct, Plaintiff hag
and continuea to suffer the damages set forﬁ; herein,

WHEREFORE, the Plaintiff, R.R,, respectfully requests that this Honorable Court award
a Judgment in her favor and against Defendants, molded by the Court to maximize the financial
recovery available to Plaintiff in fight of the ceps on ﬁertahl damages set forth in applioable

federal and stats law,

Respectfully submitted,

KARPF, KARPF & CERUTTI, P.C,

Ari R. Karpf, Esquire

3331 Strest Road

Building 2, Suite 128

Bensalem, PA 19020

(215) 639-0801
Dated: January 14, 2016
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I (a) PLAINTIFES
Richard Beam and Dawn Beam, husband and wife

(b) County of Residence of First Listed Plaintill  Butlington

DEFENDANTS

Township of Pemberton Police Dept., Chief of Police, officers Wolf,
Rossetti and Lafferty, John Does 1-10

County of Residence of First Listed Defendant _Burlington

(EXCEPT IN (1.8, PLAINTIFF CASES)

(C) ALtOrneys {Firm Name, Address, and Telophone Number)

(N U8, PIAINTIFE CASES ONLY)

IN LAND CONDEMNATION CASES, uﬁea\mﬁ ﬂ‘%‘?ﬁ;}f\‘
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NOTE; i
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V1. CAUSE OF ACTION

Brief descriplion of cause:

Police unlawful invasion of homa / persbnal injury.

VII. REQUESTED IN ¥ CHECKIF THIS IS A CLASS ACTION DEMAND CHECK YES only if demanded in complaint;
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The J5 44 civil cover sheet and the information contained herein nejther replaces nor supplements the filings and service of pleading or other papers as
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required for the use of the Clerk of Court for the purpose of initiating the civil dockel sheet. Consequently, a civil cover sheet is submitted to the Clerk of
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{b)
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Date and Attorncy Signature. Date and sign the civil cover sheet.

Plzintiffs-Defendants. Enter names (fast, first, middle initial) of plaintiff and defendant. 1f the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations, 1f the plaintiff or defendant is an officiat within a government agency, identify first the ageney and
then the official, giving both name and title,

County of Residence. For cach civil case filed, except U8, plainti{f cases, enter the rame of the county where the fist listed plaintiff resides at the
time of filing. 1n U.S, plaintiff cases, enter the name of the county in which the first listed defendant resides a1 the tfime of filing. {NOTE: In land
condemnation cases, the county of residence of the "defendant” is the location of the tract of fand involved 3

Attarneys. Enter the firm name, address, telephone number, and sttorney of record. If there are several altormeys, list them on an altachment, noting
in this section “{sce attachment)™. :

&

Jurisdiction. The basis of jurisdiction is set forth under Rule §(a), F.R.Cv.D., which requires that jurisdictions be shown in pleadings. Place an "X"
in one of the boxes. If there is more than ene basis of jurisdiction, precedence is given in the order shown below.

United States plaintiff. (1) Jurisdiction based on 28 U.5.C. £345 and 1348, Suits by agencies and officers of the Uniled States are included here.
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.

Federal question. (3} This refers to suits under 28 U.5.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. paintiff or defendant code takes
precedence, and box 1 or 2 should be marked. :

Diversity of citizenship. (4) This refers to suits under 28 £1.5.C. 1332, where parties are citizens of different states. When Box 4 is checked, the
citizenship of the different parties must be checked. (See Section 11 below; NOTE: federal question actions take precedence over diversity

cases.) i

Residence (citizenship) of Frincigal Parties, This section ol the JS 44 is 1o be completed if diversity of citizenship was indicated abeve. Mark this
section for each principat party. :

Nature of Sgit. Place an "X" in the appropriate box. If there are multiple nature of suit codes asseciated with the case, pick the nature of suit code
that is most applicable. Click here for: Nuture of Suit Code Descriptions.

Origin, Place an "X" in one of the seven boxes.

Originat Proceedings. (1) Cases which originate in the United States district courts.

Removed from State Court. (2) Proceedings initialed in stote courls may be removed ta the district courts under Title 28 U.5.C., Section 1441,
Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the filing
date.

Reinstated or Reopencd. (4) Checi this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date,
Transferred from Another District. (3) For cases transferred under Title 28 U.5.C. Scction 1404(a). Do not use this for within district transfers or
multidistrict littgation transfers. -

Multidistrict Litigation — Transfer. {6} Check this box when a multidistrict case is transferred into the district under suthority of Title 23 1J.8.C.
Section 1407. .

Multidistrict Litigation — Divect File. {8} Check this box when a multidistrict case is filed in the same district as the Master MDL docket.

PLEASE NOTE TIIAT THERE IS NOT AN ORIGIN CODE 7. Origin Code 7 was used for historical records and s no longer relevant duc to
changes in statue, .

3

Causc of Action. Report the civil statute directly related to the cause of action and give a brief destription of the cause. [¥o not cite jurisdictional
statotes unless diversity, Example: U.S. Civil Statute: 47 USC 553 Briel Description; Unaunthorized reception of cable service
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

i
i

RICHARE BEAM, JR, ET AL,

Plainufil ‘
V. SUMMONS IN A CIVIL CASE
. TOWNSHIP OF PEMBERTON, ET AL., i
Defendant
CASE

NUMBER: 1:19-CV-20380-RBK-KMW

. _q_T O: (Name and addre;?qu Degndam):

ocoran e | '
oS 5?50{%;@ %m LD o
Va0 | 1) OIS .

i
A lawsuit has been filed against you. '

Within 21 days after service of this summons en you (not counting the day you received it)
— or 60 days if'you arc the United States or a United States Agency, or an office or employee of
the United States described in Fed. R. civ. P. 12 (2)(2) or (3) — vou must serve on the plaintiff
an answer (o the attached complaint or a motion under rule 12 of the Federal Rules of Civil
Procedure. The answer or motion must be served on the plaintiff or plaintiff's attorney, whose
name and address are:

If you fail to respond, judgment by default will be entered against you for the relief
demanded in the complaint. You also must file your answer or motion with the court,

s/ WILLIAM T. WALSH
CLERK

USDC NID
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BETURN OF SERVICE_ - *
Sz{r}a)icc of the Summons and complaint was made by | DATE e
T ;
NAME OF SERVER (PRINT) TITLE E '
Check ane box below to indicare appropriate method of service s

ETEEEPUPRRSS BTN

{3 Served personalty upon the defendant. Place where served:

3 Left copies thereof at the defendant’s dwelling house or usual place of abode with a person of suitable age
and t

discretion then residing therein,

D Name of persen with whom the summons and complaint were left:

£} Returned unexccuted:

S gl

&1 Other (specify) :

STATEMENT OF SERYICE FEES ‘
TRAVEL SERYICES TOTAL

DECLARATION OF SERVER

T declare under penalty oF perjury under the laws of the United States of America that the foregoing
information
contained in the Return of Service and Statement of Service Fees is true and mrref:t.

Executed on

Date Signature of Server

Address of Server

N ER
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Michae! S. Di Croce, Esquire | NJ Attorney Id: 0002311984
DI CROCE LAW OFFICE, P.C.

276 Indian Mills Road

Shamong, New Jersey 08088

Telephone: (609) 268-6331 | Fax: (609) 388-5673
mdclegali@comcast.net

Attorney For Plaintiff’s, Richard and Dawn Beam

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

RICHARD BEAM, DAWN BEAM DOCKET NO.:

Plaintiffs,

Vs Civil Action - Jury Trial Demanded

TOWNSHIP OF PEMBERTON, TOWNSHIP
OF PEMBERTON POLICE COMPLAINT AND JURY DEMAND
DEPARTMENT, TOWNSHHIP OF
PEMBERTON CHIEF OF POLICE, POLICE | 1. INTENTIONAL INFLICTION OF
OFFICERS WOLF,JOHN ROSSETTIAND | EMOTIONAL DISTRESS

LAFFERTY; AND JOHN DOES1-10 2. BATTERY
3. MALICIOUS TRESPASS

Defendants. 4. ABUSE OF PROCESS

5. FALSE ARREST AND
IMPRISONMENT

6. VIOLATION OF CONSTITUTIONAL
RIGHTS

Plaintiff's, RICHARD and DAWN BEAM, (herein aftcr: BEAM) by and through
their attorney, Michael 8. Di Croce, Esq., of the DiCroce Law Office, P.C., for their complaint

allege as follows:
{
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PRELIMINARY STATEMENTS

1. This is a civil rights action in which the plaintiff ‘s seel‘f. relief for false arrest,
intentional infliction of emotional distress, battery, wrongful arrest and imprisonment, malicious
trespass, abuse of process, defamation, harassment, loss of wages, personal injury, property
damage and the violations of his rights secured by 42 USC § 1983, 42-USC § 1988, the Fourth
and Fourteenth Amendments to the United States Constitution and N.J.S.A. 59 et $€q.

2. The claims arise from the various dates beginning on February 10, 2018, the
incidents in which Patrolmen of the Township of Pemberton’s Police Department, unjustifiably,
intentionaily and willfully subjected plaintiff to inter alia, malicious trespass, abuse of
process,false arrest, invasion of their home, personal injury and false imprisonment.

3. Plaintiff’s seck monetary damages (spccial, compensatory, and punitive) against
defendants, as well as an award of costs and attorney’s fees, and such Pther and further relief as
the Court deems just and proper. |

JURISDICTION

4, This action is brought pursuant to 28 USC § 1331, 42 USC § 1983, and the Fourth

and Fourteenth Amendments of the constitution. !

5. The amount in controversy exceeds $75,000.00 excluding interest and costs.
VENUE
6. Venue is laid within the United States District Court for the District of New

Jersey (Camden) in that Defendant Township of Pembertonof New Jersey is located within, and
a substantial part of the events giving rise to the claim occurred within the boundaries of the

Camden District of New Jersey.

PARTIES ‘
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7. Plaintiff’'s, RICHARD BEAMand DAWN, husband and wife, are legal residents
of the United States and at all timeshere relevant resided at 220 Haddon Road, Township of
Pemberton, located in in Burlington County and State of New Jersey.

8. The Township of Pemberton, New Jersey (or "the Township” or “City") is a
municipal corporation organized underthe laws of the State of New Jersey. At all times relevant
hereto, Defendant City, acting throughthe New Jersey Police Department {or “Pemberton
Township Police"), was responsible for the policy, practice,supervision, implementation, and
conduct of Township of PembertonPolice matters and was responsiblé for theappointment,
training, supervision, discipline and retention and conduct of all Township of PembertonPolice
personnel.In addition, at all times here relevani, Defendant Township of Pembertonwas
respensible for enforcing the rules ofthe Township of PembertonPolice, and for ensuring that the

Township Police personnel obey the laws of the United States and theState of New Jersey.

9. Police officers, Wolf and Rossetti, and other participating police officers John
Does 1~-10were, at all times here relevant, police officers of the’l‘ownsflip of Pemberton
Township Police Department, and as such were acting in the capacity of agents, servants and
employees of the Township of Pemberton. On information and belief, at all times relevant
hereto, Officer’sWolf and Rossetti, and John Doe Officers, werethe "drresting officers" and
wereunder the command of the of the Pemberton Township Police and Chief of Police with
actual knowledge that Defendant Officers illegally entered Plaintiff*s home without lawful
reason and caused Plaintiff to sustain a serious personal injury to his aérm, hands and body when
they unlawfully invaded Plaintiffs home causing Richard Beam to sustain personal injuries.
Defendants are sued in their official and individual capacities. '

10.  All other individual defendants ("the officers and employees of Defendant™),
including John Doe’s #1-10,and all others involved in the harassment, false arrest, personal
injuries areindividuals whose names are currently unknown to plaintiff, were employees of the
Township of PembertonPolice or agents of the Burlington County and State of New Jersey, and

are sued in theirofficial and individual capacities.

¢
]
$
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11.  Atall times here mentioned defendants were acting under color of state law,
towit, under color of the statutes, ordinances, regulations, policies, customs and usages of the
Township of Pembertonand State of New Jersey.

| NOTICE OF CLAIM

Against all Defendant’s

12. Within 90 days of the incident, plaintiff filed written Notice of Claim with
theTownship of Pemberton and Township Police, the terms of which are incorporated herein at
length. (Attached hereto as Exhibit “1™). Over 30 days have clapsed since the filing of thatnotice,

and this matter has not been settled or otherwise disposed of.

FACTUAL ALLEGATIONS

13.  Plaintiff is an American citizen, legally residing in the United States entitled to all
of the rights and citizens of an American citizen.(Photograph of Flaint:iff is attached hereto as
Exhibit “27).

14, On the evening of February 10, 2018, Officers of the T‘ownship of Pemberton
Township Police Department, under the direction of the Chief of Police, unjustifiably entered the
residence of Richard and DawnBEAM at 220 Haddon Road, Pemberton, NJ 08015,

15, Based on information and belief, on the evening of Feb}ruary 10th, 2018,
Brooklyn Beam, Plaintiff’s youngest minor daughter, accidentally dialed 9-1-1 while playing
with the house phone.

16.  Plaintiff, Richard Beam, realizing what happened, waited out front of his house
for responding Officers to advise them of the accidental call and communicated this to them..

17.  Pemberton Township Police Department’s Officers, Wolf and Rossetti, responded
to the Beam residence at 220 Haddon Road, Pemberton, NJ 08015 in response to the dropped
call, |

18.  Officers allegedly suspected potential domestic violenck and conducted an
investigation. After being advised by Plaintiff Richard Beam that therqi was no domestic violence

issue he then asked the police to leave his private property.

COMPLAINT AND JURY DEMAND1. INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS2.
BATTERY3. MALICIOUS TRESPASS 4. ABUSE OF PROCESS 5. FALSE ARREST AND IMPRISONMENTS.
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19. The police then ordered Plaintiff, Richard Beam, to go inside residence while they
spoke with his wife, Dawn Beam. He complied with the officer’s instructions while they
continued to speak with spouse Dawn Beam,

20.  Plaintiff, Dawn Beam, then advised the Officers on several occasions that no
domestic violence had occurred and that there was no issue that needed a police response.

21. Plaintiff Richard Beam stood in the house, behind a closed screen door, while Officer
Wolf continued to speak with spouse, Dawn Beam, who confirmed the non-issue.

22. Unprompted and unprovoked, Officer Rossetti, unlawfully‘entered Beam’s private
residence without cause, during which time Richard Beam, as a result'of being physically
assaulted,caused injuries to Plaintiff’s arm, hands and body.

23.  Plaintiff, Richard Beam, has been irreparably harmed and required hand surgery
on May 4, 2018 and follow-up treatments and pain and suffering which are continuing. Said
damage includes, but is not limited to; substantial injuries to his hand, arms, back. The exact
monetary amount for the damages is to be determined and proved at time of trial.

24, Plaintiff, Richard Beam, was treated at Lourdes Browra;‘Mills and Will Surgical
Center Cherry Hill.

25.  During this time, Plaintiff’s lost sleep, fearing for theirsafety, and have sustained

serve emotional trauma.

26. On November 6, 2018, in a pattern of harassment, Plaintiff Richard Beam’s
motorcycle was unlawfully taken from private property 214 Cherckee Drive, Browns Mills, NJ
impounded and he incurred the responsibility of the tow and storage e;ipensc in the amount of
$600.as well the loss of use for nearly two years until its eventual return in February of 2019,
having been told repeatedly that the *Craig’s Auto Tow Yard” did not have the motorcycle, it not
being recently returned until the threat of lawsuit,

27.  BEAM’smotorcycle was damaged and he was uniawfufiiy deprived of its usage

for many months. }

28. On November 1, 2018 Plaintiff Beam, while lawfully walking on Lakehurst Road in
Pemberton Township, was unlawfullystopped, detained and arrested by Officer Lafferty despite
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being advised by Plaintiff that he was on his way to court and that there were no open warrants
against him,

29.  An officer from Pemberton later telephoned Dawn Beain saying that Richard was
arrested by mistake and “we thought he was somebody else”. ‘

36. BEAM has been irreparably harmed. Said harms inclucje, but are not limited to: a
deprivation of freedom; loss of property, mental anguish; severe emotional distress and
impairment; violation of his constitutional protections; and, other damfges yet to be determined.

31.  Atall times during the events described above, the deféndants were engaged in a
joint venture and formed an agreement to violate plaintiffs' rights. The individual officers
assisted each other in performing the various actions described and lent his physical presence
and support and the authority of his office to each other during said events,

32.  During all of the events above described, defendants acted maliciously and with
intent to injure plaintiffs.

33.  The false arrest and incarceration caused him to be defamed and the crimes he
was wrongfully accused of were of such high profile and notorietythat they were quickly
discussed throughout the community and communicated to his neighbors and others in the
community. '

34, BEAM lost his employment and wages as a result of th"‘e injures had great
difficulty finding re-employment. 5

35, The harm caused toBEAM’s reputation has taken a suﬂ_stantiai toll on his

emotional health and esteem and he has been seeking professional counseling.

DAMAGES

36. As a direct and proximate result of the acts of defendants, plaintiff suffered
thefollowing injuries and damages:

a. Violation of hiscivil rights pursuant to the Fourth and Fourteenth Amendments
tothe United States Constitution to be free from an unreasonable search
andseizureof his person;

b. Violation of his right to Due Process of Law under the Fourteenth

Amendments to the United Stated Constitution;

c. Violation of his New Jersey State Constitutional rights under Article 1,

COMPLAINT AND JURY DEMAND]. INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS2.
BATTERY3. MALICIOUS TRESPASS 4. ABUSE OF PROCESS 5. FALSE ARREST AND IMPRISONMENTS.
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Section 12 to be free from an unreasonable search and seizure;

d. Violation of his New Jersey State Constitutional rights under Article 1,
Section 6 to Due Process;

e. Physical pain and suffering;

f. Emotional trauma and suffering, including fear, embarrassment, humiliation,
emotional distress, frustration, extreme inconvenience, lamrm:ty, and,

g. Loss of liberty.

FIRST CAUSE OF ACTION

Against all Defendant’s

(42 USC § 1983)

37.  The preceding paragraphs are here in incorporated by reference.

38. Defendants have deprived plaintiff of his civil, constitutional and statutory rights
under color of law and have conspired to deprive his of such rights and are liable to plaintiff
under 42 USC § 1983 and N.J.S.A. 59 et seq. ‘

39. Defendants conduct deprived plaintiff of his right to be free of
unreasonablesearches and seizures, pursuant to the Fourth and Fourteenth Amendments to the
United StatesConstitution. Defendants’ conduct also deprived plaintiffs of his right to due
process of law,pursuant to the Fourteenth Amendment of the United States Constitution.

40.  Defendants unlawfully entered the Beam home, falsely:arrested plaintiff, caused
personal injuries and failed to intervene in each other'sobviously illegal actions despite having
actual knowledge that no criminal behavior was afoot.

41, Plaintiff has been substantially damaged as a resuit of Defendants’ wrongful acts,

SECOND CAUSE OF ACTION

{(MUNICIPAL & SUPERVISORY LIABILITY)

42, The above paragraphs are here in incorporated by refe;ence.

43, The Township of Pemberton, the Chief of Police and i;ldividual officers are liable]
for the damages suffered by plaintiff as a result of the conductof their employees, agents, and
servants, in that, after learning of their employees' violation ofplaintiff's constitutional rights,
they failed to remedy the wrong; they have created a policy orcustom under which

COMPLAINT AND JURY DEMAND!. INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS2.
BATTERY3. MALICIOUS TRESPASS 4. ABUSE OF PROCESS 5. FALSE ARRLST AND IMPRISONMENTS.
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unconstitutional practices occurred and allowed such policies or customs tocontinue, and they
have been grossly negligent in managing subordinates who caused the}mlawfui condition or
event. The Township of Pembertonhas been alerted to the regular use of excessive force andfalse
arrests by its police officers, but has nevertheless exhibited deliberate indifference to
suchexcessive force and false arrests; that deliberate indifference caused the violation of
plaintiffs'constitutional rights in this case. ‘

44.  The aforesaid event was not an isolated incident. The 'fownship of Pemberton,
and it’s Chief of Police and employees,have been aware forsome time, from lawsuits, notices of
claim, complaints previously filed, and judicial rulings suppressing evidence and finding officers
incredible as a matter oflaw, that a disturbing number of his police officers use excessive force,
unlawfully search andseize citizens, bring charges against citizens with no legal basis, perjure
themselves in charginginstruments and testimony, and fail to intervene in and report the
obviously illegal actions ofhis fellow officers. Nevertheless, the Township of Pembertonhas
allowed policies and practices that allow the aforementioned to persist,

45. For example, the well documented failures of the Township and Police
Department, to substantiate obviously citizen complaintshave gone untorrected. The Township
of Pembertonregularly finds complainants lack credibility based on théfact that such
complainants have also brought lawsuits to remedy the wrongs they haveexperienced, a practice
that often results in not substantiating the most serious charges brought tothem. In addition, the
Township of Pembertonvirtually never initiates his own findings of false statementsagainst
officers who have made false statements to the Township of Pemberto:nin his own defense, nor
do theyinitiate findings that officers have failed 1o report his fellow officers' misconduct; thus,
officershave no real incentive to come forward, or to testify truthfufly.- The Township of
Pembertonhas noenforcement mechanisms once making a finding against an officer; it can only
makerecommendations to the Pemberton Township Police, once finding misconduct by an
officer. :

46.  The Pemberton Township Police, once receiving a substantiated complaint by the
City, fails toadequately discipline officers for misconduct. The Township Police Department

Advocate or Investigator, which isendowed with the responsibility of following up on
i
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substantiated Township of Pembertoncharges, is understaffedand under-utilized. Furthermore, in
the extraordinarily rare event that acomplaint the Township of Pembertonis substantiatedand it
has been in an internal trial against an officer, thepolice chief stilf maintains the power to reduce
the discipline against such an officer. I

47.  Further, the Township of Pembertonhas no procedure té notify individual officers
or his supervisorsof unfavorable judicial review of his conduct. Without this notification,
improper search andseizure practices and incredible testimony go uncorrected. The Township of
Pembertonhas isolated its law departmentfrom the discipline of poIice.'ofﬁcers, so that civil suits
against police officers for actions taken intheircapacity as police officers have no impact on the
officers’ careers, regardiess of theoutcome of the civil actions,creating a “total disconnect"
between the settlements of even substantial civil claims andpolice depariment action against
officers. '

48.  The Township of Pembertonis aware that all of the aforementioned has resulted in
violations ofcitizens' constitutional rights. Despite such notice, the Township of Pembertonhas
failed to take corrective action.This failure and these policies caused the officers in the present
case 10 violate plaintiff’s civilrights, without fear of reprisal. '

49.  Plaintiff has been damaged as a result of the deliberate indifference of the
Township to the constitutional rights of the City's inhabitants. ‘.

50.  The Township of Pembertonis liable for the damages shffered by plaintiffs as a
result of the conductof their employees, agents, and servants, in that, after learning of his
eﬁxpioyees‘ violation ofplaintiffs' constitutional rights, they failed to remedy the wrong; they
have created a policy arcustom under which unconstitutional practices occurred and allowed
such policies or customs tocontinue; and, they have been grossly negligent in managing
subordinates who caused theunlawful condition or event. The Township of Pembertonhas been
alerted to the regular use of excessive force andfalse arrests by its police officers, but has
nevertheless exhibited deliberate indifference to suchexcessive foree and false arrests; that

deliberate indifference caused the violation of plaintiffs* constitutional rights in this case,

THIRD CAUSE OF ACTION
Against all Defendant’s
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(CONSPIRACY)
51 The above paragraphs are here in incorporated by reference.
52. Defendants agreed to violate the plaintiffs' rights in the manner described above Further

defendants made an agreement to attempt to cover up the false arrest, wrongful treatment and unfawful
incarceration of Plaintiff. '

53. Defendants tock action in furtherance of this agreement by subsequently arresting
plaintiff in retribution for filing the Notice of Tort Claims andattempting to Bring charges against him for
another unrelated matter(s). f

54. Plaintiff was injured as a result of defendants’ conspiracy.

FOURTH CAUSE OF ACTION

Against all Defendant’s
b

(CONSTITUTIONAL TORT)

535, The above paragraphs are here in incorporated by reference.

56.  Defendants, acting under color of law, intentionally or reckiessly viclated
plaintiff's rights pursuant to §§ 5,6 and 12 of the New Jersey State and U.S. Constitution’s.

57. A damages remedy here is necessary to effectuate the purposes of §§ 5, 6 and 12
ofthe New Jersey State and U.S. Constitution and appropriate to ensure full realization of

plaintiff's rightsunder those sections and protections offered to citizens.

FIFTH CAUSE OF ACTION

(NEGLIGENT HIRING & RETEN"}'ION)

58.  The above paragraphs are here in incorporated by referlénce.

59, Defendant City, through the Pemberton Township Police, owed a duty of care to
plaintiff to prevent the lossof liberty and enjoyment of life, loss of per:Sonal property and mental
abuse suffered by plaintiff. ;

60.  Defendant City, through the Pemberton Township Police, owed a duty of care to

plaintiff because under thesame or similar circumstances a reasonable, prudent and careful
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person should have anticipatedan injury to plaintiff or those in 2 position similar to plaintiff's as al
result of this intentional, knowing, unlawfui conduct. :

61.  Upon information and belief, the Chief of Police and defendant officers were
incompetent and unfit for their positions.

62.  Upen information and belief, defendant Township of Pembertonknew or should
have known throughexercise of reasonable diligence that the officer defendants were potentiaily
dangerous and hadpreviously falsely arrested and caused physical injufies to civilians without
probable or just cause, .

63.  Defendant City's negligence in hiring and retaining the officer defendants
proximately caused plaintiff's injuries

64.  Because of the defendant City's negligent hiring and retention of defendant

officers,plaintiff incurred damages described above. ¥

SIXTH CAUSE OF ACTION

(RESPONDEAT SUPERIOR)
65.  The above paragraphs are here in incorporated by reference.
66.  Defendants’ intentional tortious acts were undertaken within the scope of their
employment by defendant Township of Pembertonof New Jersey and in furtherance of the

defendant Township of Pemberton’s interest.
67. As a result of defendants' tortious conduct in the course of his employment and

infurtherance of the business of defendantTownship of Pembertonof New Jersey, Plaintiffs were

damaged.

SEVENTH CAUSE OF ACTION,

(INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS)
(Against all Defendants for damages)

68.  Plaintiff’s incorporate by reference the allegations of the original Complaint as
though set forth herein. )

L
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69.  All Defendants engaged in, instigated, and directed a course of extreme and

outrageous conduct with the intention of causing, or reckless disrcgar& of the Plaintiff,
;

70.  As aproximate result of the acts alleged herein Plaintiffs suffered severe or
extreme emotional distress, entitling them to damages in an amount to be proven at trial.

EIGHTH CAUSE OF ACTION ¢

(BATTERY, Against all Defendant’s)
71, Plaintiff incorporates by reference the allegations of the original Complaint as

though set forth herein.

72. Defendants caused Plaintiff,Richard Beam, to be touched without his consent and

with the intent to harm him.
73.  Plaintiff did not consent to the touching.

74.  As a proximate result of the acts alleged herein Plaintiff suffered harm, entitling
1

him to damages in an amount to be proven at trial,

NINTH CAUSE OF ACTION

FALSE IMPRISONMENT
{Against the Defendants for damages)

75.  Plaintiff incorporates by reference the allegations of the original Complaint as
though set forth herein.

76.  Through acticns described herein, Defendants and John Does 1-10 intentionally
injured and confined Plaintiff without lawful justification,

77. Plaintiff did not consent to such confinement.

78.  As aproximate result of the acts alleged herein Plaintiff is entitled to damages in

an amount to be proven at trial.

TENTH CAUSE OF ACTION
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ABUSE OF PROCESS
(Against all Defendants for damages)

79.  Plaintiff incorporates by reference the aflegations of the original Complaint as

though set forth herein.

80.  Defendants willfully and wrongfully entered Plaintiff's marital home and
confined and injured Plaintiff, and arrested and detainedhim to retaliate against Plaintiff for his

activities and otherwise to harass and harm him.

81.  As aproximate result of the acts alleged herein, Plaintiff is entitled to damages in

an amount to be proven at trial.

ELEVENTH CAUSE OF ACTION

MALICIOUS TRESPASS
{Against all Defendants for damages)

82.  Plaintiff incorporates by reference the aliegations of the original Complaint as

though set forth herein.

83.  Defendants entered Plaintiffs’ property and falsely arrested and removed his
personal property without legal authorization and with the malicious intent to search, detain,

arrest and injure Plaintiff,

84. As a proximate result of the acts alleged herein Plaintiff is entitled to damages in an

amount to be proven at trial. i'

PRAYER FOR RELIEF

WHEREFORE, plaintiffs demand judgment against the defendants, jointly and severally, as
follows:

A. In favor of plaintif in an amount in excess of $500,000. and to be determined by a
jury for each ofplaintiff's causes of action;
B. Awarding plaintiff punitive damages in an amount to be determined by a jury;
C. Awarding plaintiff reasonable attorneys' fees, costs and disbursements of this
COMPLAINT AND JURY DEMAND!, INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS2.
BATTERY3. MALICIOUS TRESPASS 4, ABUSE OF PROCESS 5. FALSE ARR!‘ ST AND IMPRISONMENTS,
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action; and,
D. Granting such other and further relief as this Court deems just and proper.

JURY DEMAND

Plaintiffs demand a trial by jury.

i

Respectfully submitted,

November 15, 2019,

T~

/s{ Michael 5. Di Croce, Fsq.

LAW OFFICE OF MICHAEL 8. DI CROCE, P.C,
ATTORNEY FOR PLAINTIFF

By: Michael S. Di Croce, ESQ.

NJ Attorney Id: 06002311984

276 INDIAN MILLS ROAD

SHAMONG, NJ 08088

(609) 268-6331 Telephone

(609} 388-5672 Fax

mdclegali@eomeast.net
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