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SAMUEL J. HALPERN 
ATTORNEY AT LAW 
347 MT. PLEASANT AVE., STE. 203 
WEST ORANGE, NJ 07052 
(973 )669-9660 
Fax (973) 669-8960 
Attorney for Plaintiff 
Erroll Scott 

UNITED STATES DISTRICT COURT 
FOR THE DISTRJCT OF NEW JERSEY 

ERROLL SCOTT, 
Plaintiff 

vs. 

TOWNSHIP OF NUTLEY, a municipal 
corporation, PETER TIERNE, JOHN 
and JANE DOES 1-10, 

Defendants 

X Civil Action no. 

COMPLAINT 

_____________ x 

P.007/011 

Plaintiff, residing at 125 Lincoln Ave., Apartment C3 in the City of Newark,

County of Essex, State of New Jersey�·complains·ofthe Defendants as follows: 

PARTIES 

l. Defendant Township ofNutJ�y is .. a "person" within the meaning of 42 �.

sec. 1983. . .. . 

2. Defendant Peter Tieme is a police sergeant employed by Nutley Township and

a "person" pursuant to 42 !..l&J;,. sec. 1983.

3. Defendants John and Jane Does 1-10 are fictitious persons whose present
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identities are unlmown but who may be liable to Plaintiff in the action. 

4. Plaintiff is a "citizen" under IJ...S....C.. sec. 1983. 

JUR18DICTION 

P.008/011

S. The United States District Court for the District of New Jersey has jurisdiction

over the within matter in accordance with 42 U.S.C. sec. 1983. 

COUNT! 
DEPRIVATION OF CIVIL RIGHTS 

6. On May 20, 2015, Plaintiff, an African-American , was walking down Park

Avenue near the intersection of River Road, within the jurisdiction of Defendant Nutley 

Township. As be was walking, Plaintiff had his right hand positioned in a laps pouch slung 

ai:ound his shoulder and neck. This garment was used as part of Plaintifrs religious practice 

during chanting or meditation. 

7. While Plaintiff was nearing the intersection of River Road, he was observed by

Defendant Tieme, who was patrolling in the area. At one point Tieme rolled down his car 

window and asked Plaintiff if was alright. Plaintiff responded in the affinnative and 

proceeded on his way. Soon thereafter, Tieme stopped again and asked Plaintiff if he huct 

his hand. Plaintiff responded that his hand was fine and continued walking. Plaintiff observed 

Tieme then speeding to the intersection with his lights and siren activated; T1eme stopped 

and exited his vehicle with his hand on his weapon and ordered Plaintiff to remove his hand 

from the lapa pouch. Plaintiff complied. 

8. After Tieme was satisfied that Plaintiff was not carrying a weapon and had

2 
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otherwise been cooperative, Plaintiff asked Tieme if he could proceed on his way. Tiem 

would not however pe1mit him to leave because he stated that there was a report of a robbe 

conunitted by a black male in the area and that Plaintiff fit the description. Tierne then aske 

Plaintiff to produce identification and Plaintiff refused. 

9. Tieroe then radioed for backup and approximately six other officers shortly arrive

on the scene. Several backup officers also asked Plaintiff to produce his identification. 

Plaintiff explained that Sgt. Tieme only stopped and questioned him about his concealed 

hand but never mentioned anything about a report of a robbery in the area until he first asked 

Plaintiff to produce identification. One of the backup officers advised Plaintiffthat, unless 

he either fit the description ·of one of the robbery suspects or had any outstanding priors 

(arrests or convictions), warrants or had owed child support, he could not be taken into 

custody. Plaintiff responded that he had no prior arrests, convictio� or outstanding warrants. 

The officer further explained that an elderly woman in her 80's had been robbed by two black 

males with one wearing brown pants and a white T-shirt which did not match Plaintiffs 

attire. The officer further explained that if Plaintiff were to give his identification, they could 

match it against that of the suspects since they had robbed the lady once before. Plaintiff 

asked about photos of the suspects but the officer appeared dismissive. All of the officers 

then conferred and Plaintiff was placed under arrest for obstruction. 

10. Plaintiff was then taken to the Nutley police precinct where he was booked and

caged. After a short time, he was released with a summons to appear in the Nutley Municipal 

3 
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Court. He thereafter pleaded not guilty and the matter was tried on November 10, 2015. 

Ultimately Plaintiff was ultimately acquitted. 

11. Plaintiff thereafter applied. for an expungement of his arrest which was granted.

12. The actions of the Defendants Nutley and Tieme in detaining and arresting

Plaintiff on May 20, 2015 after it was detennined that Plaintiff was neither carrying a 

weapon nor perceived as a threat and after he did not appear to fit the description of either 

of the robbery suspects violated Plaintiffs right to religious expression and personal liberty 

under the United States Constitution in accordance with 42 �. sec. 1983. 

13. Plaintiff has suffered economic and non-economic harm as a result of his wrongful

arrest. 

WHEREFORE, Plaintiff demands judgment against Defendants for the following 

relief: 

(A) economic compensatory damages for lost or diminished economic opportunities

during the period from May 15, 2015 until the date of expungement of his anest; 

(B) non-economic compensatory damages for pain and suffering, emotional distress,

humiliation, anxiety and for reputational injury; 

e) punitive damages;

(D) attorneys fees and costs of suit; and

(E) such other relief the Court deems equitable and just.

4 
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Attorney for Plaintiff 

May 20, 2017 

DEMAND FOR JURY TRIAL 

Plaintiff hereby requests a jury trial on all issues so triable. 

Attorney for Plaintiff 

May 20, 2017 

5 
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