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JoHN T. COYLE, ESQ.

638 NEWARK AVENUE

JERSEY CITY, NEW JERSEY 07306
(201)-653-1926

Fax (201)-653-2080

Fed. ID # JC4957

N.J. State ID # 005841976

Attorney for the Plaintiff

i UNITED STATES DISTRICT COURT
JOSE CRUZ, " DISTRICT OF NEW JERSEY

Plaintiff, " Civil Action No.: 2:16-cv-08335-ES-JAD

vs.
AMENDED COMPLAINT AND JURY

SGT DOMINICK SEGRO (NJ TRANSIT POLICE DEMAND
NO. 326), OFFICER CHRISTOPHER DUPARS i

(NJ TRANSIT POLICE NO. 512), OFFICER OMI

DEVERS (NORTH BERGEN POLICE NO. 83),

OFFICER JONNNY SANCHEZ (NORTH

BERGEN POLICE NO. 91) JOHN / JANE DOES

1-6, ABC ENTITIES 1-5, fictitious parties,

Defendants

Plaintiff Jose Cruz, who resides at 291 Central Avenue, Jersey City, New Jersey 07306, County of

Hudson, by way of amended complaint against the defendants, states:

INTRODUCTION

1. This action arises from the wrongful acts and omissions of law enforcement officers against plaintiff
in or about North Bergen, New Jersey on July 21, 2014, in the early morning. This action was originally filed
in Superior Court of New Jersey (docket number HUD-L-2897-16) and removed by certain of the defendants
to United States District Court for the District of New Jersey. The case is dismissed without prejudice pending

the filing by plaintiff of this amended complaint.
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JURISDICTION and VENUE

2. Plaintiff seeks redress for deprivation of rights secured by the Fourth and Fourteenth Amendments to
the United States Constitution, 42 U.S.C.A. §1983, the Constitution and laws of the State of New Jersey, and
the common law.

3. This Court has jurisdiction over this matter pursuant to 28 U.S.C.A. §1331, §1343(a)(3) and 42
U.S.C.A. §1983. The plaintiff seeks monetary damages and attorney fees and costs pursuant to 42 US.CA.
§1988 and other applicable law.

4. Plaintiff invokes the supplemental jurisdiction of this Court over his state and common law claims
against defendants pursuant to 28 U.S.C.A. §1367 as said claims form part of the same case or controversy.

5. Venue is with this Court pursuant to 28 U.S.C.A. §1391(b).

PARTIES

6. Plaintiff is an individual who resides at 291 Central Avenue, Jersey City, New Jersey 07306, County
of Hudson

7. At all times relevant defendant Sgt. Dominick Segro (hereinafter “Sgt. Segro™) was a law enforcement
officer for New Jersey Transit Police Department, sub-division of New Jersey Transit Corporation (“NIT™),
a public entity under New Jersey state law with offices at One Penn Plaza East, Newark, NJ, County of Essex.
8. At all times relevant defendant Officer Christopher Dupars (hereinafter “Officer Dupars™) was a law
enforcement officer of the New Jersey Transit Police Department, sub-division of New Jersey Transit

Corporation (“NJT™), a public entity under New Jersey state law with offices at One Penn Plaza East, Newark,

NJ, County of Essex.
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9. At all relevant times defendant Officer Omi Devers (hereinafter “Officer Devers”) was a law
enforcement officer of the North Bergen Police Department, sub-division of North Bergen Township (“North
Bergen”), a public entity and/or unit of local government under New Jersey state law with offices at 4233
Kennedy Blvd., North Bergen, New Jersey, Hudson County.

10. At all times relevant Officer Johnny Sanchez (hereinafter “Officer Sanchez™) was a law enforcement
officer of the North Bergen Police Department, sub-division of North Bergen Township (“North Bergen”), a
public entity and/or unit of local government under New Jersey state law with offices at 4233 Kennedy Blvd.,
North Bergen, New Jersey, Hudson County.

11, On information and belief, at all times relevant John/ Jane Does 1-3, fictitiously named persons whose
identities are presently unknown and who may have participated in the wrongful acts against plaintiff, were
law enforcement officers or other agents of NJT.

12. On information and belief, at all times relevant John / Jane Does 4-6, fictitiously named persons whose
identities are presently unknown and who may have participateci in the wrongful acts against plaintiff, were

law enforcement officers or other agents of North Bergen.

FACTS OF CASE

13, On July 21, 2014, at approximately 2:15am, plaintiff left a restaurant in Secaucus, New Jersey
intending to return to his Jersey City residence and, because a car he called did not arrive, walked east along

Route Three toward North Bergen, New Jersey, County of Hudson.
14.  Approximately 20 minutes later plaintiff came to an area adjacent to a bus garage and park and ride

facility that was surrounded by a chain link fence topped with barbed wire in some places.
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15.  Plaintiffcontinued walking along Route Three, in an embankment between the highway and fence, and
a few minutes later could see across the garage / parking lot facility to local streets in North Bergen.

16.  Reasoning that using these local streets would be safer than continuing along the highway, would save
time on his journey and he could access them faster if he cut across the lot, plaintiff located arsection of the
fence without barbed wire and climbed over, without difficulty, incident or injury.

17.  Less than a minute later a police vehicle drove up, and two uniformed New Jersey Transit Police
Officers, Sgt. Dominick Segro (badge / ID no. 326) and Officer Dupars (badge/ID no. 512), got out and
confronted plaintiff, who produced identification and handed it to the officers.

18.  The officers did not inform plaintiff that he was under arrest or charged with any offense, but
nevertheless handcuffed him and sat him on a parking block facing the police vehicle’s headlights, limiting
his vision. |

19.  Sometime shortly thereafter a North Bergen Police vehicle pulled up, and two North Bergen Police
Officers, Officer Devers (badge/ID no. 83) and Officer Sanchez (badge/ID no. 91), got out and conferred with
Sgt. Segro and Officer Dupars behind the New Jersey Transit police car, out of plaintiff’s hearing,

20.  The officers then approached plaintiff, and Officer Sanchez pulled plaintiff up by his right arm and
tossed him face first to the pavement, while boasting of his “MMA” training, which plaintiff understood to
refer to mixed martial arts,

21, The other officers — Segro, Dupars and Devers —joined in this assault, pulling plaintiff up, tossing him
about, striking his legs, chest and face, an attack plaintiff recalled as being like a tornado, leaving him bruised,
bloody, disoriented and in pain.

22.  Other officers or persons, whose identities are unknown and are designated John/Jane Does 1-6 may

have participated or joined in the assault and other acts or omissions against plaintiff.

4-




Case 2:16-cv-08335-ES-JAD Document 36 Filed 04/13/18 Page 5 of 12 PagelD: 193

23. At no time did the named or fictitiously named defendant officers intervene or otherwise act to prevent
or mitigate the unlawful acts or omissions committed against the plaintiff,

24.  Plaintiff was unarmed, had not committed a crime, did not resist the officers or attempt to flee.

25.  Plaintiff was never placed under arrest or charged with any offense, and there was no probable cause
for the defendant officers to believe plaintiff had committed a crime or was a danger to the officers.

26. The defendants acted under color of law, statute, ordinance, regulation, custom, or usage.

27.  As the direct and proximate result of the defendant officers’ assault and other unlawful acts, plaintiff
suffered a broken jaw, required surgical repair, has been left with jaw pain and stiffness and other severe and
permanent personal injuries and damages, including but not limited to facial fractures and dislocations,
humiliation, psychological trauma, loss of property including watch, car keys and key fob, and expenses to
treat his injuries to date and expected in the future.

28.  On or about October 16, 2014, notice required by the New Jersey Tort Claims Act was given to New
Jersey Transit and North Bergen Township for the acts and omissions committed by their officers.

29, Costs of plaintiff’s medical treatment exceeded $3,600.00.

COUNT ONE
30. Plaintiff incorporates herein by reference the foregoing allegations.

31. At all relevant times defendants Sgt. Segro, Officer Dupars and/or John/Jane Does 1-3 were officers

or agents of the New Jersey Transit Police Department, sub-division of NJT.

32. At all relevant times defendants Officer Devers, Officer Sanchez and/or John/Jane Does 4-6 were

officers or agents of the North Bergen Police Department, sub-division of North Bergen.
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33.  In the early morning of July 21, 2014, in or about North Bergen, New Jersey, defendants Sgt. Segro,

Officer Dupars, Officer Devers, Officer Sanchez and/or John/Jane Does 1-6 intentionally assaulted and

battered plaintiff, by:

a.

€.

Seizing him in the NJT parking garage and park and ride area notwithstanding that plaintiff had
not committed a crime, there was no probable cause to the believe he had committed a crime,
he was unarmed, he did not resist or otherwise threaten the officers or try to flee;
Immobilizing plaintiff by handcuffing him and making him sit on a parking block, with police
lights shining in his eyes obscuring his vision and the defendants conferring out of his hearing;
Officer Sanchez pulling plaintiff up by the arm and tossing him face first into the pavement,
while boasting of martial arts training;

Officers Sgt. Segro, Dupars and Devers and/or John/Jane Does 1-6 joining in what plaintiff
recalled as a tornado like attack, pulling plaintiff up, tossing him about, striking his legs, chest
and face, all while plaintiff was immobilized and not a threat to the officers;

Committing other acts against plaintiff’s person.

34, None of the defendant officers intervened to prevent or mitigate the attack on plaintiff or broke off the

assault before the final blow was landed.

35.  The defendant officers acted in their individual capacities and under color of state law.

36.  The acts and/or omissions of the defendant officers were done with actual malice toward plaintiff or

accompanied by a wanton and willful disregard of persons, including plaintiff, who foreseeably might be

harmed by those acts or omissions, in that plaintiff did not provoke, threaten or resist the officers, had not

committed a crime, and was immobilized by the officers and unable to defend himself against their assault.
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37.  Asadirect and proximate result of the intentional assault and battery by defendants Sgt. Segro, Officer
Dupars, Officer Devers, Officer Sanchez and/or John/Jane Does 1-6, plaintiff was left bruised, bloody,
disoriented and in pain, suffered.a broken jaw, residual jaw pain and stiffness, and other severe and permanent
personal injuries including but not limited to facial fractures and dislocations, humiliation, and psychological
trauma, suffered the loss of property including watch, car keys and key fob, and has incurred expenses to treat
his injuries and is expected to incur further expenses in the future,

WHEREFORE, plaintiff demands judgment against the defendants, jointly and severally, for

compensatory and punitive damages, with interest, costs, attorney fees, and such other relief as the Court may

deem equitable.

COUNT TWO
38.  Plaintiff incorporates herein by reference the foregoing allegations.
39.  In the early morning of July 21, 2014 in or about the New Jersey Transit park and ride facility in or
about North Bergen, New Jersey, the defendant officers wrongly restrained, assaulted and battered plaintiff.
40. The defendant officers— Sgt. Segro, Officer Dupars, Officer Devers, Officer Sanchez, thn / Jane Does
1-6 — acted as law enforcement officers under color of state law.
41,  The said defendant officers acted intentionally in their individual capacities.
42.  Theacts and omissions of the defendant officers deprived plaintiff of his rights under the Fourth and/or
Fourteenth Amen;iments to the United States Constitution, 42 U.S.C. §§1983, State and/or Common Law.
43.  The defendant officers deprived plaintiff of his right to be free from unreasonable seizures of his

person, the use of excessive force against him and deprivation of his liberty without due process of law, by
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a. Seizing him in the NJT parking garage and park and ride area notwithstanding that plaintiff had
not committed a crime, there was no probable cause to the believe he had committed a crime,
he was unarmed, he did not resist or otherwise threaten the officers or try to flee;

b. Immobilizing plaintiff by handcuffing him and making him sit on a parking block, with police
lights shining in his eyes obscuring his vision and the defendants conferring out of his hearing;

c. Officer Sanchez pulling plaintiff up by the arm and tossing him face first into the pavement,
while boasting of martial arts training;

d. Officers Sgt. Segro, Dupars and Devers and/or John/Jane Does 1-6 joining in what plaintiff
recalled as a tornado like attack, pulling plaintiff up, tossing him about, striking his legs, chest
and face, all while plaintiff was immobilized and not a threat to the officers;

e. Committing other acts against plaintiff’s person.

44.  The force used against plaintiff by the defendant officers was unreasonable in that he had not
committed a crime, did not pose a threat to the safety of the officers or others, was not resisting arrest or
attempting to flee, was immobilized by the officers before the force was applied, and was subjected to multiple
beatings by the defendant officers while so immobilized.

45,  The acts and/or omissions of the defendant officers were done with actual malice toward plaintiff or
accompanied by a wanton and willful disregard of persons, including plaintiff, who foreseeably might be
harmed by those acts or omissions, in that plaintiff did not provoke, threaten or resist the officers, had not
committed a crime, and was immobilized by the officers and unable to defend himself against their assault.
46.  Defendants’ wrongful acts left plaintiff bruised, bloody, disoriented and in pain, with a broken jaw,
residual jaw pain and stiffness, and other severe and permanent personal injuries including but not limited to

facial fractures and dislocations, humiliation, and psychological trauma.

-8-
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47. Defendants’ wrongful acts deprived plaintiff of personal property including watch, car keys and key
fob, and has caused and/or will cause plaintiff to incur expenses to treat his injuries.
WHEREFORE, plaintiff demands judgment against the defendants, jointly and severally, for

compensatory and punitive damages, with interest, costs, attorney fees, and such other relief as the Court may

deem equitable.

COUNT THREE

48, Plaintiff incorporates herein by reference the foregoing allegations.
49, The defendant officers—Sgt. Segro, Officer Dupars, Officer Devers, Officer Sanchez, John/Jane Does
1-6 ~ wrongly restrained, assaulted and battered plaintiff in the early morning of July 21, 2014 in or about the
New Jersey Transit park and ride facility in or about North Bergen, New Jersey, by
a. Seizing him in the NJT parking garage and park and ride area notwithstanding that plaintiff had
not committed a crime, there was no probable cause to the believe he had committed a crime,
he was unarmed, he did not resist or otherwise threaten the officers or try to flee;
b. Immobilizing plaintiff by handcuffing him and making him sit on a parking block, with police
lights shining in his eyes obscuring his vision and the defendants conferring out of his hearing;

c. Officer Sanchez pulling plaintiff up by the arm and tossing him face first into the pavement,

while boasting of martial arts fraining;

d. Officers Segro, Dupars and Devers and/or John/Jane Does 1-6 joining in what plaintiff recalled
as a tornado like attack, pulling plaintiff up, tossing him about, striking his legs, chest and face,
all while plaintiff was immobilized and not a threat to the officers;

€. Committing other acts against plaintiff’s person.

-9-
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50.  The said officers acted intentionally and under color of state law.

51, Such conduct by the officers was outrageous, outside the scope of their employment, constituted the

commission of crimes against plaintiff, and/or was done with actual malice or willful misconduct.

52.  The acts and/or omissions of the defendant officers were done with actual malice toward plaintiff or

accompanied by a wanton and willful disregard of persons, including plaintiff, who foreseeably might be

harmed by those acts or omissions, in that plaintiff did not provoke, threaten or resist the officers, had not

committed a crime, and was immobilized by the officers and unable to defend himself against their assault.

53.  On or about October 16, 2014, notice required by the New Jersey Tort Claims Act was given to New

Jersey Transit and North Bergen Township for the acts and omissions committed by their officers.

54.  Costs of plaintiff’s medical treatment exceeded $3,600.00.

55.  Asthedirect and proximate result of the wrongful restraint and excess force by the defendants, plaintiff

was left bruised, bloody, disoriented and in pain, suffered a broken jaw, residual jaw pain and stiffness, and

other severe and permanent personal injuries including but not limited to facial fractures and dislocations,

humiliation, and psychological trauma, and has caused plaintiffloss of property including watch, car keys and

key fob, and has caused him to incur expenses for medical treatment now and to be expected in the future.
WHEREFORE, plaintiff demands judgment against the defendants, jointly and severally, for

compensatory and punitive damages, with interest, costs, attorney fees, and such other relief as the Court may

deem equitable.

COUNT FOUR

56.  Plaintiff incorporates herein by reference the foregoing allegations.

-10-
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57.  Defendants Segro, Dupars, Devers , Sanchez and / or John / Jane Does 1-6 owed a duty to plaintiff to
perform their duties without the excessive use of force or resort to abuse and other wrongful acts, to refrain
from actions that would reasonably be expected to injure or intimidate plaintiff, and / or to prevent or mitigate
the excessive use of force or other wrongful acts or omissions against him.

58.  In the early morning of July 21, 2014, in or about the New Jersey Transit park and ride facility in or
about North Bergen, New Jersey, the said defendant officers were acting in their capacities as law enforcement
officers for their respective entities New Jersey Transit and North Bergen Police Department.

59.  While so acting, the defendant officers wrongly restrained and injured plaintiff, by such acts as seizing
him without probable cause that he had committed a crime, was a danger to the officers or was attempting to
flee or was at risk of flight; handcuffing him and making him sit on a parking block, with police lights shining
in his eyes obscuring his vision and the defendants conferring out of his hearing; pulling him up and throwing
him to the ground, striking him about ,his legs, chest and face, notwithstanding that plaintiff did not resist or
threaten the officers, refuse their instructions or otherwise present a danger; committing other acts against
plaintiff’s person.

60. The aforesaid wrongful acts and / or omissions, committed when plaintiff was unarmed and did not
pose a threat of death or grievous bodily injury to the said defendants or others, when the said defendants had
no lawful authority to arrest plaintiff or use force against him, breached the defendant police officers’ duty of
reasonable care and constitute negligence for which the said defendants are liable.

61.  As a direct and/or proximate result of the defendants’ negligence, plaintiff has sustained serious and
permanent injuries, has been prevented from attending to his necessary business and affairs, has suffered loss
of property, and has incurred medical bills and other expenses, all which have caused and will continue to

cause plaintiff great pain and suffering, both mental and physical.

-11-
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WHEREFORE, plaintiff demands judgment against the defendants, jointly and severally, for

compensatory damages, with interest, costs, attorney fees, and such other relief as the Court may deem

equitable.

JURY DEMAND

The plaintiff hereby demands a trial by jury as to all issues raised in the foregoing complaint.

O 7 Civflo
JOHN/T. COYLE,ESQ.
Attorney for the Plaintiff
638 Newark Avenue
Jersey City, NJ 07306
201-653-1926, 201-653-2080 (fax)
John.t.covle esq@comecast.net
Johntcoyleesq@aol.com
Fed. ID # JC4957
N.J. State ID # 005841976

Dated: April 12, 2018

-12-




THE TOSCANQ LAW FIRM, LL.C
80 Bloomfield Ave.

Suite 101

Caldwell, NJ 07006

Phone: 973-226-1691

Tacsimile: 973-226-1693

Patrick P, Toscano, Jr.
Attorney ID: 014461986

Attorney for Plaintiff

- MARINA ANDERSON,

Plaintiff,

'I‘HE NORTH BERGEN POLICE
DEPARTMENT '
and CHIEF ROBERT DOWD,

Defendants.

_ FlLED
SUSTOMER SERVICE TR
I 26165

SUFERIO&EOURT QF NEW ERSE\

HUDSKIN
Qﬁl\llL DIVISION %3

. SUPERIOR COURT OF NEW JERSEY
: LAW DIVISION -HUDSON COUNTY

: DOCKET NUMBER: |_- 424-~5

! Civil Aclion

" : COMPLAINT, JURY DEMAND,

: DESIGNATION OF TRIAL COUNSEL,
: DEMAND FOR DISCOVERY OF

: INSURANCE INFORMATION AND

: CERTIFICATION

THE PARTIES

1. The plaintiff, Marina Andexson, at all times relevant hereto, was/is an employee of Defendant

North Bergen Police Departiment, employed dn its police department. Her reputation is pristine,

and her professional record within the department is beyond reproach.

2. Defendant.North Bergen Police Department (NBPD), at all times relevant hereto, was a municipal

subdivision of Defendant Township of North- Bergen, and serves/served .as-the employer of

several of the plaintift's supervisors, as well -as the plaintitf duing the relevant times mentioned

herein,

3. Defendant Robert Dowd, at all times mentioned herein, was/is the Chief of Defendant: NBPD,

who was an upper cchelon employee and who enjoyed fremendous decision making authority,




given such by the municipality of North Bergen and never answering lo anyone he did not want

fo.

FACTUAL AVERMENTS RELEVANT TO ALL CLAIMS FOR RELIEF

Plaintiff Marina Anderson has served as a Police Otficer for Defendant Township of North
Bergen with distiriction for years, The plaintiff has no real IAD disciplinary history whatsoever in
tll§ dep,n.rtm‘ept. He!' prqfessional reputation is pristine, and she is exceedinglf well liked among
fellow employees. She is hardworking, diligent, low key and keeps to herself. She is of
Dominican -ethnic decent, She -is outwardly proud of her cthnic background w'ithin the
department, and speaks freely about it, Over the years, it has .bccome common knowledge that
Defendant North Bergelll Police Chief Robert Dowd does not care for ethnic 1n}nox'ities, but no
one understands wliy.

Since in/about September 2011, plaintiff has consistently and without let-up been subjected to, for

no valid, ascertainable, logical or legal reason whatsoever, retaliatory, harassing, abusive, vicious,

" sexually discriminatory and immoral conduct/acts, as well as clear adverse employment actions.

From September 2011, up to and including the calen&ax’ year 2012, the plaintiff was consistently
and without valid reason moved from sector to sector, and was also moved in and out of the
police department desk officer position. During that same time period, each time she légitimately
called in sick, she was ordered by & captain {or otlicr superiors) to submit a report stating what her
filness was. Further, the plaintiff was advised by a captain and a detective. that she would be fired
if she did-not stop calling in sick at that time, This action was not taken toward any othor off"ncers
the way it was taken toward her.

In/about that same time period (September 2011), the plaintiff's husband was constrained to retire
as a police officer with the defendant NBPD due to a serious on the job injury. When the

administration learned of this accidental disability retirement, defendant Dowd inexplicably and

2




immediately ordered that the plaintiff be transferred to the patrol squad workin;g around the clock,
There is no question that this transter of the plaintiff was direct retaliation by Dowd toward the
plaintiff and her husband for her husband being granted an accidental disability retivement,
something that Dowd ostensibly was not a fan of,

8. From September 2011 to the Fall of 2013, the plaintiff was verbally and in othey ways abused by
several superior officers, so much so as to not being able to adequately and full ylcomprehensively
mention herein.

9. Infaround October 2013, while attending a sergeant’s birthday party, the plaintiff was awkwardly
apbrbached by a deputy chief who called her the “sexiest woman" at the party. The deputy chief
was fully aware that the plaintiff was married and had no interest toward him or anyone else, but

. this did not stop the deputy ch ief from overtly coming on to the plaintifé |

10. Infaround that same time, during the winter months, a few officers were in the municipal patking
lot drinking beer after hours. When the plaintiff approached, she was offered a be.cr. A deputy
chief flat-out said to her, in front of others, “is tl_mt the way you will put my cock in your mouth,
the way you are drinking that beer“?" The plaintiff was embarrassed, shocked and humiliated, and
immediately left. Several officers witnessed same. While hearing sometime thereafter about what
happened to the plaintiff and the despicable sexually harassing remark made to her, none of the
defendants took any corrcetive or disciplinary action to remedy that horrible remark/situation.

L1, In/avound January 2013, while addressing the plaintiff, a supervising sergem;t stated to her “who
the fuck do you think you are, you're a fucking spic, you ate going to do what we tell you to do
and that’s the end of it",

12. n/around March 2014, pléintiff was summoned by school Vice Principal Liggio to take a report
regarding an incident involving a call he received fiom an irate pavent from t'he school who felt
her son wasbeing “picked on™ by him. Plaintiff prepared to issue the summons with regard to the
threat as requested by’Liggio. When plaintiff presented. the complaint for signature, Liggio

3




became verbally aggressive/abusive toward her, screami.ng lontdiy, saying that it was not what he
said and continued to repeat that he was not going to sign it. It was apparent that Liggio became
upset because the plaintiff did not sign the complaint, Procedure states that unless the party is a
juvenile, the complainant .who requests to have a complaint filed must sign it personally. Vice -
Prinéipal Liggio also threatened that he was going to “make some calls” and will “have my job”,
so.mething he told the plaintiff he enjoyed the absolute power to do. Plaintiff then propetly
reported this incident to her chief, defendant Dowd, who told her he would handle it. However,
all defendant Dowd did was take additional adverse emﬁloyment action toward the plaintitf, in
direct violation of her NJCEPA rights.

13, The abuse of the plaintiff continued. From May 2014 through June 2014, the plaintiﬁ“ was
working as school resource officer at the local high sciloql. At that time, she was <;d<lly/constantly
approached by a security officer who questioned her work and the reasons that/why she did what
she did at the school. Despite this request, and under no duty at all to respond, the plaintiff
advised this security officer that she was taking ber orders from Sgt. Enrique Marrero (who also
happens to be a close ﬁ'i'eud of the plaintiff and her family off the job). The sécurity guard went
on to comment that Sgt. Man'ew “doesn’t know what he is doing”™ and that Sgt. Mairero
“shoul¢In’t be a sergeant™. The security guard further remarked that he was “going to talk to the
mayor and have Matrero removed™, Simply put, the plaintiff was voutinely retaliated against,
abused and harassed by superiors and individuals aéqﬁainted with certain of her superiors because
of her and her family's personal off the job relationship with Sgt. Marrero, in direct violation of
her state freedom of speech and freedom of assembly rights.

14. This .same security officer, on several-occasions, yelled at and threatened to call the plaintiff's
chief, telling her that she (the plaintiff) had no right to tell him what to do, Of course, this securily

ofticer knew that he enjoyed the protection of certain of the plaintift's superior otficers, including




defendant Dowd, who would back him and turn on/retaliate loward the plaintiff on a moment’s

notice.

15. Infaround June 2014, the plaintiff was called into her Internal Affairs Department and told tha a

principal of a local school had filed a complaint against her, The IA Complaint was bogus and
completely based in bad faith. Defendant Dowd was aware that this complaint enjoyed no factual

or legal basis, and nevertheless allowed same to proceed, all in an effort to harass, retaliate toward

and force the plaintiff to quit the job.

{6. Shockingly, at that same time, the plaintiff was hastily and without valid cause reassigned to the

18.

patrol division for the entire summer. Only the plaintiff and her fiiend, Sgt. Entique Marrero,

were reassigned at that fime,

17. The harassment continued. At the end of June 2014, the plaintiff was yet again notified that she

was reassigned fo another squad and removed as the school resource officer (SRO). She was
replaced as the SRO by someone who did not have the training she had. It is quite interesting to
note that the only two officers removed from schools were the plaintiff and Sgt. Marrero.

Plaintiff’s debacle got '-even worse, On August 28, 2014, while working on the police desk,
defendant Dowd and a deputy chief approached the plaintiff, stating that she did a fine job as the
SRO- the plaintiff, justifiably, was now entirely'conﬁlsed. Dowd went on to state that the school
administration ﬂ;ld the mayor were complaining about her (the plaintiff's) department squad, and
especially her. Defendant Dowd then apologized to the plaintiff and specifically stated to her that
due to the tension and problems between plaintilt’s superiors and Marre.ro, the administration
"took it out on her”. Defendant Dowd went on to state that “Principal Tennaro does not want
(her) back working in the schools because the administration runs the town and they will not be

happy”. Needless to say, the plaintilf was dumbfounded. The deputy chief went on (o say that

- M. Tennaro is a prick but we still have to listen to him™,




20.

2

3]

" 19, The harassment/retaliation/sexual harassment continued. September 20, 2014 was Police

Department Photo Day in front of town hall. While on a line to be positioned for the photograph,
a detective who was standing behind the plaintiff, in clear view of numerous othérs, grabbed her
upper thigh near her vaginal avea and laughed, saying that he would “do this when the picture was
taken”, Of c;)llx'se, by virtue of the defendant Police Department’s non-action to address and
correct t‘his type of sexual harassment over the years, this detective knew he has carte blanche to

act in such a fashion, and that no disciplinary or cotrective action would be taken toward hiti ot

anyone else. He was right.

1.

Necdless to say, by virtué of the department’s inaction over a several year period, the sexual

harassment continued to take place. On September 25, 2014, while the plaintiff was sitting at a

chair wotking the police desk, a detective who heard a noise apparently made by the chair flatly

stated to the plaintiff, “your fat ass broke the chair”, The detective laughed and mocked plaintiff
and had the audacity to repeat that very same phrase toward her, and left the area while still
laughing.

Separately, while plaintiff was working the desk on'light duty while she was prcgnant, a
supervising lieutenant iit a cigarette next to her, to which she politely asked him to step out while
he smoked- the licutenant repl_ied by stating “you fucking spic. you think you run shit around

here”. While walking away, that same lieutenant was heard to say “this is why women shouldn’t

. be on the job”. Of course. this licutenant felt free to act and speak in this fashion toward the

plaintiff because over the years, nothing was done by the defendant police department’s upper

management or its chief' to curb this type-of sexual/racial harassment and abuse,

. Additionally, over the span of the several years immediately preceding the filing of this

Complaint, a supervising liewtenant referred to the plaintiff as a “tucking spic™ on numerous

" occasions.

*THE ABOVE IS MERELY MEANT TO BE ILLUSTRATIVE, NOT EXHAUSTIVE*
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A,

23

24.

25,

26.

SPECIFIC CAUSES OF ACTION

(NEW JERSEY LAW AGAINST DISCRIMINATION, N.J.S.A. 10:5-1, ET SEQ),
During all periods relevant to this cause of action, the plaintiff was an employee of Defendant
North Bergen Police Department within the meaning of N.J.S.A. 10:5-1, et seq.
Defendant North Bergen Police Department willfully and/or grossly negligently failed to provide
meaningtul _u;aining regarding discrimination, rgtn_li@tion and harassment of its employees. By and
through the actions described herein, all defendants have discriminated against blaintiff and
created a harassing and hostile work -environment for her because of her first amendment
activities and/or gen(lel in violation of the NJLAD. The plaintiff being subJected to and the target
f vicious sexual and othel demeaning slurs and/m a pattern of ongoing harassment,

discrimination and retaliation by defendant Dowd and others was and is unconscionable and
illegal,
As a direct and proximate resuit of _dcfendants"actions, plaintiff has suffered and continues to
suffer severe mental anguish, humiliation, pain, distress an.d reputational damages as well as loss
of earnings and other emplo.)nnent benefits,
All defendants negligently, recklessly and/or intentionally:

a) failed to bave in place a well-publicized and enforoed discrimination, anti-havassment

and auti-retnliavtion policy;
b) failed to properly train its employees regarding compliance with an)I sexual
discrimination, anti-harassment and anti-retaliatibn policy promulgated by defendants;
¢) ftailed to properly supecvise its employees to ensure compliance with any discrimination,

anti-harassment angd anti-retaliation policy promulgated by defendants;




27.

B,

28.

29.

30.

d) . failed to make an unequivocal commitment from the upper echelon of the organization
that any discrimination, anti-harassment and anti-retaliation policy is not just words but
backed up by consistent practice; and

c) failed to protect plaintiff and others similaly situated from abusive harassment,
discrin.ﬂnation and retaliatidn in the workplace.

Eased on the foregoing, the county defendants negligently, recklessly and/or intentionally failed
to take prompt, appropriate and/or reasonable remedies to prevent, stop and remedy the
discrimination, harassment and retaliation aimed at plaintiff By and through their agents,
defondants openly fostered a discriminatory, harassing and retaliatory atmosphere and allowed
actions which constitute discrimination, harassment aﬁ(l retaliation in violation of the I\\IJ LAD.,
(NEW JERSEY CIVIL RIGHTS ACT, N.J.S.A, 10:6-2(C)

By virtue of the above, plaintiff has been deprived of her First Amendment Freedom of
Speech/Assembly rights secured by the New Jemey.Constitution. and/or her state substantive First
Amendment rights, privilege's or immunities secured by the Constitution or laws of this State of
New Jersey, and/or her procedural/substantive due process and Equal Protection Rights, her
NJCEPA rights, her NJLAD rights and her exercise or enjoyment of those substantive rights,
privileges or immunities has been interfered with, by threats, intimidation or coercion by the
i‘ndivi(!ual defendants hex"ein. \\;lto at all times were acting under color of law, all in violation of
NJ.S.A.10:6-2,

Further, by virtue of the defendants' dislike of the plaintiff's exercising her N.J. State
constitutionally protected Article 1, Section 6, freedom of speech rights and her complying with
the NJLAD and NJCEPA dictates, all defendants took the above illegal actions toward plaintiff,
(N.J..CONSCIENTOUS EMPLOYEE PROTECTION ACT)

During the.velevant time period mentioned herein, all procedural prevequisites of N.J.S.A. 34:19.]

et seq were satistied,




31, By and through the actions'dcscribed above, all defendants retaliated against plaintiff because
plainli.ff objected to activity which she reasonably believed was fraudulent and/or illegal and/ov
uncthical, including but not limited to, subjecting and making the plaintiff the target of slurs
relating to plaintiff’s gender and a pattern of ongoing harassment, discrimination, revenge and
retaliation, her state freedom of speech and assembly rights and/or in violation of public policy.

Such retaliation violates the NJCEPA, N.J.S.A.34:19-1 ct scq,

PRAYER FOR RELIEF

WHEREIORE, plaintiff prays that this honorable Court:

6] accept jurisdiction over this matter;

(b) - cmpanel a jury to hear and decide.this matter;

(c) award against defendants compensatory and punitive damages in a manner determined
by a jury;

(d)  enjoin defendants from engaging in forther retaliation;

(e) award to plaintift the reasonable attorneys' fees and costs of this
litigation; and

9] for such/any other relief that this Court deems equitable and just.

DEMAND FOR TRIAL BY JURY

Pursuant to Rule 4:35-1, the plaintiff, Marina Anderson, herein demands a trial by jury.

DESIGNATION OF TRIAL COUNSEL

Pursuant to Rule 4:25-4 and Rule 4:5-1(c), Patrick P. Toscano, Jr. is hereby designated trial counsel

for the plaintift, Marina Anderson.
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: CERTIFICATION

l. The Aplaintiff, Enrique Marrero, at all times relevant hereto, was/is an employee of defendant -

- Township of North Bergen, employed in its police department. His reputation is pristine, and his

THE PARTIES

professional record within the department is beyond reproach.

2. Defendant, Township of North Bergen, is a municipal corporation and runs/operates/oversees/is
responsible for, by funding and through other means the North Bergen Police Department.
3. Defendant North Bergen Police. .Depax"tment, at all times relevant hereto, was a muhicipal

. ...gubdivision-of- Defendant- Township-of North-Bergen;-and-serves-as-the-employer-of several-of the-

plaintiff’s supervisors during the relevant times mentioned herein. |




4. Defendant Robert Dowd, at all times mentioned herein_, was/is an employee of Defendant

Township of North Bergen, elnployed in ité police department.

FACTUAL AVERMENTS RELEVANT TO ALL CLAIMS FOR RELIEF

5. ---P.Iainti-f-f Epriquc’ Marrero has served as a Police Ofﬁcer/Sergéant for Defendant Township of -
North Bergen with distinction for years. The plaintiff has no disciplinary history whatsoever to
speak of. His professional reputation is pristihe, and He is eXceédingly well liked among fellow
;mployecs.- He .is hardworking, diligent, low key and keeps to himself. For years he served as
the mayor’s liaison (as well as numerous othér dutigs for the fnayor) and is of Puerto Rican ethnic

| decent. H‘e-is outwardly proud of his ethnic background within the department. Over the years, it
has become common knowledge that Defendant Nofth Bergen Police Chief Robert Dowd does
not ca.re for people of Hispanic descent, but no one understands why.

6. For the lést several years, plaintiff has consistently and without let-up been subjected to, for no
valid, ascertainable, logical or legal reason whqtsbever, retaliatory, 'he-tra,s;sing,' abusive, vicious
énd immoral 'conduct/acts, since the 'perioc_i of time that Robert Dowd has Been named Chief of
Police. . . |

7. On May 16, 2012, plaintiff was called into Robert Dowd’s office. Present were Captain Geréld
Sanzari, Céptain Peter Fasilis, Robcxf Dowd and Internal Affairs Captain Christopher Brignola. -
At that time, Defendant Dowd announced that he “wés going to be the next chief”, and that all
that plaintiff does for the mayor from that éoint in time must “first go throughhlm’ Further, and
both inexplicably and shockingly; Defendant Dowd stated that he *“earned the position of chief”

. and.that he “lied-to the State Attorney-General’s-Office™ when-he-*sent-36-boxes of documents-to-—————-

them and got away with it”. At that juncture, the plaintiff had no idea what Defendant Dowd was




talking about, and why Defendant Dowd told him this with such unadulterated hu‘brié. At that
“same tiﬁe, Defendant Dowd also stated that “sor'neone” had aﬁproached him, stating thét the
plaintiff “was talking shit” about him. Plaintiff then réspectfully suggested to Defendant Dowd
that he‘call that person to his office irﬁmediately, so the “aif could be cleared”, as this assertion
was ehtirely—unt-r&e;-]ée,fendant-Dowd »réplied by stating that he didn’t want to involve that person,
and that the plaintiff “should jus't cut the shit”. Dowd cleérly, frém long .bcfore. he was chief, was
envious/jealoué/inéecure' with the relationship the plaintiff had with‘ the mayor, both
-professionally and personally.
. Qn sevéral occasioné, and pursuant to his statutory NJCEPA rights,- the plaintiff };r.operly
complainéd to ﬁhe mayor and others, on more tﬁ;n one occasion, about the unfair/illegal fashion
in which plaintiff was treated by defendant Dowd (see Exhibit A Vattached>hereto as one singular
eiémple).
. The above having been said, both the plaintiff and former Police Chief William Galvin were
entirely aware of defendant Dowd’s intention to “take out” the plaiﬁtiff subseqﬁent to Dowd
being promoted to the position of chief of police. In essence, it was bq.tﬁ the inter'ltion and well -
thought out plan of defendant Dowd to so do, so as to make the plaintiff’s life unbearable on the
job day to day. In point of fact, when defendant Dowd held the posi.ti‘on of captain of police,
Dowd made it wéll-_ known to several supervisors that he would “take out” plaintiff Marrero once
he became chief. In order to protect the plaintiff from this illegal and vicious future vendetta at
the hands of defendant Dowd, Galvin assigned the plaintiff to the mayor prior to Galvin’s
retirement, a position that both the plaintiff and mayor cherished.
I .,.Ar,o.undAthis.,same-.tirlﬁe,--t-he- plai-hti-ff—spéke--to-as—uper-vi-sor—,—-ask-ing--why---he--was~"—‘be-i-ng--se_t‘"ﬁp’}:"'th'at"“"“‘“"' T

supervisor’s response, in wotds or substance, was that it would all be ok because they were all on

" the same team.




11. At a separate time, the plaintiff was brought down to the Operations Center with four of his
| bosses present. At that time, the plaintiff again properly registered his complaints as age;inst

defendant Dowd relative to Dow-d’s mistreatment of him. It was obvious to Fhe plaintiff that
Dowd was conspfring with several other of f)laintiff’s superiors in an éffort to i'etaliate against and
force the plaintiff to quit his' job by making his professional life untenable. At one point in ti.me; _
after Dowd took the adverse employment-action of 'retuming/d.emot;in"g "th‘e plaiftiff ‘baék"tb"’a""'""’
-uniformed police officer, another supervisor and friend of Dowd openly laughed at the plaintiff,
-stating ;‘what are you doing back in uniform- aren’t you the golden boy?”,

12. During the entire relevant period of time mentioned hereip, defendant Dowa’s c‘ond'uct toward the
plaintiff was extreme and outrageous, known fully by defendanF Township, with the Township
turning a blind eye and/or condoning Dowd’s condﬁct by doing absolutely nothin:g to curb same.

13.On N'ovember. 2, 2Q 12, prior to Defendant Dowd’s swearing in ceremony, the plaintiff was taken

aside by the Township Att.omey and was asked “what the problem was”, and to >“stop doing what

he was doing”. When the plaintiff asked the Twp. Attorney what he meant, the Twp. Attorney .
stated “Take my advice, stop doing what you are doing- legving town or whatever it is you are
doing”. When plaintiff again replied that he was not doing anything wrong and has been doing the

~ same thing for the last 10 years for his department and the mayor, the Tow’néhip Attorney stated
“just take my advice”, and fhen walked away. Needless to say, the plaintiff was dumbfounded,
and for the first time réalized that the Téwnship Attorney seemed to be doing Dowd’s dirty work,
carrying. out Dowd-’.s plan to éventually force the plaintiff to quit. Even though the plaintiff
believed that thé Township Attorney was his attorney also because he was a muﬂicipal employee,
it was obvious tq the plaintiff that fhe Township Attorney was corﬁpletely adversérial toward him,

—vee e 14 Thereafler,.onNovember.-6,- 2012;-the-plaintiff-worked - e[ecti-ons--:~»Offf--»duty,-»--but---«v\,'aswn-evermw--—--ﬁ-----»------

compensated for same. This was at the direction of defendant Dowd,



15.

16.

On/about November 9., 20712, during a fundraiser held in town for a terminally ill officer in the
NBPD, the plaintiff was approached by both the Méydr and Defendant Dowd to settle what

appeared to be a growing issue of tension between the plaintiff and the Chief, At that time, the

‘mayor told Defendant Dowd “to settle this and to give” the plaintiff “whatever he wanted.”

When Defendant Dowd then begrudgingly approached the pllaintiff moments thereafter and asked
him what he wanted, the plaintiff responded that he wanted ﬁﬁthi‘n‘g othér than to be left alone and
be able to do his job. At that time, Defendant Dowd asked the plaintiff if he desired a position in
Defendant Dowd’s office of a posit'ion in Ipternal Affairs (generally a “plufn” aésignmént).

Plaintiff reﬁlsed same. -

On/about November 29, 2012 , when assignments were handed out for the “Winterfest” detail -

~ (volunteer work), the plaintiff was, without explanation from anyone, reassigned and placed:back

in uniform for that detail after being in plain clothes for 10 years. The plaintiff then advised

Kathy Somick, the mayor’s secretary, that he was reassigned. for the event and would not be

assigned to her and the mayor to which she responded “I will handle it”, Thereafter, the plaintiff

received a call from Defendant Dowd within the hour advising him that he would be assigned to

Kathy Somick, while Defend;mt Dowd and another detective would escort the Mayor.

. Thereafter, on/about December 7, 2012, plaintiff was summoned to Defendant Dowd’s office, in

the Township Attorn.l_ey’s presénce- once again, the plaintiff realized that the i‘ownship Attorney
was oﬁ Dowd’s “team” and did not have the plaintiff’s best interest in rﬁfnd. The pléin’ciff was
advised at ihat time that he could no longer take his assigned vehicle to hi.s residence, because
“the AG’s ofﬁcc;, was all over the town”.‘This ﬁade no sense to the plaintiff, as he was assigned

that vehicle and there was nothing untoward or illegal about him taking the vehiéle home; as he

- Was on---dut-y»—-24—hours--a—-—da—y-;---I-t-~was—0bvious-~to---th'e-plaintiff‘"at:‘th'at“tirn"e"th'at"this was siimply a

bogus excuse in yet another attempt to slowly force him out of the department (it should be

mentioned that three other individuals who took their vehicles to their residences were not at that

5



18.

19.

time told to cease doing vso). At the end of that meeting, the blaintiff Was told that if he “did not
straighten up, this is héw_ people get fired- you don’t want to be another Eisen‘hower"’ (a reference
to a previously fired sergeant). Again, this made no sense whatsoever to the plaintiff, and he was
waiting for the Township Attorney to support him, which the Township Atfomey did not do, He
continued to walk on eggshells. |

In continuing-\;vith the harassment/retaliation/ﬁbuse of the plaintiff, on/about December 10, 2012,
the plaintiff was told thaf his position in the department as Mayor's Liaison had been eliminated.
Immediately, the plaintiff realized that this statement was bogus, and merely further e‘_/id.ence of
Dowd’s plan to take adverse employment actioné toward plaintiff until he quit. The position of
Mayor’s Liaison was truly never elirﬁinated, as defendant Dowd thereafter acted in'that capacity,
eveﬁ though thét exact title was on its face said to be eliﬁinated. He was told by Captain Gerald

Sanzari, per Defendant Dowd, not to “bust balls” as plaintiff “would not have done so” to the

-prior chief. Plaintiff requested a.copy of memo eliminating the position, but his request was

denied, even though he was forced to sign the elimination memo. Further, later that very day, the
plaintiff was threatened with the words “if I really want to get you, I can have IA fblléw you all
day”. Defendant Dowd also attempted to further intimidate the plaintiff by stating to him at that

time to “stop crying to everyone in town”. This statement by Defendant Dowd was meant to mean

that the plaintiff should no longer report to Kathy Somick and the mayor the vicious and hostile

treatment the plaintiff was receiving at the hands of Defendant Dowd, which was a direct
violation of blaintiff’s state “whistleblower™ rights.
On January 8, 2013, while assigned to the Juvenile Division, the plaintiff was denied funds to

have that division’s office equipment updated, and was falsely told that the denial was due to a

-.lack.of-money-in-budget-However;-at-this- same-time; “Defendant-Dowdand 6tlier supeivisors™™

offices were completely remodeled at deep/extensi\/e monetary cost to the taxpayers.



20. On/about October 30, 2013, during a Halloween Masquerade at the local high schooi, the plaintiff
| and other officers were conﬁ'onted by a secprity guard regarding the procedure of vacating
students from the high school.during a pulled ﬁré alarm. The plaintiff advised the security guard

to assist them in removing the 600 or so children from the p'remiseé, which the seéurity guard -
simply did not like. The following day, that security guard’s boss rﬁé’c with Defendant Dowd to
complain.about the plaintiff’s conduct, even though plaintiff did nothing wrong, T_hegeaffer, the
* plaintiff .was called into Defendant Dowd’s ofﬁce, in thé presence of a captain, and was severely

- excoriated and humiliated by Defendant Dowd. Simply put, Dowd simply would not let up when
it came to retaliating toward the plaintiff at every chance he could.

21. Sometime thereafter, on a day the plaintiff was not scheduled to work, plaintiff was-ordered by a .
Deputy Chief to report to Defendant Dowd’s Office with three other officers from -‘_ch_e Juvenile
Division, When they all arrived, the pléintiff realized that a-Deputy Chief and Captain were also.
present. At that time, Defendant Dowd told the plaintiff was he “was sick and tired of Being
called to the. Mayor’s Office at the Board of Education and being yelled at”, The plaiptiff was
purposely ordered tor go back to la “marked patrol unit” by Dowd, with pléintiff assigned Unit 74,
which was the worst car in the fleet- yet another retaliatory and advé_rse e.mplo.yment action by
Dowd toward the plaintiff.

22, Thereaﬁer, on December 3, 2013, the plaintiff wé_s advised that for tile annual _“Winteffest"‘
ocpurring on Dec. 5™, he would be assigned to a fixed post sténding by a stage for -the first time in
10 years, which was clear and further purposeful retaliation fr_o.m Defendant Dowd. ’Duriné that
séme time, Defendant Dowd replaced the plaintiff in his usual assignment, escorting the Mayor
and/or Kathy Somick.

] 4,__23:.__Th.e<.r.etaliationlhumi,l.i ation/vengeful. conduet-by-D efend-ant»»Dowd'-toward---’che'p'léintiff“'cont'rnued:"“"‘f’““""
On December 4, 2013, after continuously being called in and belittled af every meeting and

encounter, the plaintiff requested a meeting with Defendant Dowd. Surprisingly, Defendant
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24,

25.

~-could--very--well-destroy-his-professional-career-and-—any-chance -for-advancement ~withinthe

Dowd agreed. At the meeting, Defendant Dowd immediately became irate when the plaintiff

suggested that they “please clear the a_ir”. Defendant Dowd responded by stating “are you fucking
kidding me, we have been through this ten fucking times already; you have been out to get me
and make me look like a jerk”. Defendant Dowjd went on to state that the plaintiff’s work product
was-“non-existeht”. Defendant Dowd continued on, stating that this was the plaintiff's “last
chance”, and that all further matters would go 'througﬁ Internal ‘Affairs, This threat was purposely
made to intimidate, freeze out, harass and scare the plaintiff, in furtherance of Defendant Dowd’s
overall plan to ruin the plaintiff and force him to resign from the department. When the plaintiff
went on fo state >that he was unable to attend the “Winterfest” event, Defendant Dowd blew up
and ciirected the plaintiff té “do whatever you want and get out”. At wit’s end, plaintiff quiet_ly
left the office.

Sorﬁetime thereafter, knowir.1g full well how even the slightest mention of an IAD investigation
into any law enforcement officer can ruin his/her future promotional opportunities, and with full

purpose to so do, Defendant Dowd directed a full IA investigation of the plaintiff regarding an

incident that occurred between the plaintiff and him when they weve both off-duty and enjoying -

themselves at an affair. Of course, as an off-duty incident, which incident is almost laughable in

hindsight, same should havé in no way ever triggered a formal JA investigation of the plaintiff,

which investigation and IA trial are currently pending at the time the within Complaint is filed.

On December 10, 2013, plaintiff was advised by Anthony Vainieri that he should, in essence,

_plead guilty to the pending IA charges referred to in Paragraph 18 above. Of course, this message

-was sent by and relayed at the behest of Defendant Dowd, and delivered by Vaiﬁi_eri. Thereafter,

plaintiff met with Vainieri to show him how serious the charges were, and how a plea to same

department.




26. The plaintiff knew that ile would never receive a fair Internal Affairs investigation or trial, so
plaintiff’s attorney waived what would have been a “kangéroo court” IAD trial, and immediately,
pursuant to ;tatute,.requested that his IA trial be heard at the State OAL. Despite so doing, and
iénoring the plaintiff’s request that any penalty be held in abeyance until the matfer was tried by
an administrative law’ judge, all defendants had the temerity to suspend the plaintiff for fifteen
(15) days, an absurd, draconian and unheard of penalty, even though the matte has S/et' to be tried. R

| A mbre severe and obvious ac»lx»/erse employment action could not be imaginable, and was theted
out by Dowd and.othe-rs in f.urtherance. of his plan to decimate the plaintiff‘s préfessional career

and force him to quit the police department.

*THE ABOVE IS MERELY MEANT TO BE ILLUSTRATIVE, NOT EXHAUSTIVE* _

SPECIFIC CAUSES OF ACTION

A, (NEW JERSEY CIVIL RIGHTS ACT, N.J.S.A. 10:6-2(C)- ASTO ALL DEFENDANTS) '

27. By virtue of the above, plaintiff has been depri§ed of his First Amendment Freedom of
Speech rights secured by 1.:he' New Jersey Consﬁtuﬁon, and/or his state substantive First
Amendmené rights,vprivileges or ix;rlxnunities éccurea by the Constitution .or laws of this State of _
New Jersey, and/or his p-.rocedu.ral/substantive due process and Equal Protection Rights and his.
exercise or enjoyment of those substantive rights, privilegés or immuaities ’haé been interfered
with, by thréats, intimidation or coercion by the individual defendants herein, who af all times
v;/ere acting under color of law, all in violation of N.J.S.A.10:6-2. |

28, Further, by, virtue.. of . the_defendants’ - dislike—of- the--plaintiffs - exetcising—his--Ne--State ~——"

constitutionally protected Article I, Section 6, freedom of speech rights and his complying with
the NJCRA and NJCEPA dictates, all defendants took the above illegal actions toward plaintiff.

9




.B. (N.J. CONSCIENTOUS EMPLOYEE PROTECTION ACT- AS-TO ALL DEFENDANTS) '

29. Du-ring the relevant time period mentioned herein, all procedural prérequiéites of N.J.S.A, 34:19-1
et seq were satisfied, |

3Q. By and through the actions described above, all defendants retaliated against piaiﬁtiff because
plaintiff objected to activity which he reasonably believed wéé fraudulent and/or illegal and/or
unethical, including but not limited to, subjecting and making the pléintiff the target of a pattern
of 'ongoing harassment, reveﬁge and retalia’cién and/or in violation of publié policy. Such
reta]iatioﬁ violates the NJ CEPA, NJ S.A.34:19-1 et seq, as when 'fhe ﬁlaintiff properly exercised
his rights by bomplaining to the mayor and other superiors about Dowd’s mis‘sioﬁ to force him to
quit, no action whatsoever was taken toward Dowd, Dowd was never the subject of an Internal |
Affairs investigation and Dowd. was allowed to take direct and patently obvious retgliatory

adverse employment actions toward the plaintiff.

C. (CIVIL CONSPIRACY- AS TO ALL DEFENDANTS AND CERTAIN OTHER _
AGENTS/EMPLOYEES OF THE TOWNSHIP WHOM CONTINUING DISCVOERY
‘MAY REVEAL) ' . -

31. Defendants, by and through its employees and officials, agreed in concert with one another and/or
defendant Dowd to commit unlawful acts against plaintiff, and/or to commit facially lawful acts
by unlawful means, as hereinabove described.

32. Pursuant to and in furtherance of said agreement and combination, all defendants committed overt

acts which acts include those hereinabove stated.

33..As the direct and proximate result of defendants’ conspiracy, the plaintiff has been and will

e mCONtiNUE.to_be-severely-and-irreparably- damaged: —— -
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D." (INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS ~ AS TO DEFENDANT
- DOWD) |

34, As desctibed above., in_committiﬁg the acts and omissions to act complained of, defendant Dowd
acted inteﬁtionally énd purposefully to cause the plaintiff emotional distress and injury, and/or
acted in reckless disregard for a high degree of probability that emotiépal distress would follow
(rom his conduct, |

35. Dowﬁ’s_ conducf was extreme and outrageous and was so extreme in degree as to go beyond all
possible bounds of decency and to be regarded as atrocioﬁs and utterly intolerable in a civilfzed
community.

36. As-the direct and proximate cause of Dowd’s extreme and outrageous in_tentiorllal and/or reckless
conduct, >the plaintiff éuffei‘ed genuine and substantial emotional distress and injurjt, including
being forced to retire and ruining his professional i’eputation. |

37. Dowd’s Acornduct was S0 sevére and extreme as to cause genuine and substantial emotionai distress
or mental harm to the average person similarly situated to the plamtlff and plaintiff suffcred such
severe and substantial emotional distress and mental injury that no reasonablc person would be

expected to endure.

PRAYER FOR RELIEF

. WHEREFORE, plaintiff prays that this honorable Court:
(a) accept jurisdiction over this matter;
(b) empanel a jury to hear and decide this matter;

(c)  award against defendants compensatory and punitive damages' in a manner determined

by a jury;—
(d)  enjoin defendants from engaging in further retaliation;
(e award to plaintiff the reasonable attorneys’ fees and costs of this

11



litigation; and

H for such/any other relief that this Court deems equitable and just.

DEMAND FOR TRIAL BY JURY

Pursuant to Rule 4:35-1, the plaintiff, Enrique Marrero, herein demands a trial by jury.

DESIGNATION OF TRIAL COUNSEL

Pursuant td Rule 4:25-4 and Rule 4:5-.1(0), Patrick P. Toscano, Jr, is hereby designated trial counsel

for the plaintiff, Enrique Marrero.

DEMAND FOR DISCOVERY OF INSURANCE INFORMATION

_ Pursuant to Rule 4:10-2(b), please comply with plaintiff's request for all insurance information.

CERTIFICATION

I hereby certify, ﬁpon information and belief, that the matter in controvérsy is not the subject
of any cher action pending in any Court or of a pending arbitratipn proceeding.

[ also certify, iupon information and belief, that at the present time no other action or
arbitration with respect to the matter in controversy is contempléted.

On the basis of the present knowledge, I am aware of no ofher party or parties who should be

joined in this action,

Dated: July 24, 2014 By: }/’

7 Pattik P. Toscano, Jt,
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NORTH BERGEN POLICE SERGEANT SUPERIOR COURT OF NEW JERSEY

ENRIQUE MARRERO, " : LAW DIVISION -HUDSON COUNTY

Plaintiff, : ‘

. DOCKET NUMBER: |_- 84 6- \ 4
v. :
~ Civil Action
TOWNSHIP OF NORTH BERGEN, : COMPLAINT, JURY DEMAND,
. THE NORTH BERGEN POLICE : DESIGNATION OF TRIAL COUNSEL,

DEPARTMENT ¢ DEMAND FOR DISCOVERY OF
and CHIEF ROBERT DOWD, : "~ : INSURANCE INFORMATION AND

: : CERTIFICATION

e ee—Defendants- - - : S o e i e e o

THE PARTIES

1. The plaintiff, Enrique Ma-rrero, at all timgs relévant.hereto,r was/is an employee of defendant
Township of North Bergen, employed in its-police depaltmen;. His reputation is pristine, and his
professional 1.'ecord within the depaltment is beyo.nd' reproach.

2. Defendant, Township of North Bergen, is a municipal corporation and runs/operates/oversees/is
responsible for, by funding and through other means the North Bergen Police Department.

3. Defendant North Bergen Police Department, at all times relev‘ant hereto, was a municipal
subdivision of Defendant Township of North Bergen, and serves as the employer of several of the

plaintiff's supervisors during the relevant times mentioned herein,




. Defendant Robert Dowd, at all times mentioned herein, was/is an emplcyee of Defendant

Township of North Bergen, employed in its police department.

FACTUAL AVERMENT.S RELEVANT TO ALL CLAIMS FOR RELIEF

. Plaintiff Enrique Marrero has served as a Police Ofﬁcer/Ser_geant for Defendant Tonvnship of
North Bergen with distinction for years. The plaintiff has no disciplinary history whatsoever to
» speak of. His professional reputation is pristine, and he is exceedingly well liked among fellow
employees. He is hardworking, diligent, low key and keeps to himself. For years he served as
the mayor’s liaison (as well as numerous other.duties for t‘ne mayor) and is of PuertorRican ethnic
decent He is outwardly proud of his ethmc background w1th1n the department Over the years, it

has become common knowledge that Defendant North Bergen Pohce Chief Robert Dowd does

hnot care for peonle of Hlspamc descent but no one understands why o B
. For the last several years, plamtlff has consmtently and without 1et—up been subjectcd to, for no
valid, ascertainable, 1oglcal or legal reason whatsoever, retaliatory, harassing, abusive, vicious
and immoral conduct/acts, since the period of time that Robeért Dowd has been named Chief of
Police.
. On May 16, 2012, plaintiff was called into Robert ]jowd’s office. Present were Captain Gerald
Sanzari, Captain Peter Fasilis, Robert Dowd and Intem'ctl Affairs Captain Christopher Brignola.
At that time, Defendant Dowd announced that he “was going to be the next chief”, and .that all
that plaintit‘t‘does for the mayor from that point in time must “first go through him”. Further, and
both inexplicably and shockingly, Defendant Dowd stated thét he “earned the position of chief”
and that he “lied to the State Attorney General's Office” when he “sent 36 boxes of documents to
them and got away with it”. At that juncture, the plainti_ff had no idea_&vhat Defendant Dowd was
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talking 'about, and why Defendant Dowd told him_thié with sﬁch unadultér.ated ﬁﬁbi‘is. At that
same time, Defendant Dowd also stgted that “somepne” ‘had apprOached‘ him, stating that the
plaint?ff “was talking shit” about him. Plaintiff then respectfully suggested to Defendant Dowd
that he call that person to his office immediately, so the “air could be cleared”, as this assertion
was entirely untrue. Defendant Dowd feplied by stating that he didn’t want to involve that pers.on,
and that the plaintiff “should jdsf cut the shit”. Dowd clearly, from long before he was L:hicf, was

envious/jealous/insecure with the relationship the plaintiff had with the mayor, both

' professiohally and personally.-

On November 2, 2012, prior to Defendant Dowd’s swearing in ceremony, the plaintift was taken
aside by the Township Attorney and was asked “what the problem was”, and to “stop doing what

he was doing”. When the plaintiff asked the Twp.. Attorney what he meant, the Twp. Attorney :

10.

stated “Take my advice, stop doing what you are doing- leaving town or whatever it‘i's'you'arc'

doing”. When plaintiff again replied that he was not doing anything wrong and ﬁas been doing the

same thing for the last 10 years for his depattment apd the mayor, the Twp. Attorney stated “just
take my advice”, anq then walked away. Needless to say, the plaintiff was dumbfounded.
Thereafter, on ‘I-\Iovvember 6, 2012, the plaintiff worked elections off duty, but ‘was never
compensated for same. This was at the direction of defendant Dowd.

Ow/about November 9, 2012, during a fundraiser held in town for a terminally ill officer in the
NBPD, the plaintiff was approached by both the Mayor4and Defendant Dowd to settle what |
appeared to be a growing issue of tension between the plaintiff and the Chief. At that time, the
mayor told Defendant Dowd “to settle this and to give” the plaintiff “whatever he wanted.”
When Defendant Dowd then begrudgingly approached the plaintiff moments thereafter and asked

him what he wanted, the plaintiff responded that he w.anted nothing other than to be left alone and
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11.

12,

the Twp Att01 ney s presence. The plamtxff was adv1sed at that time- that he could no longer talce"_

he able to do his job. At that time, Defendant Dowd asked the plaintiff if he desired a position in
'I')efe.ndant Dowd;s office of a position in Internal Affairs (generally a “plum” assignment).
Plaintiff refused same.

On/about Nevembeh 29, 2012 , when assignments were handed out for the “Winterfest” detail
(volunteer work), the plnintiff was, without explanation from anyoné, reassigned and placed back
in uniform for hthat detail after being in nlain-clothes for .10 years, The plaintiff then advised
Kathy Somick, the mayor’s secretary, that he was reassigned f01’: the event and would not be
assigned to her and the mayor to which she responded “I will handle i_t”. Thereafter, the plaintiff
received a call from Defendant Dohvd within the hour advising him that he would be assigned fo

Kathy Somick, while Defendant Dowd and another detective would escort the Mayor.

Thereafter, on/about December 7, 2012, plamnff was summoned to Defendant Dowd’s ofﬁce m

hlS a531gned vehicle to his residence, because “the AG’s ofﬁce was all over the town”, This made

no sense to the plaintiff, as he was assigned that yehicle and there_ was nothing untoward or illegal
about him taking the vehicle home, as he wes on dnty 24 hours a day. It was'obvious to 'the
plaintiff at that time that this was simply a bogus excuse in yet another attempt to slowfy force
him out of the depaﬂ1nent (it should be mentioned that three other in.dividuals who took their
vehicles to their residences were not at that time tol‘dl to cease doing so). At the end of that
meeting, the plaintiff was told that if he “did not straighten up, this is how people get fired- you
don’t want to be another Eisenhower” (a reference to a previously fired sergeantj. Again, this

made no sense whatsoever to the plaintiff. He continued to walk on eggshells.

. In continuing with the harassment/retaliation/abuse of the plaintiff, on/about December 10, 2012,

the plaintiff was told that his position in the department as Mayor's Liaison had been eliminated.
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14,
“lack of money in budget. However, at this same time, Defendant- Dowd-and other supervisors’

15.

He was told by Captain Gerald Sanzari, pér Defendant Dowd, not to “buét‘ ba]js” as plaintiff
“would not have done so” to the prior chief. Plaintiff requested a copy of memo e]i‘minating the
position, but his request was dcnied, even though llue was forced to sign the elimination memo.
Further, later that very day, the plaintiff was threatened with the words “if I really want to get
you, I can have A follow you all day”. Defendant Dowdl also attempted to further intimidate the
plaintiff by. stating to him at that time to""stop crying to everyone in town”, This statcm(.ant by
Defendant Dowd was meant to mean that the plaintiff shouid no longer report to K.athy Somick
and the 'mayorlthe vicious and hostile treatment the plaintiff was receiving at the hands of
Defendant Dowd, which was a direct violation of plaintiff’s state “whistleblower” rights.

On January 8, 2013, while assigned to the Juvenile Division, the plaintiff was denied funds to

have that division’s office equipment updated, and was falsely told that the denial was duc to a

offices were completely remodeled at deep/extensive monetary cost to the taxpayers.

On/about October 30, 2013, during a Halloween Masquerade at the local high school, the plaintiff
and other officers were' confrénted by a security guard reéarding the procedure of vacating
students from ‘the high school during a pulled fire alarm. The plaintift advised the security guard
to assist them in removing the 600 or so children from the premises, which the security guard
simply did not like. The following day, that security guard’s boss met with Defendant Dowd to
complain about the plaintiff’s conduct, even though plaintitf did nothing wrong. Thereafter, the _
plaintiff was called into Defendant Dowd’s office, in the presence of a captain, and was severely
excoriated and humiliated by Defendant Dowd. Simply put, Dowd simply would not let up when

it came to retaliating toward the plaintiff at every chance he could.




16. Sometime thereafter, on a day the plaintiff was not scheduled to work, p]aintiff was ordered by a

17.

18. Tl

Deputy Chlef to report to Defendant Dowd’s Office with three other officers trom the Juvemle
Division, When they all arrived, the plaintiff realized that a Deputy Chief and Captam were also
present. At that time, Defendant Dowd told the plaintiff was he “was sick and tired of being
ealled to'l the Mayor’s Office at the Board of Education and being yelled at”. The plaintiff was
purposely ordered to go back to a “marked patrol unit” by Dowd, with plaintiff assigned Unit 74,
which was the worst car in the fleet.

Thereafter, on December 3, 2013, the plaintiff was advised that fer the annual .“Winterfest”
occurring on Dec. 5™ he would be assigned to a fixed post standing by a stage- for the first time in
10 years, which was clear and further purposeful retaliation from Defendant Dowd. During that
same time, Defendant Dowd replaced ehe plaintiff in his nsugl assignlment-, esconing the Mayor

and/or Kathy Somick.

Thé 1etahatlon/humﬂ1at10n/vengefu] conduet by Defendant Dowd toward the Plalnuff °0nt‘1nne(.i

"On December 4 2013 aﬁer contmuously bemg called in and behttled at every meetmg and

encounter, the plaintiff requested a meeting with Defendant Dowd. Surprisingly, Defendant
Dowd agreed.” At the meeting, Defendant Dowd immiediately became irate when the plaintiff
suggested that they “please clear the a1r” Defendant Dowd responded by stating “are yon fucking
kidding me, we have been through this ten fucking times ajready; you have been out to get me
nnd make me Jook like a jerk”. Defendant Dowd went on to state that the plaintiff’s wo;k product
was “non-existent”. Defendant Dowd continued on, stating that this was the plaintiff’s “last
chance”, and that all t‘urtner matters would go through Internal Affairs. This threat was purposely
made to in-timidate, freeze out, harass and scare the plaintift, in furtherance of Detfendant Dowd’s
overall plan to ruin the plaintiff and force him to resign from the department. When the plaintiff
went on to state that he was unable to attend the “Winterfest” event, Defendant Dowd blenv up
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20.

" was sent by and 1e1ayed at the behest of Defendant Dowd and dehvexed by Vamxeu ’I‘hexeafte) AR

and directed the plaintift to “do whatever you want and get out”, At wit’s end, plaintift quietly

left the office.

. Sometime thereafter, knolwing full well how even the slightest mention of an JAD investigation

into any law enforcement officer can ruin his/her future premotional opportunities, and with full
purpose to so do, Defendant Dowd. directed a .full. IA investigation of the plaintiff regarding an
ineident that occurred between the plaintiff and hint when tﬁey were bbth off-duty and enjoying . _
themselves at an affair. Of course, as an off-duty incident, which incident is almost laughablein
hindsight, same should have in no way ever triggered a formal IA innestigatien of fhe plaintiff,
which investigation and IA ‘trial are currently pending at the time the-within Co’mpléin; is filed.

On December 10, 2013, plaintiff was 'advised by Anthony Vainieri that he should, in essence,

plead guilty to the pending IA charges referred to m Pa1ag1aph 18 above Of course, thlS s message

plamtlff met with Vamlen to show him how serious the charges were, and how a plea to same

could very well destroy his professional career and any chance for advancement within ‘the

department.

*THE ABOVE IS MERELY MEANT TO BE ILLUSTRATIVE, NOT EXHAUSTIVE*




SPECIFIC CAUSES OF ACTION

A. (NEW JERSEY LAW AGAINST DISCRIMINATION, N.J.S.A. 10:5-1, ET SEQ)

21,
22,

23,

' "to and the tar get of 1a01al and ethmc slu1s and/or a pattem of ongomg harassment dlscnmmatlon ..

24,

25.

During all periods relevant to this cause of' action, the plaintiff '\.)vas an employee of Defendant
Township of North Iéergen within tne meaning of N.J.S.A. 10:5-1, et seq.

Defendant Township of North Bergen is an employer as defined by N.J.S.A. 10:5-5 and
defendant North Bergen Police Departiment was plaintiff’s supetvisor.

Defendant Township of North Bergen willfully and/or grossly negligently failed. to provide
meaningful training regarding discrimination, retaliation and harassment of its employees. By and
through the actions descnibed herein,-. all defendants, and especially Dowd have discriminated
against plaintiff end created a_harassing and hostile work environment for him because of his

union activities and race/national origin, in v1olat10n of the NJLAD. The plaintiff bemg subjected

and retahatlon was and is unconsmonable and 1llegal

As a direct and proximate result of defendants’ actions, nlaintiff hE;S suffered and continues to
suffer severe mental angnish, humiliation, pain, distress and reputational damages as well as loss
of earnings and other employment benefits. |
All defendants negligently, recklessly and/or intentionally:
a) failed to have in place a well-publicized and enforced discrir.nination, anti-harassment
and anti-retaliation policy;
b) failed to properly train its employees regarding compliance with any discrimination,
anti-harassment and anti-retaliation policy promulgated by defendants;
¢) failed to properly supervise its employees to ensure compliance with any discrimination,
anti-harassment and anti-retaliation policy promulgated by defendants;

8




d) failed.to make an unequivocal commitment from the upper echelon of the organizat'ion
that any discrimination, anti-harassment and anti;retalia.tion policy is not just words but -
backed up by consistent practice; and

e) .f'ail.ed to protect plaintiff and others similarly situated from abusive harassment,

discrimination and retaliation in the workplace.

126. Based on the foregoing, the municipal defendants negligently, recklessly and/or intentionally

_ failed to take prempt, appropriate and/or reasonable remedies to prevent, stop and remedy the

discrimination, harassment and retaliation aimed at plaintiff. By and thrpugh their agent Dowd, :
defendant North Bergen fostered a discriminatory, halassmg and retaliatory atmosphere and
allowed actions which constitute dxscrlmmatlon, ‘harassment and retahatlon in violation of the

NJLAD.

(NEW JERSEY CIVIL RIGHTS ACT, N.J.S.A. 10:6-2(C)

27By virtue of the above, plamtlff has been deprlved of hlS Flrst Amendment Freedom Of:‘:,_:_.,,._j_

-Speech rlg,hts secured by the New Jersey Constltutxon and/or his state substantlve First

28.

Amendment rights, privileges or immunities secured by the Constitution or laws of this State of
New Jersey, and/or his procedurél/substanth/e due process and Equal Protection Rights and his -
exercise or enjoyment of those substantive rights, privileges 61' immunities has been interfered
with; by threats, intimidation or coercion by the individual defendants herein, who at all times
were acting under color of law, all in violation of N.J.S.A.10:6-2.

Further, by virtue of the defendants’ dislike of the plaintiff’s exercising his N.J. State
constitutionally protected Article I, Section 6, freedom of speech rights and his complying with

the NJLAD and NJCEPA dictates, all defendants took the above illegal actions toward plaintiff.



C. (N.J. CONSCIENTOUS EMPLOYEE PROTEC't“ION ACT) _

29, Dpring the relevant time peribd mentioned hereih, all procedural prel‘equisitgs of N.J.S.A. 34:19-1
et seq were sétisﬁed. .

30. By and through thé actions described above; all defendants retaliated against plaintiff because
plaintiff objected to activity which he reasonably believed was fraudulent and/or illegal aﬁd/pr
unethical, including but not limited to, subjecting and .making thé plaintiff the ta_rget of slurs
relating to plaintiff’s race/national origin and a pattern of 'ongoing hérassment, discrimination,
revenge and retaliation and/or in viblation of public policy. Such retaliation violates the NI CEPA,

N.J.5.A.34:19-1 et seq.

o PRAYERBORRELIEF . - o oo o

: ;--WH;ERE'FQRE.,;plaintiff p-rayS"that this h'on_01'abl“e"6‘(-)’.u’rt’:“ o

{a)  accept jurisdiction over this matter;

(b) c;;mpancl a jury to hear a'nd dcc‘ide this rr'lfatter;_

(c) | award against defendants compcnsAatory and punitive damages in a manner determined
by a jury; |

(d) enjoin defendants from engaging in further retaliation;

(e) award to plaintiff the reasonable attorneys’ fees and costs of this
litigation; and

6] for such/any other relief that this Court deems equitable and just,
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DEMAND FOR TRIAL BY JURY -

Pursuant to Rule 4:35-1, the plaintiff, Enrique Marrero, herein demands a trial by jury.

DESIGNATION OF TRIAL COUNSEL
Pursuant to Rule 4:25-4 and Rule 4:5-1(c), Patrick P. Toscano, Jr. is hereby designated trial éounsel‘

for the plaintiff, Enrique Marrero.

DEMAND FOR DISCOVERY OF INSURANCE INFORMATION

Pursuant to Rule 4:10-2(b), please comply with plaintiff’s request for all insurance 1nf01mat10n

CERTIFICATION

"Thereby certlfy, upon ‘information and behef that the mattex in COHtIOI\IIC;I‘ISV}’“I;IIO-t ‘th-e:“s-Ileect
| of any other actlon pendmg in any Coult anrMc.)Hf.a pendmg arbntratlon ploceedmg o

[ also certify, upon_information and belief, that at the present time no cher action or
arbitration with resf)ect to the matter in controversy is contemplated. |

On the basis of the present knowledge, [ am aware of no other pdrty or parties who should be

joined in this action,

Dated: February 21,2014 = - By:

/ Patrick P. Toscano, Jr.
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THE TOSCANO LAW FIRM, LLC
80 Bloomfield Ave.

Suite 101 _

Caldwell, NJ 07006

Phone: 973-226-1691

Facsimile: 973-226-1693

E-Mail: ptoscano@ipptlawfirm.com

Patrick P, Toscano, Jr.
Attorney ID; 014461986

Attorney for Plaintiff
: SUPERIOR COURT OF NEW JERSEY
MARCO ROVELOQ, : LAW DIVISION -HUDSON COUNTY
Plaintiff, :
V. : Civil Action
TOWNSHIP OF NORTH BERGEN, : COMPLAINT, JURY DEMAND,
AND ROBERT DOWD, : DESIGNATION OF TRIAL COUNSEL,
: DEMAND FOR DISCOVERY OF
Defendants. : INSURANCE INFORMATION AND
: CERTIFICATION
PREAMBLE

1. This is a Complaint brought pursuant to and in accordance with the New Jersey State
Constitution, specifically NJSC Article VII, Section I, Paragraph 2, suffered by the Plaintiff
at the hands of the enumerated Defendants, seeking relief/redress for a promotion to the

rank of Captain, along with compensatory/punitive damages and statutory attorney’s fees.

THE PARTIES

2. Plaintiff Marco Rovelo, at all relevant times mentioned herein, is/was a Police Licutenant
with the North Bergen, Hudson County, New Jersey Police Department (hereinafter
sometimes referred to as “plaintiff”), He is an exceptional, first rate law enforcement officer
in his own tight. His professional reputation among law enforcement is essentially

unimpeachable and irreproachable, and his work record is fundamentally unblemished. He
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stays to himself, inconveniences no one on the job and is only concerned with being the
finest law enforcement officer he can be. Additionally, he is well respected by outside law
enforcement agencies, both local and federal. Simply put, law enforcement officers do not
come any better. Moreover, at all relevant times mentioned herein, he was sitting Number
One (1) on the Captain’s promotional list.

. Defendant Township of North Bergen (hereinafter referred to as “Township” or “NB”), is a
municipal corporation of the State of New Jersey located in Hudson County. It is governed
under the Mayor/Council form of government, controlling the day-to-day operations of the
North Bergen Police Department (hereinafter referred to as “NBPD”). Upon information
and belief, defendant NB has allowed defendant Robert Dowd to utilize both the New Jersey
State Civil Service Promotional process and the Internal Affairs process within the NBPD to
exist/function rife with inconsistencies, preferential treatment, perversion, irregularities,
abnormalities, illegalities, manipulation, wrongdoings and misdeeds, and NB has acted with
unacceptable and abhorrent deliberate indifference to all Promotional and Internal Affairs
issues, as well as Robert Dowd’s vengeful motives, there in the NBPD. Additionally, NB
has allowed (and indeed fostered, promoted, adopted, ratified, and directly and/or indirectly
approved) the within recited misgivings and unlawful actions of defendant Robert Dowd
within the NBPD for a substantial number of years, and purposely does not fill certain
promotional positions that it should promptly fill, albeit there is room on the NBPD Table of
Organization to do so and the NBPD needs the position to be filled.

. Defendant Robert Dowd (hereinafter referred to as “Dowd”), is the Chief of the NBPD who,
upon information and belief, rules in a quasi-tyrannical fashion toward officers he
personally does not like. As Chief of the NBPD for years, Dowd routinely makes it known

that he exercises substantial influence among high-ranking Township officials and enjoys
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significant, unheard of and unfettered autonomy within the NBPD relative to all
Promotional and Internal Affairs decisions that are of any significance/moment. Indeed,
upon information and belief, Dowd has also been named as a party defendant in numerous
other civil lawsuits that have been filed as against North Bergen in the past because of his
reckless/vicious/discriminatory/vengeful/racist mindset and propensities in this very same
regard, Upon further information and belief, defendant Dowd is also legendarily known for
manipulating the NBPD Internal Affairs and Promotional examination process so as to
enable him to hand pick some, bypass others, influence the governing body and convolute
the procedure, practice and manner of/for promotion and discipline within the NBPD. And
again, upon further information and belief, Dowd made it widely known within the NBPD
that he never liked Rovelo at all, the genesis of which originated when Rovelo was hired in
the calendar year 2000 by virtue of an NAACP lawsuit filed against NB for not hiring

minority police officer candidates.

RELEVANT FACTUAL AVERMENTS

. Tt is May, 2016, and the Plaintiff’s nightmare begins. At that time, and much to defendant
Dowd’s chagrin/irritation/vexation, plaintiff Rovelo, then a Lieutenant, performed in stellar
fashion on the New Jersey State Civil Service promotional examination and finished
Number One (1) on the NBPD Captain’s promotional list. As a result, defendant Dowd
should have forthwith, without hesitation/equivocation, recommended his speedy promotion
to that rank to defendant NB, as the NBPD Table of Organization allowed for him to so do

during the civil service three (3) year eligibility period.




6.

10.

11.
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Of course, as heretofore alluded to, defendant Dowd resented Rovelo’s examination
performance tremendously, as he was compelled to begrudgingly realize that Rovelo earned
and fully deserved a promotion to the rank of Captain.

But Dowd also knew full well that the only way he was able to derail Rovelo’s earned and
deserved promotion to the rank of Captain was to consistently and regularly
launch/authorize Internal Affairs investigations targeting Rovelo, and to bring him up on
endless Internal Affairs charges, no matter how bogus/created/phony/spurious/specious
these trumped up charges may have been.

Dowd was also cognizant of the fact that if he did so, he would be able to pervert the New
Jersey State Constitutional Civil. Service promotional process to his advantage albeit, in
reality, he (Dowd) would be utilizing the NBPD internal affairs process in an illegal/
wrongful/ prohibited and/or dishonest way to block Rovelo’s promotion to the rank of
Captain.

This is when Dowd first put his illegitimate, ill-conceived, unlawful and illicit plan to bar
Rovelo’s above mentioned advancement to the Captain’s position in motion.

So the bizarre work atmosphere for Rovelo took shape. One of Dowd’s “preferred” officers
ranked last on the promotional list thét existed prior to the new list that came out wherein
Rovelo ranked first. To everyone’s amazement, that officer was promoted by the
defendants, at Dowd’s urging and insistence, despite the fact that the new promotional list
came out and Rovelo should have been the person promoted to Captain. In point of fact, the
true legality of that remains suspect and curiously questionable.

The debacle became worse. To add insult to injury, the promoted officer thereafter tested

positive for cocaine usage and was suspended for six (6) months after his promotion to the




12,

13.

14,

15.
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rank of Captain, and that Captain’s position, after that suspension, remained vacant for a
period of approximately one and one half (1.5) years.

Despite all of the above, pPerhaps the most astonishing, bewildering and wholly deplorable
act of incompetence, deviance and underhandedness by defendant Dowd (and NB) meant to
humiliate Rovelo occurred in April, 2019, after the attached, self-explanatory Settlement
Agreement dated August 22, 2018 was executed (Exhibit A). Upon execution thereof, the
plaintiff’s promotional opportunity to the rank of Captain was negotiated between the
parties to remain in effect — i.e., said promotional opportunity to be in full force and effect.
At that time, the plaintiff was fully aware that he waived any cause of action he may have

had as against the enumerated defendants, but waiving same up to that date only.

The plaintiff executed that Settlement Agreement, (again, essentially waiving any legitimate
legal claims he may have had prior thereto), believing that the defendants executed same in
good faith and fair dealing, and would promote him off that subject promotional list. Again,
as mentioned, the plaintiff sat Number One (1) and there clearly/unequivocally/without
question existed a need for another Captain there at the NBPD at the time that Settlement
Agreement was executed.

At that same time, it was also well known within the NBPD that defendant Dowd was
successful in prolonging the termination of his close friend (anthe aforementioned NBPD
Captain who tested positive for cocaine usage and was suspended) for almost two (2)
yeats).. This Captain’s leaving the NBPD at that juncture was labeled as a “retirement” and
not a termination, as defendant Dowd manipulated/handled the situation so as to sanction
this to take place, thereby preserving his friend’s career and all future pension emoluments.
However, this treatment of that Captain by Dowd flatly, curiously and unmistakably

coincided with the expiration of Rovelo’s promotional list, as defendant Dowd all along had
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planned, prearranged and calculated. In point of fact, sThat said, and hortly after the
expiration of the promotional list that the plaintiff sat Number One (1) on, at the time of the
filing of the within Complaint, defendant Dowd has now made it known that he intendeds to
add two (2) new positions and promote four (4) Captains, four (4) Lieutenants and four (4)
Sergeants.

As mentioned above, and as any rational individual can readily see, this is all being done
immediately after defendant Dowd knew that the promotional list Rovelo was sitting
Number One (1) on expired and after the plaintiff executed the above-mentioned Settlement
Agreement in good faith.

To make matters even more egregious, at the time Exhibit A was entered into and executed,
the defendants knew full well that this pre-conceived, illegitimate, secretive and furtive plan
orchestrated by Dowd was in existence, as they never intended to abide by the Settlement
Agreement and properly consider and meritoriously promote the plaintiff to the rank of

Captain at any time.

COUNT ONE

(NEW JERSEY CIVIL RIGHTS ACT- 10:6-1, ET SEQ ~ AS AGAINST ALL
DEFENDANTS)

18. As is laid out above specifically and with particularity, defendants Dowd and NB acted

separately and/or in concert to deprive plaintiff Rovelo of his substantive due process or
equal protection rights, as well as the privileges or immunities secured by the Constitution

and/or laws of the State of New Jersey, specifically, NJSC Article VII, Section I,

Paragraph 2, and interfered with or attempted to interfere with, by threats, intimidation or
coercion, under color of state law, Rovelo’s rights thereunder, by entering into that which is

attached hereto as Exhibit A, Dowd knowing all along that they were never going to
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promote the plaintiff, despite what the defendants herein agreed to in said Settlement
Agreement.

Prior to the relevant/above mentioned dates, North Bergen developed, cemented, engrained
and maintained policies or customs exhibiting deliberate indifference to the NJ State
Constitutional rights of NBPD officers, which eventually caused the appalling violations of
the plaintiff’s NJ State Constitutional promotional rights by defendant Dowd.

Additionally, defendant North Bergen failed to use reasonable care in the selection of Dowd
as Chief, failed to properly train and/or supervise him in the area of the NJSAGG, IAPP’s,
and failed to prevent the promotional abuses and state civil rights violations and/or
collective violations of the plaintiff’s rights. NB also, with deliberate indifference, failed to
ensure that Dowd promoted the plaintiff to the rank of Captain the way he should have.
Further, North Bergen, under color of state law, directly or indirectly approved or ratified
the unlawful, malicious and wanton conduct of Dowd herein.

Moreover, North Bergen failed to properly train Dowd regarding the NJSAGG, IAPP’s,
which defendant Dowd continuously used, after Exhibit A attached hereto was negotiated
and executed, to ensure that Rovelo would not be promoted to the rank of Captain of Police
in the NBPD.

Unequivocally, North Bergen knew or should have known that Dowd would eventually
cause serious state civil rights violations to be visited upon Rovelo caused by North
Bergen’s deliberate indifference.

Indeed, the lack of training of defendant Dowd led to his violating the plaintiff’s NJ State

Constitutional rights.
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. Notwithstanding the above, North Bergen’s governing body refused to retain, teach or

properly train Dowd in how to follow the NJSAGG, IAPP’s and/or properly
promote/treat/act toward Rovelo.

The lack of training and/or the inadequate training in these areas is surely tantamount to a
custom and/or policy that encourages and indeed, as occurred herein, caused the violation of
these human rights, specifically, Dowd purposely utilizing his promotional discretion ina
perverted and corrupt fashion so as to make the plaintiff believe that in executing Exhibit A
attached hereto, he would have a fair shot and would in fact be promoted to the rank of
Captain at the NBPD, prior to the expiration of the subject Captain’s promotional list,

North Bergen’s blatant and deliberate indifference herein led to the inescapable fact that if it
trained Dowd properly, then the within repugnant and illegal NJ State Constitutional
deprivations would never have taken place.

Additionally, Dowd himself purposely, intentionally, illegally, improperly, dishonestly,
illicitly and fraudulently utilized the internal affairs process to block, prohibit, disallow
and/or forbid Rovelo to be promoted to the rank of Captain within the NBPD and, in doing

s0, blatantly and assuredly violated NJSC Article VI, Section I, Paragraph 2 which state, in

pertinent part, that “Appointments and promotions in the civil service of the state, and

of such political subdivisions as may be provided by law, shall be made according to

merit and fitness to be ascertained, as far as practicable, by examination, which, as far

as practicable, shall be competitive”. Notwithstanding this Constitutional provision,

Rovelo’s merit and fitness for the position of Captain, along with his finishing Number One
(1) on the promotional examination, was totally vitiated, ignored, overlooked, discounted
and disregarded by defendants Dowd and NB, even after that which is attached hereto as

Exhibit A was negotiated and executed.
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29. As laid out above, ad nauseum, defendant Dowd knew that the only way he could
support/justify not promoting Rovelo during the three (3) year eligible civil service period
was to bring him up on internal affairs charges, one after another, which is exactly what he
did, as well as coerce him into executing Exhibit A attached hereto, all the while knowing
that he himself (Dowd) would never promote Rovelo to the rank of Captain, and his conduct
in so doing was illegal, inappropriate, abhorrent, loathsome, despicable, contemptable,
shameful and detestable. Simply put, Rovelo never violated any NBPD Rule and Regulation
at any time which would have justified his non-promotion to the rank of Captain in the
NBPD. Simply put, there existed no legitimate/valid reason not to promote the plaintiff to
the rank of Captain within the NBPD subsequent to the execution of Exhibit A attached

hereto and prior to the expiration of the subject promotional list.

PRAYER FOR RELIEF

WHEREFORE, plaintiff prays that this honorable Court:

(a) accept jurisdiction over this matter;

(b)  empanel a jury to hear and decide this matter;

(© award against defendants compensatory and punitive damages in a manner
determined by the jury, as well as issuing a direct Order and/or legal finding as to
the defendants to cease and desist from engaging in any further malicious,
instigating, illegal and/or improper manner toward the plaintiff as a result of his
exercising his constitutionally protected state rights;

(d)  promote the plaintiff to the rank of Captain, along with all back-pay and

concomitant pension emoluments;
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(¢)  award to plaintiff the reasonable attorneys’ fees, interest and costs of this
litigation; and

® for such/any other relief that this Court deems equitable and just.

DEMAND FOR TRIAL BY JURY

Pursuant to Rule 4:35-1, the plaintiff herein demand a trial by jury on all counts.

DESIGNATION OF TRIAL COUNSEL

Pursuant to Rule 4:25-4 and Rule 4:5-1(c), Patrick P. Toscano, Jr., is hereby designated trial

counsel for the plaintiff.

DEMAND FOR DISCOVERY OF INSURANCE INFORMATION

Pursuant to Rule 4:10-2(b), please comply with plaintiff’s request for all insurance

information,

CERTIFICATION

I hereby certify, upon information and belief, that the matter in controversy is not the
subject of any other action pending in any Court or of a pending arbitration proceeding.

1 also certify, upon information and belief, that at the present time no other action or
arbitration with respect to the matter in controversy is contemplated. On the basis of the present

knowledge, | am aware of no other party or parties who should be joined in this action.

Dated: September 17,2019 By: s/ Patrick P. Toscano, Jr.
Patrick P. Toscano, Jr.

10
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Exhibit A
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RELEASE AND SETTLEMENT AGREEMENT

This Settlement Agreement and Release (hereinafter “Agreement”), dated

August 22, 2018, is by and between Marco Rovelo ("Rovelo”) and the Township of

North Bergen (the “Township”).

1.
1.1

1.2

1.3

1.4

1.5

2.1

2.2

Backqground and Purpose of Agreement

Rovelo is employed by the Township as a Lieutenant for the Township of North
Bergen Police Departrhent (hereinafter “Department”).

Rovelo was served with a Preliminary Notice of Disciplinary Action ("PNDA") on
May 24, 2018, a copy of which is attached hereto, charging him with violation of
varlous New Jersey Civil Service Rules and Regulations and North Bergen
Police Department General Orders and Rules and Regulations,

The Township sought a 30-day suspension without pay and a loss of a

promotional opportunity for the duration of the applicable Captain's Civil Service

Eligibility List.

Rovelo requested a departmental hearing in accordance with the Civil Service

rules and regulations.

The Township and Rovelo have determined that it is in their mutual best interest

to enter into this Agreement and thereby amicably resolve all._‘issues related to
\

this pending disciplinary matter.

Settlement

Rovelo acknowledges that he is guilty of the charges set forth in the Final Notice

of Disciplinary Action (“FNDA") attached hereto.

Rovelo rescinds his request for a departmental hearing and waives all rights of

appeal with respect to the PNDA and the FNDA.
1




2.3
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2.5

3.1

3.2
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The Township agrees to reduce the suspension from 30 days to 15 days and to
withdraw a loss of a promotional opportunity for the duration of the applicable
Captain's Civil Service Eligibility List from the penalty.

The 15 day suspension may be served by the forfeiture of comp time or vacation
time available to Rovelo in 2018. In the event the comp time and vacation time
available In 2018 are less than 15 days, Rovelo will be suspended without pay for
the remaining days.

The Township shall serve the FNDA upon Rovele In the form attached hereto,

and shall forward such FNDA to the Civil Service Commission (*CSC”).

Complete Release

Rovelo releases and gives up any and all claims and rights that he has or may
have against the Township, or any of its officials, officers, representatives or
employees, including, but not limited to, any claim of liability, damages or
attorneys’ fees. This release includes all claims, including those of which Rovelo
is not aware and those not mentioned in this Agreement. This Agreement and
this release apply to all claims resuiting from anything that has occurred through
the date of execution of this Agreement.

In addition to releasing any and all claims and rights pursuant to Section 3.1

above, Rovelo also specifically releases the following claims arising:

. under the New Jersey Law Against Discrimination, N.J.S.A, 10:5-1, ¢t seq.

("LAD"), which, among other things, prohibits discrimination in employment on
the basis of an individual's race, creed, color, religion, sex, national origin,

ancestry, age, marital status, affectional or sexual ocrientation, familial status,
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handicap, atypical hereditary cellular or blood trait or liability for service in the
Armed Forces of the United States;

B. under the Conscientious Employee Protection Act, N.J.S.A. 34:19-1, et seq.,
which, among other things, prohibits retaliatory action against an employee under

certain specified conditions;

C. under the New Jersey Employer-Employee Relations Act, N.J.S.A. 34:13A-1, et
sedq.,

D. under Title V1! of the Civil Rights Act of 1964, as amended, 42 U.8.C, § 2000e, et
seq., or the Civil Rights Act of 1991, as amended, which, among other things,
prohibits discrimination in employment on account of a person's race, color,
religion, sex or national origin;

E. under the Age Discrimination in Employment Act of 1967, as amended, 29
US.C. § 621, et seq., ("ADEA"), which, among other things, prohibits
discrimination in employment on account of a person's age;

F. under the Americans with Disabilities Act of 1990, as amended, 42 US.C. §
12101, et seq., ("ADA", which, among other things, prohlbits discrimination in
employment on account of a person's disability or handicap;

G. under the Family and Medical Leave Act of 1993, as amended, 29 US.C. §

2601, et sed., ("FMLA"), which among other things, entitles certain employees to
take reasonable leave for medical reasons, for the birth or adoption of a child,

and for the care of a child, spouse or parent who has a serious health condition;
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H. under the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 701, et seq.,

which among other things, prohibits discrimination in employment by federal
contractors against indlviduals with disabilities;

I. under any federal or state statute, rule or regulation, or common law, and

J. under any applicable collective negotiated agreement.

4, Who is Bound

Rovelo is bound by this Agreement. Anyone who succeeds to Rovelo's rights and
responsibilities, such as heirs or the executors of Rovelo’s estate, are also bound. The
Township and all who succeed fo its rights and responsibilities are also bound.

5. Opportunity for Consultation with an Attorney

Rovelo has been given the opportunity to consult with an attorney of his choosing
and any other people he has determined necessary with respect to this Agreement, and

reviewed with them all the terms and conditions of this Agreement before signing this

Agreement.

6. Complete Agreement

This Agreement contains the entire agreement between the Township and
Rovelo with respect to the subject matter, and supersedes all prior agreements or
understandings dealing with the same subject matter. There is no agreement on the

part of the Township or Rovelo to do anything other than that which is expressly stated

in this Agreement.

7. Choice of Law

This Agreement shall in all respects be interpreted, enforced and governed by

the laws of the State of New Jersey.
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8. Modification

No modification or amendment of this Agreement will be enforceable unless it is

in wrifing and signed by all parties hereto.

9. Attestation of Rovelo

Rovelo represents and warrants that he has carefully read each and every
provision of this Agreement, and that he fully understands all of the terms and
conditions contained in each provision of this Agreement. Rovelo represents and
warrants that he enters into this Agreement voluntarily, of his own free will, without any

pressure or coercion from any person or entity whatsoever.

10. Negotiated Agreement; No Construction Against Any Party

This Agreement was not drafted by any of the parties, but rather iIs the result of
negotiations among the parties, Each party to this Agreement read this Agreement and
has freely and voluntarily executed it. No ambiguity that may arise in this Agreement

shall be resolved by construing the Agreement against either of the parties as drafter of

same.

11. Severability
Except as set forth below, should any provision of this Agreement be declared or

determined by any court of competent jurisdiction to be illegal, invalid or unenforceable,
the legality, validity, and enforceability of the remaining parts, terms, or provisions shall
not be affected thereby and said illegal, unenforceable or Invalid part, term, or provision
shall be deemed not to be a part of this Agreement.

12. Execution in Counterparts
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This Agreement may be signed in separate counterparts, each of which shall be
deemed a duplicate original, but all of which together shall constitute ohe and the same

instrument.




HUD-L-003562-19 09/17/2019 11:34:47 AM Pg 8 of 8 Trans ID: LCV20191673515

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

duly executed.

WITNESSW‘K 1/4{44 (/%Q i’ @ARCO I?OVELO.
(! TN

s ey
sl 802/l

WITNESS: TOWNSHIP OF NORTH BERGEN

Dedr . gy

Dated: ?/—f//?
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THE TOSCANO LAW FIRM, LLC
80 Bloomfield Ave.

Suite 101

Caldwell, NJ 07006

Phone: 973-226-1691

Facsimile; 973-226-1693

E-Mail: ptoscano@pptlawfirm.com
Patrick P. Toscano, Jr.

Attorney ID: 014461986
Attomey for Plaintiff
: SUPERIOR COURT OF NEW JERSEY
MARCO ROVELO, : LAW DIVISION -HBUDSON COUNTY
Plaintiff, :
V. : Civil Action
TOWNSHIP OF NORTH BERGEN ) : COMPLAINT, JURY DEMAND,
AND ROBERT DOWD, . : DESIGNATION OF TRIAL COUNSEL,
: DEMAND FOR DISCOVERY OF
Defendants. : INSURANCE INFORMATION AND
: CERTIFICATION
PREAMBLE

1. This is a Complaint brought pursuant to énd in accordance with the New Jersey Civil Rights
Act, NJS.A. 10:6-1 et seq, speaking td and addressing numerous gross, blatant and
intentional New Jersey State Constitutional 'violaﬁons, specifically NJSC Article VII,
Section I, Paragraph 2, suffered by the Plaintiff at the hands of the enurmerated Defendants,

seeking relief/redress for compensatory and punitive damages, as well as statutory attorneys

fees.

THE PARTIES
2. Plaintiff Marco Rovelo, at all relevant times mentioned herein, is/was a Police Lieutenant
with the North Bergen, Hudson County, New Jersey Police Department (hereinafter

sometimes referred to as “plaintif®). He is an exceptional, first rate law enforcement officer
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in his own right, His professional reputation among law enforcement is essentially
unimpeachsble and irreproachable, and his work recordl is fundamentally unblemished, He
stays to himself, inconveniences no one on the job and is only concerned with being the
finest law enforcement officer he can be, Additionally, he is well respected by outside law
enforcement agencies, both local and federal, He is of minority ethnicity, being born in
Honduras, and came to the United States when he was twelve (12) years old, dreaming as a
child to one day become a law enforcement officer in the United States. Simply put, law
enforcement officers do not come any better. |

. Defendant Township of North Bergen (hereinafter referred to as “Township” or “NB"), is a
municipal corporation of the State of New Jersey located in Fudson County. It is governed
under the Mayor/Council form of government, controlling the day-to-day operations of the
North Bergen Police Department (hereinafier referred to as “NBPD"). Upon information
and belief, defendant NB has allowed defendant Robert Dowd to utilize both the New Jersey
State Civil Service Promotional process and the Internal Affairs process within the NBPD to
exist/function rife with inconsistencies, preferential treatment, perversion, irregularities,
abnormalities, illegalities, manipulation, wrongdoings and misdeeds, and NB has acted with
unacceptgble and abhorrent deliberate indifference to all Promotional and Internal Affairs
issues, as well as Robert Dowd’s vengeful motives, there in the NBPD, Moreover, it was/is
common knowledge within the NBPD that the New Jersey State Attorney General
Guidelines, Internal Affairs Policy and Procedures (NJSAGG, IAPP), which every
municipality in New Jersey is statutorily mandated to adopt in basic form/substance and
strictly follow, is allowed by NB to be utilized by defmd@t Robert Dowd as a weapon to
derail promotional opportunities for those officers who are not on his “A List".

Additionally, NB has allowed (and indeed fostered, promoted, adopted, ratified, and directly
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and/or indirectly approved) the within recited misgivings and unlawful actions of defendant
Robert Dowd within the NBPD for a substantial number of years,

. Defendant Robert Dowd (hereinafter referred to as “Dowd”), is the Chief of the North
Bergen Police Department who, upon information and belief, rules in a quasi-tyrannical
fashion toward officers he personally does not like. As Chief of the NBPD for years, Dowd
routinely makes it known that he exercises substantial influence among high-ranking
Township officials and enjoys significant, unheard of and unfettered autonomy within the
NBPD relative to all Promotional and Internal Affairs decisions that are of any
significance/moment. Indeed, upon information and belief, Dowd has also been named as a
party defendant in numerous other civil lawsuits that have been filed as against North
Bergen in the past because of his reckless/vicious/discriminatory/vengeful/racist mindset
and propensities in this very same regard, Upon furtlier information and belief, defendant
Dowd is also legendarily known for manipulating the NBPD Internal Affairs and
Promotional examination process so as to enable him to band pick some, bypass others,
influence the governing body and convolute the procedure, practice and manner offfor
promotion and discipline within the NBPD, And again, upon further information and belief,
Dowd made it widely known within the NBPD that he never liked Rovelo at all, the genesis
of which originated when Rovelo was hired in the calendar year 2000 by virtue of an

NAACP lawsuit filed against NB for not hiring minority police officer candidates.

RELEVANT FACTUAL AVERMENTS

. It is May, 2016, and the Plaintiff's nightmare begins. At hat time, and much to defendant
Dowd’s chagrin/irritation/vexation, plaintiff Rovelo, then a Lieutenant, performed in stellar

fashion on the New Jersey State Civil Service promotional examination and finished
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Number One (1) on the NBPD Captain’s promotional list. As a result, defendant Dowd
should have forthwith, without hesitation/equivocation, recommended his speedy promotion.
to that rank to defendant NB, as the NBPD Table of Organization allowed for him to so do
during the civil service three (3) year eligibility period.

. Of course, as heretofore alluded to, defendant Dowd resented Rovelo's examination
performance tremendously, as he was compelled to begrudgingly realize that Rovelo earned
and fully deserved a promotion to the rank of Captain.

. But Dowd also knew full well that the only way he was able to derail Rovelo’s earned and
deserved ﬁromotion to the rank of Captain was to consistently and regularly
launch/authorize Internal Affairs investigations tmgéting Rovelo, and to bring him up on
endless Internal Affairs charges, no matter how bogus/created/phony/spurious/specious
these trumped up charges may ha-ve been.

. Dowd was also cognizant of the fact that if he did so, he would be able to pervert the New
Jersey State Constitutional Civil Service promotional process to his advantage albeit, in
reality, he (Dowd) would be utilizing the NBPD intemal affairs process in an illegal/
wrongful/ prohibited and/or dishonest way to block Rovelo’s promoation to the rank of
Captain,

. This is when Dowd first put his illegitimate, ill-conceived, unlawful and illicit plan to bar
Rovelo’s above mentioned advancement to the Captain’s position in motion.

10. So the bizarre work atmosphere for Rovelo took shape. One of Dowd’s “preferred” officers
ranked last on the promotional list that existed prior to the new list that came out wherein
Rovelo ranked first, To everyone's amazement, that officer was promoted by the

defendants, at Dowd’s urging and insistence, despite the fact that the new promotional list
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came out and Rovelo should have been the person promoted to Captain. In point of fact, the
true legality of that remﬁns suspect and curiously questionable.

The debacle became worse. To add insult to injury, the promoted officer thereafter tested
positive for cocaine usage and was suspended for six (6) months after his promotion to the
rank of Captain, and that Captain’s position, after that suspension, remained vacant for a
period of approximately one and one half (1.5) years.

The insanity continues. In June, 2016, Rovelo was asked a question about “seagull
management” by an unsworm NBPD employee, a colloquial term known among the law
enforcement community.' He answered the question as defendant Dowd was walking by.
Defendant Dowd thereafter ordered that an internal affairs investigation be opened, wherein
Rovelo was the target, Said investigation was absurd, later found to,be “unsustained”, and
was solely generated by Dowd to allow him to begin to “paper” Rovelo’s intemnal affairs
file, so as to later be used as a compelling reason not to promote Rovelo to the rank of
Captain. |

The foolishness and sneaky plan put in motion by Dowd continves. In September, 2018,
although another officer was the one solely at fault in a bias incident situation, defendant
Dowd threatened to suspend Rovelo, called him an “imbecile” and initiated another intemnal
affairs investigation, once again done to further Dowd’s plan to block Rovelo’s promotion

1o the rank of captain. Needless to say, that investigation was also “unsustained”.

14. The idiocy/stupidity exhibited toward Rovelo by Dowd continues, By June, 2017, it had

become exceedingly noticeable to myriad swom personnel that defendant Dowd would not
allow Rovelo to be promoted to the rank of Captain under any circumstances. Dowd
authorized Rovelo to be “written up” for insubordination afier a Captain asked Rovelo to

have road officers taks photos of themselves as they interacted with the public for social
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media/public relations purposes and goals. Rovelo was disciplined by defendant Dowd “for
not taking photos for Facebook”, which allegation was just plain silly. This was yet again
another attempt by defendant Dowd to ensure that Rovelo would never be promoted to the
rank of Captain.

The senseless harassment and sbuse by defendant Dowd toward Rovelo continues. On
several/countless occasions during NBPD CompStat meetings throughout the entire 2018
calendar year, defendant Dowd would call certain officers lunatics for filing past lawsuits
against him. During these meetings, who defendant Dowd labeled/referred to only as
“ jeutenant Rovelo” was the topic of conversation and as the “example of how not to do
things™. In point of fact, this once again was nothing other than defendant Dowd’s way to
ensure that Rovelo would remain the laughing stock of the NBPD, and that he would never

be looked upon as Captain material by any member of the NBPD,

16. On. other occasions, defendant Dowd was heard by many to say how the Mayor of NB

“should build a wall around NB and have the Mayors of West New York and Union City

pay for it”, as too many “Guats” (a depreciatory and pejorative term for Central Americans)

were taking over NB. As mentioned, plaintiff Rovelo is Honduran.

17. Defendant Dowd’s hatred toward and humiliation of Rovelo continues, On March 3, 2018,

Dowd authorized additional internal affairs “mles and regulations” charges as against

Rovelo concerning an alleged murder, all of which were ludicrous. Needless to say, these

charges were found “unsustained” once again.

18. Despite the numerous findings of internal affairs charges as “unsustained”, defendant

Dowd’s furtive plan to bar Rovelo’s promotion to the rank of Captain succeeded. Because
of the countless internal affairs investigations launched by Dowd into Rovelo’s on the job

performance, and regardless of them all being vacuous, specious, fallacious, misleading and
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untrue, Rovelo was flagged and placed on a three (3) month period of what is known in'the
NBPD as “intensive supervision” by Order of defendant Dowd. By virtue of this, Rovelo
never being promoted by defendant Dowd to the rank of Captain off that promotional list
(the same list wherein he ranked number One (1)) was virtually cemented.

Dowd’s puerile folly toward Rovelo continues, On May 15, 2018, defendant Dowd again
authorized internal affairs charges as against Rovelo, this time for allegedly not contacting
the FBI on a specific case and not approving an arrest report. It goes witfiout mentioning
that this internal aﬂ'aus investigation was thereafter closed out as “unsustained”. .

Perhaps the most astonishing, bewildering and wholly deplorable act of incompetence,
deviance and underhandedness by defendant Dowd raeant to humiliate Rovelo occurred in
April, 2019. At that time, it was known within the NBPD that defendant Dowd was
successful in prolonging the termination of his close friend (the aforementioned NBPD
Captain who tested positive for cocaine usage and was suspended) for é]most Mo (2) years.
This Captain’s leaving the NBPD at that juncture was labeled as a “retirement” and not a
termination, as defendant Dowd manipulated/handled the situation so as to sanction this to
take place. However, this flatly and unmistakebly coincided with the expiration of Rovelo's
promotional list, as defendant Dowd all along had planned, prearranged and calculated, That
said, and at the time of the filing of the within Complaint, defendant Dowd has now made it
known that he intends to add two (2) new positions and promote four (4) Captains, four (4)
Lieutenants and four (4) Sergeants. As any rational individual can readily see, this is all

being done immediately after defendant Dowd knew that the promotional list Rovelo was

gitting Number One (1) on expired.
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COUNT ONE

(NEW JERSEY CIVIL RIGHTS ACT- 10:6-1, ET SEQ — AS AGAINST ALL
- DEFENDANTS) '

21, As is laid out above specifically and with particularity, defendants Dowd and NB acted
separately and/or.in concert to deprive plaintiff Rovelo of his substantive due process or
equal protection rights, as .well ag the privileges or immunities secured by the Constitution
and/or laws .of the State of New Jersey,.sgeciﬁcall)'f,' NJSC Article VII, Section I,
Paragraph 2, and interfered with or attempted to interfere with, by threats, intimidation or
coercion, under color of state law, Rovelo’s rights thereunder, by ibstituti.ug or allowing to
be institated numerous bogus internal affairs investigations/charges, all of which were
contrived/created/manufactured/shaped/bent by Dowd, never sustained and all of which
grossly violated numerous mandates contained in the NJSAGG, IAPP’s,

22, Prior to the above mentioned dates, North Bergen developed, cemented, engrained and
maintained policies or customs exhibiting deliberate indifference to the NJ State
Constitutional rights of NBPD officers, which eventually caused the appalling violations of
the plaintiff's NJ State Constitutional rights by defendant Dowd.

23. Additionally, defendant North Bergen failed to use reasonable care in the selection of Dowd
as Chief, failed to properly train and/or supervise him in the area of the NJSAGG, IAPP’s,
and failed to prevent the promotional abuses and state civil rights violations and/or
collective violations of the plaintiff’s rights.

24, Further, North Bergen, under color of state law, directly or indirectly approved or ratified

the unlawful, malicious and wanton conduct of Dowd herein.




HUD-L-002262-19 06/07/2019 12:03:39 PM Pg 9 of 11 Trans ID:-L.CV20191004288

25, Moreover, North Bergen failed to train properly either Dowd regarding the NJSAGG,
IAPP’s, which defendant Dowd continuously used to ensure that Rovelo would not be
promoted to the rank of Captain of Police in the NBPD.

26. Unequivocally, North Bergen knew or should have known that Dowd would eventually
cause serious civil rights violations to be visited upon Rovelo caused by North Bergen’s
deliberate indiference,

27. Indeed, the lack of training of defendant Dowd led to his violating the plaintiff’s NJ State
Counstitutional rights.

28, Notwithstanding the above, North Bergen's governing body refused to retaiﬁ, teach or
propetly train Dowd in how to follow the NJSAGG, IAPP’s and properly promote/treat/act
toward Rovelo.

29. The lack of training and/or the inadequate training in these areas is surely tantamount to a
custom and/or policy that encourages and indeed, as occﬁrred herein, caused the violation of
thege human rights.

30, North Bergen’s blatant and deliberate indifference herein led to the inescapable fact that if it
trained Dowd properly, then the within repugnant and illegal NJ State Constitutional
deprivations would never have taken place.

31. Additionally, Dowd himself purposely, intentionally, illegaily, improperly, dishonestly,
illicitly and fraudulently utilized the internal affairs process for several years within the
NBPD to block, prohibit, disallow and/or forbid Rovelo to be promoted to the rank of
Captain within the NBPD and, in doing so, blatantly and assuredly violated NJSC Article

VII, Section I, Paragraph 2 which state, in pertinent part, that “Appointments and
promotions in the civil service of the state, and of such political subdivisions as mav be

provided by lJaw. shall be made according to merit and fitness to be ascertained, as far
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as practicable, by examination, which, as far as practicable. shall be competitive”.

Notwithstanding this Constitutional provision, Rovelo’s merit and fitness for the position of
Captain, along with his finishing Number One (1) on the promotional examination, was
totally vitiated, ignored, overlooked, discounted and disregarded by defendants Dowd and
NB.

32. As laid out above, ad nauseum, defendant Dowd knew that the only way he could
support/justify not promoting Rovelo during the three (3) year eligible civil service period
was to bring him up on internal affairs charges, one after another, which is exactly what he
did, albeit his conduct in so doing was illegal, inappropriate, abhorrent, loathsome,
despicable, contemptable, shameful and detestable, Simply put, Rovelo never violated any

NBPD Rule and Regulation at any time which would have justified his non-promotion to the

rank of Captain in the NBPD,

PRAYER FOR RELIEF

WHEREFORE, plaintiff prays that this honorable Court;

(a)  accept jurisdiction over this matter;

(b)  empanel a jury to hear and decide this matter;

(¢)  award against defendants compensatory and punitive damages in a manner
determined by the jury, as wéll as issuing a direct Order and/or legal finding as to
the defendants to cease and desist from engaging in any further malicious,
instigating, illegal and/or in.lproper manner toward the plaintiff as a result of his
exercising his constitutionally protected state rights;

(d  promote the plaintiff to the rank of Captain, along with all back-pay and

concomitant pension emoluments;

10
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(e)  award to plaintiff the reasonable attorneys® fees, interest and costs of this
litigation; and

| (H  for such/any other relief that this Court deems equitable and just.

DE FOR TRIAL BY JURY

Pursuant to Rule 4:35-1, the plaintiff herein demand a trial by jury on all counts,

DESIGNATION OF TRIAL COUNSEL

Pursuant to Rule 4:25-4 and Rule 4:5-1(c), Patrick P. Toscano, Jr., is hereby designated trial

counsel for the plaintiff.

DEMAND FOR DISCOVERY OF INSURANCE INFORMATION

Pursuant to Rule 4:10-2(b), please comply with plaintiff's request for all insurance
information.
CERTIFICATION
I hereby certify, upon information and belief, that the matter in controversy is not the
subject of any other action pending in any Court or of a pending arbitration proceeding,
I also certify, upon information and belief, that at the present time no other action or
arbitration with respect to the matter in controversy is contemplated, On the basis of the present

knowledge, I am aware of no other party or parties who should be joined in this action.

Dated: June 6, 2019 By: 8/ Patrick P. Toscano, Jr.
Patrick P. Toscano, Jr. (9415)
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Kristopher Kim, Esq, _ FILED
Attotney ID# 007822005 ' ‘CUSTOMER SERVICE TEAM
+ Law Offices-of Gaty S. Park

120 Sylvan Ave., Suite 200 S ocr27 2014
Englewood Chffs New Jersey 07632. , SUPEglgS GOURT OF NEW.JERSEY
+ Tel:(201).693-4693 NTY OF HUDSON
Attorneys for Plaintiff ' CIVIL DIVISION #4

- FileNo.i NJ 1144-13GD .

PETER LEE; | SUPBRIOR COURT OF NEW JERSEY
| - HUDSON COUNTY / LAW DIVISION

 Plaintift(s),

' . COMPLAINT

Ve | & JURY DEMAND

YU DONG-XIONG; VITAL: : CIVIL ACTION
TRANSPORTATION, INC., ALEX J. | vy
Dooket No.: / 5/ A //

BARRIOS, TOWNSHIP OF NORTH

BERGEN, “JOHN DOE” (fictitious narrie)
and “ABC-CORP,” (fictitious name)

Defendant"(’jsﬁi)_: -

Plaintiff, PETER LEF, by way of Cbmpléi'ﬁt‘ against the defendants, say:

1, Plamuff PETER LEE, is ‘an adult individual who resides or resided at 18 Willis
Drive, Levtita, New Tersey 07605,

2. Defendant, YU DONG-XIONG, is an adult ifidividual who tesides or resided at
1828 82" Street, 2 Floor, Brooklyn, New Yotk 11214.

3. Defendant, VITAL ‘TR?ANSP@RTATION INC., is ‘a corporation, ot othet legal
entity, duly organized or authotized to conduct business and to sue ot b sied fn the State of New
Jersey, with offices located at 41-24 38th Street; ‘Long Island City, New York 11101,

4, Defendant, ALEX J. BARRIOS, i afi adult individual who resides or resided at

4233 Kennedy Boulevard, North Bergen, New.J ersey 07047,




. Defendant, TOWNSH]P ‘OF NORTH BERGEN, is a municipality with ‘offices
located at 4233 Kennedy Boulevard, North 'Bergé:i, New Jersey 07047, | .»

6. . Defendant; “J OHN ]jOE:’?', s the fictitious name of an unknown individual who-is
or shall be deemed, upon firrther discéveéry and disclosure; a &efendan?tz"iil this action.

7. Defendant, “ABC CORP.”, is the fictitious nanié of an uiknown entity that is or
shall be deented, upoh fﬁﬁhe‘r discovery and disclosure, a defendant in this action.

8. Onor about January 29, 2013, plaintiff, PETER LEE, was a passeriger of a motor
véhicle which was -fravclingi:_in a generally 'nor_t'hbount{;airéc‘t'ion oti Tonnelle Avenue, at or near
1500 Tornelle Avenue, i the] wanéhiia of North Bergen, County quﬁdson;,_ State of New Jetsey.

9. Atthe af‘or'eééi'df timé and place, deféndant; YU DONG-XIONG; was the opérator
and owiet' of the aforementioned motor vehicle, in-which plaintiff was a paéé‘enger.

10.  Atthe aforesaid time and ;placc;-:dgférxdant ‘VITAL TRANSPORTATION; INC.,
was the registered owner/co-owngi of the 'méto"r ehicle .operated by defendant; YU DONG=
XIONG, which, at the time; was registered in the State of New: Yotk beatiiig license plate. number

T605652C.

11, Atthe aforesaid time and place, defendant, YU DONG-XIONG, was operating the
‘-aifbréfﬁéﬁfibﬁed -defendant .motor vehicle with the 'lf(jnowl'edg'e, perimissicn ‘and/or consent of
dcféjn'_d'arit:fo‘,Wﬂer/coioWﬁéf? VITAL TRANSPORTATION; INC.

12.  Atthe aforesaid time and place, deferidadt, YU DONG-XIONG, was operating ’;he _
afotenfentioned defendant: motor vehicle as an agent, servait and/or emiployee of defendant
ownet/co-owref, VITAL TRANSPORTATION,, ING, or held such othier relationship of agency
‘with said defendant owner/co-owner that said defendaiit owner/co-owner is vicariously liable to

plaintiff.




13, Atthe aforesaid time and place, defendant, ALEX. J. BARRIOS, was the operator

- and owner of a motor vehicle which ws traveling in a generally northbound direction on Toritielie
AQenuc_e, at‘or near 1500 Tonnelle Aventie; in the Towriship of North Bergen, County of Hudson,
State of New Jersey. .

14. At the aforesaid time and place, defendant, TOWNSHIP OF NORTH BERGEN,
‘was the registered ownet/co-owner -of the motor vehicle _6§fereited" By defendant, ALEX 7,
BARRIOS, ‘which, at the time, ‘was regi.;t'gred in the State of New Jersey beating: licerise: plate
number MG84522. |

s, At the aforesaid time and place, defendant, ALEX J. BARRIOS, was operating the
aforementioned defendant motor vehicle with the knowledge, permission and/or conserit of
defendant owner/co-ownet, TOWNSHIP OF NORTH BERGEN,

16, Attheaforesaid time and placs, defendatit, ALEX J. BARRIOS; Wasoperafing the
:afor’emenﬁ:’oﬁéﬂ" defetidarit- motor vehicle as ‘an agent, servant and/oi etnployee. of _d'efénd'aﬁt
owner/co-owner; TOWNSHIP OF NORTH BERGEN‘,; ot held such oﬁxer‘rélations'hip of agericy
plaintiff.

. 17. Atthe aforesaid time'and place; an 6ecurrence took place wherein the motor vehicle
‘opérated by-de%endant, YU DONG-XIONG; and the motor vehicle opetated by defendant, ALEX
J. BARRIOS, did fotcibly strike and/of COme»in contact with one anothet,

18. At the aforesaid time ‘and place, défendaits, YU DONG-XIONG and ALEX 1.
BARRIOS, ‘were operating, using, possessing, driving and/or controlling their respective motor

vehicles ifi a careless, reckless and/ot riegligent a manner so as 1o have causéd the océiirrence.




19, At ‘the aforesaid tims and place, defendants, YU DONG-XIONG, VITAL
'TRANSPORTATION, INC; ALEX J. BARRIOS and TOWNSHIP OF NORTH BERGEN, were
THaintaining, Tepairing, managing, supervising and/ot otherwise owning the aforementiotied
defendant motor vehicle in a careléss, reckless-and/or negligent a mannér so as to have caused the
-0CCUrtence:

20, Asadirectand proxinate cause of the carelessness, recklessriess and/or negligence

- of defendants; plaintiff, PETER LEE, suffered and cotitiniaes to suffer-from serious and painful
personal injuiies, | |

o . Asadirectand proximate cause of the carelessness, recklessness arid/of negligence
;_o_f defendants, plaintiff, PETER LEE, suffered and continues to suffer from ‘severe ‘and painful
pétsonal injuries that have caused plaintiff to' incur medical éxpenses ‘and eosts, and other
economic expenses.

“ 22, Asadirect and proximate catise of the carelésshess, recklessness and/or negligenice:
R of defendants, plaintiff; PETER LEE; suffered and continues to suffer froth other damages, which
may ormay fiot include & claimi for special damages, lost wages and/or futute loss c’f’eahﬁhgs.

23, By reason. of the 'f'orfegoing, ;aéfend"aﬁts;_ YU DONG-XIONG, VITAL
_ Jomtly and severally liable to plalntxff for damages

24. - Additionally, prior to-the filing of this Complaint, plaintiff did timely place the
defendanits, ALEX.J, BARRIOS and TOWNSHIP OF NORTH BERGEN, oi notice in accordance
‘with the law and have demanded thatthé claim for damages sought herein be adjusted and paid..

25. To the iextent. furthet discovery and. disclosure identifies defendant(s), “JOHN

'DOE” arid/or. “ABC CORP.”, as [an] additional defendant(s) it this action, atid further reveals that.




said defend_ant(s_:_-) owed a legal duty to plaintiff-that was breackied in so ‘careless, feckie'ss and/or
negligent a manner as to have caused the occuiterice and plaintiff s injuries and damages, plaintiff
reserves the right to maintain causes of action against ,dchndant(s), “JOHN DOE” and/or “ABC
CORP:”, for damages. |

26.  To the e_xfent the identity(ies) of defetidarit(s), “JOHN DOE” and/or “ABC
CORP.”, are later discloged ot discovered, said defendant(s) (is) ate jointly and severally liable to
plaintiff for damages with defendants, YU DONG-XIONG, VITAL TRANSPORTATION, INC,

ALEX.J. BARRIOS and TOWNSHIP OF NORTH BERGEN,

'WHEREFORE; plaitiff demands judgment against the gefirt

Dated: October 24, 2014

“KHASTOPAER KIV, SO,

JURY DEMAND

Plaintiff demands a trial.by jury on all issues so triable, _

Dated: October24, 2014

JDES‘IGNATION.OF-TRIAL COUNSEL

Pursuant to R. 4:25- 4, KRISTOPHER. KIM ESQ s d ig ’_a'te_d gs trial counsel.

.Dated October24 2014 e A N




CERTIFICATION
Thereby certify that this matter in controversy is not the subject of any other action pending
. inany courtor ax'bitration_pro_ceie_dingq that no such action or arbitration proceeding is contetniplated
by the plainitiffat this time, and that there ate o oﬂm'e'rjpartiés' Whom, to the rknowlpdg@‘;ofplamﬁffjs
counsel, should be joined in this action. | ~
T hereby-certify that the forégoing statemerits made by me-are true to the best of my
knowledge and belief. T ain aware that if any of the foregoiiig staterments made by meate willfully
false, ] am subject to pumshment

Dated: October 24, 2014

ﬁﬁPHEmM, et

DEMAND FOR ANSWER TO INTERROGATORIES

‘Plaintiff Hereby:demands that defendant ariswer Fort C and C1. Interrogatones ik

;accordance with the lavw;

-D"ai.‘ted-:' October 24,2014

4 -
. \.uh"

,-OPHEK’KIM ESQ:

DEMAND FOR DISCOVERY OF INSURANCE COVERAGE

Pursuant to New Jersey Court Rule 4:10:2(b), demand is méde;;ﬂjat defendants disclose to
plaintiff's atiothey whéther of not there are any insurance agreenients or polices under which any
iPérshn or firm c‘ar?f;yiﬁg; on an insurance business may be liable to satisfy part of all of a judgment
1-whiéﬁ may, be qg’gered;aiﬂ_ this action orfiililémn‘ify'br'r‘eimburse:'fo,r paymerits made to satisfy the: _;
judgment anid provide plaintiff’s attorney with true copies of those insurance agreements or

p.dl‘icies;fji_ljclud‘ing:, but ot limited to, any and all declaration sheets. This deniand'shall include




and cover not only primary coverage, but also any and all excess, catastrophé ahd umbrella
‘policies.

Dated: October 24, 2014




LAW OFFICES OF ALAN L. ZEGAS, ESQ.
Alan L. Zegas, Esq., ID No. 02133-1981

552 Main Street

Chatham, New Jersey 07928

(973) 701-7080

azegas@zegaslaw:com

Attorneys for Plaintiff

DELMY ALAS-CRUZ, personally and as | SUPERIOR COURT OF NEW JERSEY
guatdian ad litem of her minor-child, | LAW DIVISION, HUDSON COUNTY
DELMY CRUZ, and OTONIEL CRUZ, :DOCKETNO. HUD-L quHg

Plaintiffs, . . Civil Action
vs, " COMPLAINT AND JURY DEMAND

THE TOWNSHIP OF NORTH BERGEN;
THE NORTH BERGEN POLICE
DEPARTMENT; MAYOR NICK.
SACCO; POLICE OFFICER RONALD
POBUTKIEWICZ; CHIEF OF POLICE
ROBERT'DOWD, THE COUNTY OF
HUDSON; THE HUDSON COUNTY
SHERIFF’S DEPARTMENT; HUDSON |
COUNTY SHERIFF FRANK X. '
SCHILLARI, SHERIFF’S OFFICER
SERGEANT LUIGI A, DECECCO, ABC |
ENTITIES 1-5 (as yet unidentified
entities); and JOHN DOES 1-5 (as yet
unidentified eiitities); )

Defendants.

Plaintiff Delmy Alas<Cruz, persondlly and as guardian ad litem of her minoi" child,
Delmy Cruz, and Plaintiff Otoniel Cruz, her husband, personally, by and through. their attorneys,

Law Offices of Alan L. Zegas, by way of Complaint against the Defendants; allege as follows:




Delmy Cruz is a 12-year-old girl residing at 305 Willever Way, Stewartsville, N.J.

'S-he__l_i,ves with her mother, Plaintiff Delmy Alas-Cruz, and her father, Plaintiff

i'O"t‘o’riic’é.l' Ciuz: |

Defendant Ronald J, Pobutkiewicz at all relevant tx‘ifnes was and is a North Bergen

Township-_p’oli;ce officer.

Defendant, the Township of North Bergen, -at: all relevant times was and is a
“public entity organized and existing pursuant -to the laws of the State of New

Jersey, located in Hudson County. |

Defendant Mayor Nick Sacco at all televant times was and is the top elected

official of the Township of North Bergen.

et

ndant, the Township of North Bergen Police Department, at all relevant
times was and is a township organized and existing, purSuant to the laws_ of the
State: of New J ersey, located m Hudsen County.

Defendant, the Hudson County Sheriff*s Office, at all relevant ties was and Is &
public extity organized -and ‘existing ‘pursuant to the laws of the Stafe of New
Jersey. |

Defendant, thie County of Hudson, at all relevant fimes was and is a public entity
organized and existing pursuant to-the laws of the State of New Jersey.

Defendant Robeit Dowd, at all releyant tinies; was and is the chief of the Notth
Bergen Police Department;

Deféridant Frank X. Shillaf, at all relevant times, was and is at all relevant times
the Sheriff of Hudson Courity; and
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10,

11

12.

13.

14.

15.

16.

Defendant, Sergeant Luigi: A. DeCecco, at all relevant times, was and isa Hudson.
County Sheriff’s officer employed by the Hudson County’s Sheriff’s Office.
Venue is proper as the everts j_giving rise to this action took place in. Hudson
County.

(RECKLESSNESS)

In the late afternoon or early evening of June 30, 2013, then 10-year-old Deliiiy

Cruz was & pedéstrian heading north and ciossing 76™ Street on the west side of

the intersection with Kennedy Boulevard..
Before the young Ms. Cruz was able to reach the sidewalk on the other side of

76" Street, however, a North Bergen Towtiship police car driven by Defendant

,Rbnald J. Pobutkiewicz, heading west on. 76" Street and crossing Kennedy

Boulevard, :sﬁtﬁck her,
At the time of the collision, Defendant Pobutkiewicz was on duty and diivitig 4
matked North Bergen police car, a Fotd Crown Victoria sedan. ‘The posted speed

limit was 25 miph for 76" Street generally. Due to the nearby North Bergén High

School, there was a posted 15 mph speed in the schaol zone.

According to several eyewitnesses at the seene; at the time that the marked police
car driven by Officer Pobutkiewicz struck Ms. Cryz, he was tiavelling well in
excess of 25 mph. far exceeding the posted speed lirnits.

At the time: of the collision, as 4 police officer and as a private citizen traveling

the streets of North Bergen Township, Officerr Pobutkiewicz had a duty-' to. Ms.

4




17.

18,

19.

20.

i

Cruz and other pedestrians and motorists to drive safely and carefully. By

traveling well i1 excess of the posted speed lithit, Defendant Officer Pobutkiewicz
breached. that duty of -care, and/or acted willfully and/or recklessly and
proximately caused severe and permanent physical énd psyehological damages to
the younger.Ms. Cruz..

The conduct of Defendant Officer Pobutkiewicz in diiving his patrol cai at an
excessive speed was unreasonable and/ov willful.

In do doing; the officer violated cleatly established: constitutional and/or statutory
rights. |

Among other statutory violations, the officer engaged. m reckless driving, in
violation of N.J.8,A 39:4-96, and speeding; in violation of N.J SA. 59:4-98,

As a direct and proximate result of Defendant’s wrongfil conduet, Plaintiff

Delmy Cruz, a minor, has suffered and will. continue to suffer severs and

permaneitt physical and mental haim, pain and suffering, emotional distress. and
économic loss.

WHEREFORE, Plaintiff, Delmy Alas-Cruz, as guardian ad lite for lier minor

child, Delmy Cruz, demands judgment against all Defendants, jointly and severally, as

follows:

A.  Compensatory Damages;
B Punitive Damages;

C.  Attomey Fees;
D

" Costs, other fees and all other relicf that the. Court deems ptopet,




21.

22.

23.

24,

25.

COUNT TWO

(Negligence)
"-T»hé-' Plaintiffs. repeat each of the allegations in paragraphs. 1-20 above as if fully
sét. forth herein. |
As stated above, Defendant Officer Pobutkiewicz, as a citizen and as a North
Bergen Township police officet; owed thie Plaiiitiffs a-duty of care to opétate his
marked police car in a reasonable and safe manner and to- 6bey: posted speed.
lvimits.-.
That duty of care is: also set:forth in certain statites, including statues prohibiting
reckless driving, in violatien of N.J:S.A 39:4-96, and speeding, in violation of
N.J.S.A. 59:4-98. |
By operating his vehicle ‘well in excess of the posted speed limit, the officer
bresehed this duty of cate and proximately .clau'sed severe and permarnent damages

to the mitior Plaintiff, Delmy Cruz.

As a direct and proximate result of the Defendant’s wrongful conduct, Plaintiff

Delily Cruz has suffered and will continue to suffer severs and pérmanent

physical and mental hatm, pain and suffering, emotienal distress: and economic
loss.

WHEREFORE, Plaintiff; Delmy Alas-Cruz, as guardian ad litem for her minor

child, ’Delmy Cruz, demands judgment against all Defendants, jointly and severally, as

follows:

A. Comp@l’lsatory -Dainagés;

B.  Punitive Damages;




26.

27,

28.

C. - Attorney Fees;
D, Costs, other fees and all other reljef that the Couit deems proper.
COUNT THREE
(Failire to Train)
The Plaintiffs repeat eachi of the allegations in paragraphs 1-25 above as if fully

set forth herein:

Defendants Hudson County Sheriffs Office, Hudsen County Sheriff Frank X.

Shillari, Hud_s,oﬁ County Sheriff"s Officer Sgt. Luigi A. DeSecco, Hudson County,
North Bergen Townsliip Policé Department, North Betgeh Township Mayor Nick
Sacco, Notth Bergen Police -Chief Robett Dowd and the Township of N:)rth
Betgen are required to establish and/or implement policies, practices and customis

and to adequately scieen; train, supetvise and discipline personnel.

As a direct and proximate result of these Defendants’ failure to establish. such

policies, practices and customs ot to adeguately screen, itain, supervise: or

discipline personnel, including Defendant Officer Pobutkiewicz, the Plaintiff

Delmy Cruz was hit by Defendant Pobutkiewicz’s policé car and has suffered and
will continue to- suffer severe and petmanent physical and mental harm, pain and
sufferitig, emotional distress and economic loss.

WHEREFORE, Plaintiff, Delmy Alas-Cruz, as guardian ad litem for hér minor

child, Delmy Cruz, demands judgment against all Defendants, jointly and severally, as

follows, for;

A.  Compensatory Damages;

B,  Punitive Damages;




29.

30,

31

32.

33.

34,

C.  Attorney Fees;

D. Costs, other fees and all other relief that the Cotirt deems proper,

‘COUNT FOUR
(Negligent Infliction of Emotional Distress)

The Plaintiffs repeat each of the allegations in paragraphs 1-28 above as if fully
set forth herein. |
Within seconds of the collision, Ms. Cruz’s patenits, tiother Delnty Alas-Cruz and
father Otoniel ‘Cruz, rushed. to the scene to find their 10-..year'-ol'd daughter
shoeked and scared, in pain and seriotsly injured, having just been struck by the
car driven by Defendant Officer Pobutkiewicz. Her mother rode with her
daughtet ifi the ambulance to the hospital

The serious injuiy of Plainfiff Delmy Cruz was directly and. proximately caused

by‘the Defendants.

An intiniate family relationsltip at all rel¢vant times existed and continues:to exist

between Delmy Alas-Cruz, Otoniel Cruz and theit, daughter, Delmy Criz.

Ms. Alas-Cruz and Mr. Otoniel Cruz arrived at the collision scene just a fow

seconds after the collision happened.

As & result of what they heard and saw at the scene, Ms. Alas-Cruz and Mr.

Otoniel have sustained severe and lasting émotional distress.

WIFEREFORE, Plainiffs Délmy Alas-Cruz and Oteniel Criiz-demand. judgment against

all Defendants, jointly and severally, as follows, fot:

A.

B.

Compensatory Damages;

Punitive Damages;




C.  Atforney Fees;
D, Costs, other feesand all other relief that the Couit deems proper.

Dated: June 29, 2015

Alan L. Zegas, Esq.

ID# 02133-1981

Law Offices of Alan L, Zegas
552 Main Street

‘Chatham, NJ 07928

973- 701 -7080

* Plaintiffs heteby demand a trial by jury on all isues so teiable.

DISIGNATION OF TRIAL, COUNSEL,

Plaintiffs hereby designate Alan L. Zegas, Bsq, as trial counsel in the above matter.

RULE 4:51 CERTIFICATION

I hereby ceitify, to the best of my knowledge, that the matter in cotnitroversy is not the
suibject of any other action Pending in any other courty; of of any pending arbl’aatlon (O
adm1n15t1=atIVefprlocgeﬁding;
Dated:: Juné..2'97,,20iﬁ 5

Alan L, Zegas, Esq.

ID# 021331981

Law Offices of Alan L. Zegas
552 Main Street

Chatham, NJ'07928
973-701-7080

szeaslaw.cgm__ ‘.




Our File No.: 700204 (MCD/sas)

DiFRANCESCO, BATEMAN, COLEY, YOSPIN,

KUNZMAN, DAVIS, LEHRER & FLAUM, P.C.

15 Mountain Boulevard .

Warren, New Jersey 07059-5686

(908) 757-7800

Attorneys for Defendants/Third Party Plaintiffs, Mohamed Deghalh and Saadeddin Deghaili

' ) SUPERIOR COURT OF NEW JERSEY
RAIMUNDO JEREZ, ) LAW DIVISION: HUDSON COUNTY
: ) DOCKET NO.: HUD-L-1065-12

Plaintiff,

)
) Civil Action
V. ) »
)
MOHAMED DEGHAIL], )
SAADEDDIN DEGHAILL JOHNDOE ) THIRD PARTY COMPLAINT
A-Z, (FICTITIOUS NAMES), )
: )
Defendants. )
' )
and ) FILER
' ) TEAM 2
MOHAMED DEGHAILI AND )
SAAEDDIN DEGHAILL, ) AIG 08 2012
: ©)
Third Party Plaintiffs, ) B Ny S AW BRSBY -
) CIVIL DIVISION#7
V. ) '
)
THE TOWNSHIP OF NORTH BERGEN, )
NORTH BERGEN POLICE )
DEPARTMENT, OFFICER JOHN/JANE )
DOE 1-10, said names being fictitious, )
OF THE NEWARK POLICE )
DEPARTMENT, )
)
Third Party Defendants. )
i )

Defendants/Third Party Plaintiffs, Mohamed Deghaili and Saadeddin Deghaili by way of
Third Party Complaint against third party defendants, The Township of North Bergen, The North
Bergen Police Department, and Officers John/Jane Doe 1-10, say:

A0715201




FIRST COUNT

1. Plaintiff, Raimundo Jerez, commenced the within cause of action against the
defendants, Mohamed Deghaili and Saadeddin Deghaili, for alleged personal injuries arising out
of a-car accident on April 15, 2010. |

| 2. On April 15, 2010, this accident occurred on Kennedy Boulevard in the Township
of North Bergen.

3. Third party defendant, North Bergen Police Officer, John/Jane Doe operated
his/her Township of lNorth Bergen police vehicle in such a careless, reckless, and negligent
faslﬁon S0 aé to caus‘e and/or contribute to the accident and plaintiff’s alleged injuries.

4, At that time of the accident, Police Officer John/Jane Doe was employed by the
North Bergen Police Department and the Township of North Bergen, New Jersey.

5. In the event Mohamed Deghaili and Saadeddin Deghaili are found liable to
‘ plaintiff, they are entitled to contribution from Police Officer John/Jane Doe, the North Bergen
Police Department, and the Township of North Bergen in accordance with the Comparative
Negligence Act, N.J.S.A. 2A:15-5.1 et seq. and the Joint Tort Feasors Contribution Law,
N.J.S.A. 2A:53A-1 et seq. '

6. In the event defendants, Mohamed Deghaili and Saadeddin Deghaili are found
liable to plaintiff, they are entitled to indemnification from third party defendants, Police Officer
John/Jane Doe, the North Bergen Police Department, and the Township of North Bergen for any
and _allr sums of money she may be _required to pay.

WHEREFORE, defendants/third party plaintiffs, Mohamed Deghaili and}f Saadeddin
Deghaili, demands judgment against third party defendants, Police Officer John/J anie Doe, The
North Bergen Police Department, and The Township of North Bergen, for contribution,
indemnification, attorney’s fees and cost of suit.

DESIGNATION OF TRIAL COUNSEL
Pursuant to R.4:25-4, MATTHEW C. DORSI, ESQ., is hereby designated as trial

counsel in the within matter.

A0715201




JURY DEMAND

These defendants/third party plaintiffs demand a trial by jury on all issues.
CERTIFICATION

I hereby certify that the original of this pleading has been filed with the Clerk of this
Court and that a copy of same has been served uﬁon all counsel via regular mail on this date.
R.4:5-1 CERTIFICATION
Pursuant to R.4:5-1, the undersigned hereby cértifies that at the time of filing the within,
the‘ matter- in, controversy is not the subject of any other action pending in any court and/or

arbitration proceeding.
DIFRANCESCO, BATEMAN, COLEY,
YOSPIN, KUNZMAN, DAVIS & LEHRER
Attorneys for Defendants/Third Party Plaintiffs,
Mohamed Deghaili and Saadeddin Deghaili

, J//M A

U MATTHEW C.DORSL, £SQ.

Dated: August 1, 2012

A0715201




FROM .

(TUE)OCT 1€ 2012 15:33/9T. 15:80/No. 7364207919 P 8

» . f’lED
QMSNWEREEHWWE]EHW
ocr
JAVERBAUM WURGAFT HICKS 08 ZUE
KAHN WIKSTROM & SININS SUPERIOR
Park Place Legal Center COU#%&;SQ%%EM
959 South Springfield Avenue CIVIL DIVISION #5

springfield, NI 07081
Telephone No. (973) 379-4200
Attorneys for Plalntiff

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: HUDSON COUNTY

Plaintiff

ALBERT M. YABROUDI ,//;Z_
Docket No.,d!*’é 2?15?29

ve. CIVIL ACTION
Defendants MOTOR VEHICLE ACCIDENT COMPLAINT
TOWNSHIP OF NORTH BERGEN, JOHN DEMAND FOR JURY TRIAL
STAKNECHT, JOHN DOE 1-5 DESIGNATION OF TRIAL ATTORNEY
(fictitious names) and ARC CORP ‘AND DEMAND FOR TRANSCRIPTION AND
1-5 (fictitious names) DEMAND FOR ANSWERE TO

INTERROGATORTIES

Plaintiff, Albert Yabroudi, residing at 15 66th Street in the city
of West New York, County of Hudson and State of NJ, complaining of the
Defendants, deposes and says:

FIRST COUNT

1. on or about 11/18/2011, Plaintiff, Albert Yabroudi, was a
pedestrian lawfully on McKinley Place in the City of West New York, County
of Hudson and State of New Jersey.

2. on or about 11/18/2011, Defendant, John Staknecht, was the

operator of a certain motor vehicle owned by Defendant, Townahip of North

Bergen, which motor vehicle was being operating as a permissive user of

the owner and/or as the agent, servant and/or employee of the owner and
which motor vehicle was traveling in a generally westerly direction on
McKinley Place in the City of West New York, County of Hudson, and State

of New Jerazey.




FROM :

(TUE)OGT 18 2012 15:34/8T. 15:30/No. 7384207918 P 8

3. Defendants, John Staknecht, Township of North Bergen, John Doe 1-
5 (fictitious names) and ABC Corp 1-5 (fictitious names) did so
negligently and carelessly own, operate and/ox maintain the aforesaid
motor vehicle so as to cause pame to collide with the Plaintiff, Albert
Yabroudi.,

4. AB a direct and proximate result of the negligence of Defendants,
as aforesaid, Plaintiff, Albert Yabroudi, was caused te sustain and did
sustain serious and permanent personal injuries requiring the care and
treatment of physicians, hospitalization and medication and has been and
will in the future continue to be hampered in his dally routine.

5. On or about January 16, 2012, Notice of Claim was served upon the
Township of North Bergen, Joht Doe 1-8 (Eictitious names) and ABC Corp 1-5
(fictitious names), More than six months have elapsed since service of
the Notice of Claim and Plaintiff’'s claim remain unsatisfied.

WHERRFORE, Plaintiff, Albert Yabroudi, demands judgment against
Defendants, John Staknecht, Townahilp of North Bergen, Joht1 Doe 1-5
(£ictitious names) and ABC Corp 1-5 (fictitious names) jointly, severally
or in the alternative in the amount of his damages together with interest

angd costs of sult.

JAVERBAUM WURGAFT HICKS KAHN
WIKSTROM & SININS
Attorneys for Plaintiff




FILED

Customner Service Team

COSTELLO & MAINS, P.C. MAR 18 2014

By: Kevin M. Costello, Esquire o

Attorney ID No. 024411991 S UNTY O AUDSON
CIVILDIVISION # 1

18000 Horizon Way, Suite 800
Mount Laurel, NJ 08054

(856) 727-9700

Attorneys for Plaintiff

SUPERIOR COURT OF NEW JERSEY:

AMIRA GRAY,
HUDSON COUNTY — LAW DIVISION

Plaintiff,
Civil Action

VS.
DOCKETNO. L - 1231-1Y

NORTH BERGEN; NORTH BERGEN :
POLICE DEPARTMENT; OFFICER : COMPLAINT AND JURY DEMAND

A. BEROVIDES; OFFICER “DOE”;
SERGEANT “DOE”; and JOHN DOES
1-5 AND 6-10,

Defendants.

Plaintiff, Amira Gray, by way complaint against the Défendénts, says:
Preliminary Statement
This is a matter under the New Jersey Law Against Discrimination (“LAD”) alleging,
collectively under the phrase “transgender discrimination,” gender identity or gender affectation

discrimination, gender expression discrimination, gender role discrimination, sexual orientation




discrimination, perceived or affectional sexual orientation discrimination and gender

discrimination by a place of public accommodation.

Ydentification of Parties

1. Plaintiff Amira Gray is, at all relevant times herein, a male to female transgender

person residing in Laurel, Maryland.

2. Defendant North Bergen Police Dcpattmcnt is a municipal entity and a place of
public accommodation within the meaning of the New Jersey Law Against Discrimination.

2a.  Defendant North Bergen is a municipality and a place of public accommodation

within the meaning of the LAD.
3. Defendant Officer A. Berovides a Police Officer with the North Bergen Police

Department, is an individual who, on the basis of his direct acts or on the basis of respondeat

superior, is responsible to the plaintiff and is a place of public accommaodation.
| 3a.  Defendant Officer “Doe” a Police Officer with the North Bergen Police

Department, is an individual who, on the basis of his direct acts or on the basis of respondeat
superior, is responsible to the plaintiff and is a place of pubh'cv accommodation.

3b.  Defendant Sergeant “Doe” a Police Officer with the North Bergen Police
Department, is an individual who, on the basis of his direct acts or on ;:he basis of respondeat
superior, is responsible to the plaintiff and is a place of public accommodation.

4, Defendants John Does 1-5 and 6-10, currently unidentified, are individuals and/or

entities who, on the basis of their direct acts or on the basis of respondeat superior, are

answerable to the plaintiff.




_ General Aliegations
5. At the time of the events set forth herein, plaintiff had already completed the

process of transitioning from male to female and was thus a transgender person as that term is
utilized by the LAD and associated case law.

6. In addiﬁon, plaintiff claims, collectively under the rubric of “transgender
discrimination:” gender identity discrimination, gender exprcssibn discrimination, gender
" perception discrimination, gendef role>discrimination, sexual orientation discrimination and
perceived or affectional sexual orientation discrimination.

7. This is so because plaintiff argues that the typical homophobic harasser or
discriminator does not make fine mental distinctions between transgender persons, homosexual
persons or bisexual persons, etc. Rather, such homophobic individuals tend to group all

.altenative or minority sexualities into a negative category and to apply all manner of hate speech
and denigration to such individuals, as was the situation in this case.

8. All discrimination herein is alleged to be especially egregious, purpoéeful, willful,
vicious and intentional. | o

9. All discrimination herein is “because of” gender, gender identity, gender

expression, transgender status, sexual orientation or perceived sexual or affectational sexual

orientation discrimination.

10.  Punitive damages are appropriate when any police officer decides to abuse the

discretion vested in him/her by the law and by the police executive authority of the State by
committing acts of discrimination or harassment against members of the public.

11. A determinative and/or motivating factor in any discriminatory act was plaintiff’s

membership in one or more of the protected groups set forth above.




12. At the time of these events, plaintiff was, and still is, a fully transitioned

transgender individual.

13.  Additionally, plaintiff's driver’s license indicates and lists the plaintiff’s sex as

female.

14.  The name listed is the plaintiff’s born name, Mario Haywood, which has been

legally changed to Amira Gray.
15.  On September 7, 2013, the plaintiff was driving from her home in Laurel,

Maryland to Extra Storage in Secaucus, New Jersey.

16. At that time, the plaintiff was driving her 2002 Honda Accord in the vicinity of -
Route 1/9 turning off of an off ramp to continue onto Paterson Plank Road.

17.  While on the off ramp to go onto Pat&son Plank Road, Defendant Officer
Berm'/ides, while traveling in the opposite direction on Route 1/9, executed a U-turn and began to
follow the plaintiff. Shortly thereafter, Defendant Officer Berovides initiated a traffic stop of the

Plaintiff while she was driving on Paterson Plank Road.

18.  The plaintiff sat in het car for some time while Ofﬁcér Berovides remained in his
car behind her. |

19. Eventuaﬁy, Officer Berovides, an approximately 5’ 7” tall Caucasian or Hispanic

male with a slim build, in his late 30s, in uniform, approached the plaintiff’s car on the dﬁver"s

side.

20.  When Officer Berovides arrived at the plaintiﬁ’s driver’s side door, he instructed

the plamtlff to roll her window via a downward pointing hand gesture.

21.  Officer Berovides briskly said, “Lxcense registration and msurance” to the

plaintiff.




22,  The plaintiff then handed the requested documents to Officer Berovides.

23.  Officer Berovides then examined the plaintiff’s documents, and referring to the

plaintiff’s insurance card, asked “Is this all you have?”
24,  The plaintiff respbondcd “This is what I printed offline.”
25.  Officer Berovides then stated to the plaintiff “Just wait a minute.” :
26.  Officer Berovides then returned to his car.

27.  Approximately ten minutes later, Officer Berovides returned to the plaintiff’s car,

but this time, on the passenger side.

28.  Officer Berovides tapped on the passenger front window indicating to the plaintiff
to roll it down.

29.  Theplaintiff rolled down the window.

30.  After the window was rolled down, Officer Berovides asked in an aggressive
tone, “What is your name?” |

31.  The plaintiff responded that her name was Mario Haywood, as opposed to Mari,
as the plaintiﬁ was known ét the time.

32.  The name on the plaintiff’s driver’s l_icense states Mario Haywood.

33, In response, Officer Berovides said “One second Mr. Haywood.”

34. Ofﬁcer Berovides returned to his car again for several minutes.

35.  After returning to the plaintiff’s car, Officer Berovides, said, “You know your
license is suspended.”.

36.  The plaintiff requested that Office Berovides check again to seé if her license was

expired because she was sure that it was not.

37.  Officer Berovides returned to his car for another lengthy period.




38.  During this tim-e, plaintiff retrieved her cell phone and called the Maryland Motor

Vehicle Administration (“MMVA”).
39,  The plaintiff was able to reach an individual from the MMVA and confirm that

her driver’s license was not suspended.
40,  The individual at the MMVA gave plaintiff a phone number for a national registry

of licenses so that the plaintiff could check with that registry as well to clear up any potential

issues during the traffic stop.

41,  Plaintiff called the nétional registry, explained that she was currently pulled over
by a police officer and that she needed to know if her license was suspended.

42.  This national registry also informed the plaintiff that her license was not
suspended, and was, in fact, valid.

43.  Plaintiff then made a phone call to the Jersey City Courthouse.

44. By way of further information; plaintiff lived in Jersey City sometime between
the years 2011 and 2013.

45, Plaintiff explained to the person she rcaéhed at the Jersey City courthouse that she

was pulled over in New Jersey and asked to check on the status of her driver’s license.

46.  The individual with whom plaintiff was speaking in the Jersey City courthouse
told her that her driver’s license was valid.

47.  Plaintiff then reached out to the New York State Department of Motor Vehicles

(“NYDMV™) and inquired regarding the status of her licénse.
48.  The individual at the NYDMYV also informed plaintiff that her license was valid.

49.  The individual with whom plaintiff was speaking at the NYDMYV suggested to

plaintiff that she ask the police officer where the suspension originatéd.




50.  Plaintiff was able to make the phone calls before Officer Berovides returned to
her car.

51.  Officer Berovides returned to plainiiﬂ’s driver’s side window.

52.  Officer Berovides again stated that plaintiff’s license was suspended.

53,  Plaintiff told Officer Berovides about her phone calls to the agencies identified
above, which confirmed that her license was valid.

54.  Plaintiff then called the MMVA, on her speaker phone, with Officer Berovides

next to her car.

55.  Anindividual from the MMVA then told both plaintiff and Officer Berovides that
the plaintiff’s driver’s license was valid. '
56,  The phone call was concluded shortly thereafter and Officer Berovides stated to

plaintiff “Well Mario, you’re going to have to call someone to drive this car or it’s going to get

towed.”

57 Plaintiff then stated to Officer Berovides that she should not have to get out of her

car because her license was not suspended and that Officer Berovides just heard the proof of the

same.

58.  Officer Berovides then sucked his teeth, reached into his pocket and retrieved a

cellular phone.

59.  Officer Berovides then began to have a conversation while walking around the

plaintiff’s car. '
-60.  Thereafter, a tow truck arrived and pulled in front of the plaintiff’s car.

61.  Immediately after the tow truck arrived, plaintiff cailed the North Bergen Police

Department.




62.

Berovides.

63.

Plaintiff told the police dispatcher that she did not feel comfortable with Officer

Plaintiff also told the police dispatcher that Officer Berovides knew that she had a

valid driver’s license.

64.
65.

66.

The dispatcher replied by saying “Another officer will be out.”
Approximately ten minutes later, 2 second police officer arrived.

The second officer was a Caucasian male, approximately 5° 10” tall, weighing

approximately 185 pounds, and was approximately 44 vyears old.

This second officer will be referred to as “Officer 2.”

67.

68.  Officer 2 had a several minute conversation with Officer Berovides,

69.  Officer 2 then began to approach the plaintiff’s car; as he approached, he was
laughing.

70.  When Officer 2 arriy_ed at the driver’s side window, plaintiff asked the officer
why he was laughing. » |

71.  After plaintiff inquired why Officer 2 was laughing, he stopped laughing.

72.  Plaintiff then explained to Officer 2 a summary of the traffic stop thus far with
Officer Berovides.

73.  Plaintiff stated to Officer 2 “He has a problem with how I live my life.”

74.  Officer 2 replied, “Okay.”

75. Shortly thereafter Officer 2 then went back to talk with Officer Berovides.

76.  Officer 2 and Officer Berovides spoke again for a few minutes.

77.  Officer 2 returned to plaintiff’s driver’s side WindoW and advised that she had to

get out of her car because her license is suspended.




78.  Plaintiff responded to Officer 2 by explaining that she had shown Officer

Berovides, via speaker phone, that her license was not suspended.

79.  Plaintiff then called the dispatcher for the North Bergen Police Department, and

requested a police sergeant to come to the traffic stop.

80. | Several minutes later, a police Sergeant arrived at the traffic stop.
81.  The police Sergeant was a male in his mid-50s, approxirﬁately 5’ 9” tall, and
approximately 175 pounds. Additionally, the Sergeant had a beard. This officer will hereinafter

‘be referred to as the “Sergeant.”

82.  The Sergeant came to plaintiff’s driver’s side window and said, “You have to get
out of the car.” |

83. Pl‘aintiff refused to exit her vehicle, knowing that her driver’s license was valid.

84,  Officer Berovides, Officer 2 and the Sergeant met together.

85.  The conversation took place within ear shot of plaintiff.

86.  During this conversation, Officer 2 said to Fhe Sergeant “I told him (referring to
Officer Berovides) to just give her a waming for tinted windows and let her go.”

87.  The Sergeant then returned to plaintiff’s driver’s side window and plaintiff asked
the Sergeant what database they were using to determine her license was suspended.

88. The Sergéant then asked Officer 2, “Do you know the database?”

89,  Officer 2 shrugged his shoulders and laughed while saying, “I don’t know.”

. 90. Immediately thereafter, the three officers met behind the plaintiff’s car.

91,  The Sergeant said to Officer 2 “Is it suspended?”

92,  Officer 2 responded to the Sergeant “It shows that it has been suspended a few

times.”




93.  Upon information and belief, plaintiff’s license had been suspended in the past.
94.  The Sergeant then returned to the driver’s side window and stated that they still
had to take plaintiff's car and offered to give plaintiff a ride to where she needed to go.

95.  The plaintiff then exited her car. Upon exiting the car, plaintiff said to the

Sergeant “I do not feel comfortable with Officer Berovides.” !
96.  The Sergeant then stated to Officer 2 “Tell him (referring to Officer Berovides) to |

stay in his car.”

97.  Officer 2 then said fo the plaintiff “Come with ﬁle.” He then opens the back door
to his police car.

98.  The plaintiff then became short of breath.

99.  Officer 2 asked the plaintiff if she was okay and asked if she needed an
ambulance.

100. Plaintiff responded, “Yes.”

101. Afierafew minutes,.ah ambulance arrived.

102.  After the ambulance arrived, and after being examined by a paramedic, plaintiff

opted not to go to the hospital.

103. Officer 2, with the Sergeant following in his own police car, took plaintiff to her

storage unit.

104.  Shortly thereafter, plaintiff took a car service to the Amtrak station in Newark,

New Jersey and took a train back to hér home in Maryland.

105. Plaintiff reported to municipal court in North Bergen on or about October 7, 2013

to defend the charges levied against her by Officer Berovides.
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106. Plaintiff was charged with driving with a revoked or suspended license, a safety

glass violation, and unclear plates.

107.  Plaintiff was found not guilty of driving with a revoked or suspended driver’s

license and of the safety glass charges.

108.  Plaintiff pled guilty and paid a $54.00 fine for the improper display/unclear
license plate violation.
109. The conduct of the police officers of the North Bergen Police Department, taken
as a whole, constitutes discriminatién in a place of public accommodation as against the plaintiff.
COUNT I |

Public Accommodation Discrimination Based on Sexual/Transgender/Gender/Sexual
Orientation/Affectional Sexual Orientation Harassment Under the LAD

110. Plaintiff hereby repeats and realleges paragraphs 1 through 109, as though fully
set forth herein. '

111.  The conduct described above constitutes discrimination in a place of public
accommodation because of gender, gender identity, gender affectation, transgender status, sexual -
orientation or perceived sexual or affectional sexual orientation.

WHEREFORE, plaintiff dérnands judgment against the defendants jointly, severally and
in the alternative, together with compensatory damages, punitive damages, interest, costs,
attorneys’ fees, enhanced attoneys’ fees, and any other relief the Court deems equitable and just.

" COUNT I

Requést for Equitable Relief

112. Plaintiff hereby repeats and realleges paragraphs 1 through 111 as though fully set

forth herein.
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113. Plaintiff requests the following equitable remedies and relief in this matter.

114, Plaintiff requests a declaration by this Court that the_ practices contested herein
violate New Jersey law as set forth herein. -

115.  Plaintiff requests that this Court order the defendants to cease and desist all
conduct inconsistent with the claims made herein going forward, both as to the specific plaintiff

and as to all other individuals similarly situated.

116. To the extent that plaintiff was separated from employment and to the extent that
the separation is contested herein, plaintiff requests equitable reinstatement, with equitable back
pay and front pay.

117, Plaintiff requests, that in the event that equitable re;instatement and/or equitable
back pay and equitable front bay is ordered to the plaintiﬁ‘, that all lost wages; benefits, fringe
benefits and other remuneration is also equitably restored to the plaintiff.

118. | Plaintiff requests that the Court equitably order the defendants to pay costs and
attorneys’ fees along with statutory and required enhancements to said attorneys® fees.

Il 19.  Plaintiff requests that the Court order the defendants to alter their files so as to
expunge any reference to which the Court finds violates the statutes implicated herein.

120. Plaintiff requests that the Court do such other equity as is reasonable, appropriate
and just.

WHEREFORE, plaintiff demands judgment against the defendants jointly, severally and

in the alternative, together with compensatory damages, punitive damages, interest, costs of suit,
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attorneys’ fees, enhanced attorneys’ fees, equitable back pay, equitable front pay and any other

relief the Court deems equitable and just,

COSTELLO &

By: '
Dated: 5) 15[ /‘/ Kevin M, Costello
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