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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY
MARLENE MAZUR,
Plaintiff

V. SUMMONS IN A CIVIL CASE

TOWNSHIP OF MARLBORO, ET AL,

- Defendant
] CASE |
NUMBER: 3!1»5:“‘CV”0552?”BRM“LHG

TO: |((Name and adiress of Defendant):
1

Chief of Police Bruce E. Hiil

Marlboro Township Police Dept. |
© 1979 Township Drive |
- Marlboro, NJ 07746 i

A lawsuit has been filed against you.

Within 21 deys after servioe of this summons on you (not counting the duy youn received it)
~— or 6 days if you are the United States or a Upited States Agency, or an office of employee of
the United States described in Fed. R. civ. P. 12 (a)(2) ar (3) — you ynust serve on the plaintiff
an answpr to the atiached complaint or a motion under ruje 12 of the Federal Rules of Civil
Progedure. The answer of motion must be served oo the plaintiff or plaintiff's attorney, whose

naite aqd address are:
|
| Thomas I, Mallon, Esq. f
Law Offices of Mallon & Tranger |
= 86 Cowrt Stroet .

. Freehold, NJ 07728

If you faif to respond, fudgment by defauit wiil be entered against you for the reliel

demanded in the complaint. ¥ ou also must file your answer or motion with the court.

I

{
WILLIAM T. WALSH
CLERK

PATRICK SEILER
(By) DEPUTY CLERK
1

1 ISSUED ON 2016-09—13 0910513, Clerk
! USDC NID

1
i
i
i
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; RETUEN OfF SERVICE
S:{r;f)ice %ar the; Summions and complaiiit was made by | DATE
med!) |
NAME DF SERVER (PRINT) TITLE

f
Cheekione box belpw 1o indlcats appropriote method of service

1 Served persenally upen the dofondant, Plece where served:

fry L 3 copius hercol ul the defendant’s dwelling iiouse or usual place of abods wilh & person of suitsble age
T an

digeretion then residing therein.

[ Name of person with whom the summons and complaint were left: |

§J Retuned unexecuied:

& Other (specify) ;

H

L STATEMENT OF SERVICE FEES L
TRAVEL SBRVICES TOTAL -

DECLARATION OF SERVER

—

. 1 declare under penaity of perjury under the laws of the United States of Americn that the foregoing
information '

conlaincd in the Retun of Sorvies and Sistement of Serviee Fees is rue and correct,

Oxeeted on

Drate Signature of Server

Address of Server i
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THOMAS J. MALLON, ESQ.
Attorney-at-Law

86 Court Street

Freshold, NJT 07728

(732} 780-0230

Attarney for Plaintiff Marlene Mazur

MARLENE MAZUR UNITED STATES DISTRICT COURT
DISTRICT COURT OF NEW JERSEY
Plaintiff
TRENTON
Civil ActionNo.: - ( - )
2
TOWNSHIP OF MARLBORO; COMPLAINT
CHIEF OF POLICE BRUCE E. HILL;
DONNA GONZALEZ; JOSEPH MEGLIO;
-JOHN DOES 1-5, Marlboro Township Police
Officers; JOHN DQES 6-10, Personne! and/or
Falice Officers of the Marlboro Township Police
Depariment in supervisory capacities;
Defendants.
JURISDICTION

I. This action is brought pursuant to 42 U.S.C, Section 1983 and in accordance with the
Fourth and Fourteenth Amendments of the Constitution of the United States of America.
Jurisdiction is conferred under 28 U.S.C. Section 1331 and Section 1343(3). This Court has
supplemental jurisdiction over Plaintiff's pendent state law claims pursuent to 28 U.8.C. Seciion

1367,

e
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PARTIES

2. Plaintiff Marlene Mazur, residing at 225 Boundary Road, Colts Neck, NJ, 07722, is
and was, st all times herein relevant a citizen of the United States and & resident of the State of
New Jersey.

3. Defendants Donne Gongzalez, Joseph Meglio and/or John Does 1-5 were at all times
mentioned herein duly appointed and acting police officers of the Marlboro Township Police
Department and af afl times herein were acting in such & capacity as the agents, servants and/or
employees of the Mariboro Township and were écting under the color of lnw.

5. Defendants Chief of Police Brice E. Hill and/or John Does 6-10 were at all times
mentioned herein duly appointed and acting members of the Marlboro Township Police
Department and at all tinies herein were acting in suoh capacities s the agents, servants and/or
employces of Marlboro Township and were acting under the color of law.

6. Defendants Hill and/or John Does 6-10 were acting in supervisory capacities aver
Defendants Gonzalez, Meglio andfor John Does 1-5 and responsible by law for the training,
supervision and conduet of Defendants Gonzalez, Meplio and/or John Does 1-5.

7. Defendant Martbore Township is 8 duly designated municipality of the state of

New Jersey, under the laws of the staje of New Jersey.

. At &ll times relevant hereto, Defendant Marlboro Township employed the
aforementioned Defendants. As such, it was responsible for the training, supervision and conduct
of Defendants Hill; Gonzalez; Meglio; Jobn Does -5, and/or John Does 6-10,

8. Defendants Chief of Police Bruce E. Hill andfor John Does 6-10 were at al] times
mentioned herein duly appointed and acting members of the Marlboro Towaship Police

Department and rt all times hersin were acting in such capacities 238 the agents, servants and/or
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employzes of the Township of Marlboro and were acting under the color of law,

10. Suit is brought against all individually named Defendants in their personal and
official capacities.

FACTUAL ALLEGATIONS COMMON TO ALL COUNTS

1. The previpus paragraphs are incorporated herein inclu sively as if fully set forth,

2. OnJanuary 24, 2016, Defendants Gonzalez, Meglio and/or John Does 1-5 of the Marlboro
Police Department arrived at Plaintiff’s Colts Neck home following a dispatch call reporting an
argument between d male and 2 fomale,

3. Plaintiff’s husband had gotten her vehicle smck in snow at the end of their driveway.

4. Plaintiff and her son had gotten the vehicle out of the snow and it was parked in the parage
when Defendants errived at the home.

5. Dcfendant‘s Gonzalez, Meglio and/or John Does 1-5 entered Plaintiff’s home without her
consent, demanding to search the residence and speak with her husband,

6, Defendants’ demeanor was aggressive, especially Defendant Gonzalez, who backed
Plaintiff against & wall and gesturcd several times to Plaintiff that she was going to punch her.

7. Defencants Meglio and/or John Does 1+5 followed Plaintiff's son upstairs and entered his

room where his children wers without his consent

&, Plaintiff told Defendants to get a warrant to search her home and told them to leave. }'

9. Plaintiff trisd to call the Colts Neck police but was siopped by Defendants,

10, Defendant Gonzalez used exeessive and unreasonable foree on Plaintiff by pushing her,
punching her in the face and knocking her to the ground.

i1, Defendants Meglio and/or Jobn Does 1-5 were present during the use of excessive and

unreasonable force on Plaintiff"s person and failed v intervene.
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12, Plaintiff sustained a fractured right orbit requiring reconstructive surgery as a result of
Defendants’ use of excessive and unreasonable force.

13, A police MVR microphone recorded Defendant Meglio and/or John Does 1-5
congratulating Defendant Gonzalez on using excessive and unreasonsble foroe on Plaintiff,
describing Defendant Gonzalez punching Plaintiff as “a nice shot.”

14, Defendants Gonzalez, Meglic and/or John Doss 1~10 brought Plaintiff to police %
headquarters and charged her with Obstructing the Administration of Law and Assaulting a Police
Officer, (2C:28-1A and 2C:12-B (5) (A).

15, A Monmouth Cdunty Grand Jury declined to incident Plaintiff on the charges brought
by Defendants Gonzalez, Meglio and/or John Does 1-5 and the case was remanded to Coits Neck
municipal court where it is currently pending.

COUNT ONE

SECTION 1983 USE OF EXCESSIVE FORCE

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.

2. As o direct end proximate result of the above-referenced use of excessive and
unreasonable foroe by Defendant Gonzalez on Plaintiff"s person committed under coler of staie
law, Plaintiff sustained bodily harm and was deprived of her right to be secure in her person
against unreasonable seizure, in violation of the Fourth and Fourteanth Amendments of the
Constitution of the United States, made actionable through 42 U.8.C. Section 1982 |

3. As g direct and proximate cause of the excessive and unreasoneble use of force
by Defendant Gonzalez as set forth above, Plaintiff Marlene Mazur suffered bodily and
emotional injuries; medical expenses; lost wages, and additional special damages in an amount

which cannot yet be determined.
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4. By reason of the above, Plaintiff was injured and was deprived of her constitutional
rights as described above,

WHEREFORE, Plaintiff Mariene Mazur demands judgment against Defendant
Gonzalez on this Count together with compensatory and punitive damages, attorney’s fees,
interest and costs of suit incurred, and for any such further relief as the court deems proper and
Just,

COUNT TWO

SECTION 1983 ILLEGAL SEARCH / SEIZURE

1. The previous paragraphs are incorporated herein incluzively as if fully set forth.

2. The aforementioned acts of Defendants Gonzalez, Meglio and/or John Does 1-5 !
committed under colar of state law in entering Plaintiff’s home, searching the residence and
arresting Plaintiff was unjustified, without probable cause, reasonable suspicion or any other
excepiion to the wartant requirements under the Fourth and Fourteenth Amendments of the
Constitution of the United States.

3. The aforementioned acts were in violation of Plaintiff’s right to be free from i".

unreascnable search and seizure under the Fourth Amendment of the Constitution of the United

States, and the right to be free of the deprivation of liberty under the Fourteenth Amendment of }

the Constitution of the Unites States, made actionable through 42 U.8.C. Sestion 1983,

4. By remson of the above Plaintiff was deprived of her constitutional rights, sustained
bodily and emotional injuries; medical expenses; lost wages; legal expenses, and will suffer
additional special damnages in the future in an amount which cannot yet be determined.

WHEREFOQRE, Piaintiff Marlena Mazor demands jndgment ngainst Defendants
Donna Gonzalez, Joseph Meglio and/ar Jahn Does 1-5 on this Count together with compensatory
#nd punitive damages, atiorney’s fees, interest and costs of suit incurred, and for any such further

relief as the court deems proper and just.
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COUKT THRIE
SECTION 1983 FALSE ARREST / IMPRISONMENT

1. The previous paragraphs are incorporated herein inclusively ns if Tully set forth,
2. The aforementioned acts of Defendants Gonzalez, Meglio and/or John Does 1- 5 in

arresting and/or imprisoning Plaintiff was without probable cause under the Fourth and

i
H
E.

Fourteenth Amendments of the Constitution of the United States.

3. The aforementioned acts were in violation of Plaintiffs right to be free from
unreasonable seizure under the Fourth Amendment of the Constitution of the United States, and
the right to be free of the deprivation of liberty under the Fourteenth Amendment of the

Constitution of the Unites States, protected by 42 U,8.C, Section 1983.

4. As a direct and proximate cause of conduct of Defendants set forth above Plaintifl

was deprived of her constitutional rights; sustained bodily and emotional injuries; medica)

expenses; lost wages,; legal expenses, and will suffer additional special damages in the future in

an amount which cannot yet be determined.

WHEREFORE, Plaintiff Marlene Mazur demands judgment against Defendants

Donna Gonzalez, Joseph Meglic and/or John Does 1-5 on this Count togsther with compensatory |
and punitive damages, attorney’s fees, interest and costs of suit incurred, and for any such further

relief as the court deems proper and just, L

COUNT FOUR J
SECTION 1983 FAILURE TO INTERVENE :

L. The previous paragraphs are incorporated hetein inclusively as if fully set forth.
2, Defendants Gonzaiez, Meglic and/or John Does 1-5 were Marfboro Township Police

Qlficers and at all times mentioned herein were acting under color of state law,
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3. Defendants Gonzalez, Meglio and/or John Does 1-5 had a duty to intervene in the
unjustified assault and arrest of Plaintiff by Defendants Gonzalez, Meglio and/or John Does 1-

5.

4. The unjustified assault and arrest of Plaintiff by Defendants Gonzalez, Meglic and/or
Jobn Does 1-5 deprived Plaintiff of her right to be secure in her person againgt unreasonable
seizure in violation of the Fourth and Fourtesnth Amendments of the Constitution of the United
States and made actionable through 42 U.8.C. Section: 1983.

5. Defendants Gonzalez, Meghio and/or John Does 1-5 had g reasonable bpportunity to
intervens in the unjustified arvest end assault of Plaintiff by Defendants Gonzalez, Meglio and/or
John Doss 1-5 and fafled to intervene.

6. Asa direct and proximate cause of conduct of Defendants set forth above, Plaintiff
was deprivgd of her constitutional rights; sustained bodily and emotional injuries; medical
expenses; lost wages, and will suffer additional special damages in the fuiure in an amount which
cannot ye! be determined.

WHEREFORE, P}gintiff Mariene Mazur demends judgment against Defendants
Gonzalez, Meglio and/or John Does 1-5 on this Count topgether with compensatory and punitive
damages, atterney’s fees, interest and costs of suit inourred, and for any such Rirther relief as the
court deems proper and just,

COUNT FIVE
SECTION 1983 MALICIOUS PROSECUTION

i. The previous paragraphs ate incorporated herein inclusively as if fully set forth.
2. Defendanty Gonzalez, Meglio and/or John Does 1-10 initiated criminal process against

Plaintiff with malice to creaie a subterfuge protesting themselves from criminal and civil liability
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and justifying the injuries they caused Plaintiff to suffer,
3. The charges wete not based upon probable cause, thet is, Defendants Gonuales,

Meglio and/or John Does 1-10 know initiation of criminal proceedings against Plaintiff would

serve en unlawful purpose, including, but not limited to limiting their exposure to lisbilily for
their unjawful and unconstitutional actions in using excessive force and illegally seizing and/or
falsely arresting Plaintiff.

4. As e direct and proximate canss of the actions initiated by Defendants Gonzalez,
Meglio and/cr John Does 1-10, Plaintiff suffered a deprivation of liberty congistent with the
concept of seizure as a consequence of the legal proceeding,

5. Asz a direct and proximate cause of conduet of Defendants set forth above, Plaintiff
was deprived of her Fourth and Fourteenth Amendment constitutional righte; sustained bodily L
and emotional injuries; medical exponscs; lost wages; legal expenses, and will suffer additional |
special damages in the future in an amount which cannot yet be determinad.

WHEREFORE, Plaintiff Marlene Mazur demands judgment against Defendants

Donna Gonzalez, Joseph Meglic and/or John Does 1-10, on this Count together with

compensatory and punitive damages, attorney's fees, interest and costs of suit incurred, and for
gy such further relief as the couri deems proper and just. i

COUNT 5Ix
SECTION 1983 SUFERVISORY LIABILITY

1. The previous paragraphs are iticorporated herein inclusively as if fully sat forth,
2. Defendants Broce E. Kill and/or John Does 6-10 were supervisory officials and/or
officars in charpe at the time Plaintiff Mariene Mazur was arrested and assaulted.

3. Defendants Hill and/or John Does 6+10 hed a duty to prevent subordinate officers
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Gonzalez; Meglio, and/or John Does [-5 from violating the constintional ri ghts of citizens
and/or detainees, |

4. Defendants Hill and/or John Does 6-10 either directed Defendants Ganzalez; Meglio, '
and/or John Does 1-5 to violate Plaintiff”s constitutional rights and/or had knowledge of and/or
acquiesced in his/their subordinate's violations.

5. Specificelly, Defendants Hill and/ar John Does 6-10 failed to adeguately track
departmental excessive force cornplaints, sdministrative complaints end/or use of force incidents
in violation of Marlboro and/or Marlboro Police f)epanment policies, pz‘&ctic.es, customs and/or
guidelines and/or the New Jersoy Attorney General’s Use of Force and/or Internal Affairs
Guidelines, and/or failed to disoipline officers for such violations.

6. As a direct and proximate result of thé acts of Defendants Hill and/or John Does 6-10
as set forth herein, Plaintiff sustained bodily and emotional injuries; medical expenses; logt
wages, and additional special damages in an amount which cannot yet be determined in
connection with the deprivation of her constitutional rights guaranteed by the Fourth and
Fourteenth Amendments to the Constitution of the United States made sctionable through 42
U.8.C. Section 1983,

WHEREFORE, Plaintiff Marlene Mazur demands judgment against Defendants Hill
end/or John Does 6-10 on this Count together with compensatory and punitive damages,
attorney's fees, interest and costs of suit inowrred, and for any such further relisf as the court

deems proper and just.

COUNT SEVEN
SECTION 1983 UNLAWFUL CUSTOM, PRACTICE, POLICY

ANADEQUATE TRAINING

[. The previous paregraphs are incorporated herein inclusively ag if fully set forth.
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2. Dcfendants Marlboro Township's Police Department; Bruce E. Hill, and/or
John Does 6-10 are vesied by state law with the authority to make polioy on : (1) the use of
force; internal affsirs investigations and/or administrative reviews pursuant to Marlboro Police
Depariment policies, practices and/or customs and/or the New Jersey Attorney General's Use of
Faorce and/or Internal Affairs Guidelines; (2) effectuating arrests; (3) police-citizen encounters,
and/or (4} disciplining officers. Defendants Hill and/or John Does 6- 10 are responsible for
training Police Officers in the use of force and/or were officers in charge when Defendants
Gonzalez, Meglio and/or John Does 1-5 used excessive and unreasonabic foroe on Plaintiff
Marlene Mazur’s person.

3. At all times mentioned herein, Defendants Hill, Gonzalez and John Does 1- 5 and
Jobn Does 6-10, as police officers, agents, servants and/or employees of Defendant Marlboro
Township, were acting under the direction and control of Defendants Marlbore Township Police
Depariment, Hill and/or John Doss 6-10, and were s.cting.pursuant to the official policy, practice
or custom of the Marihore Township Police Department.

4. Acting under color of law pursuant to official policy, practice, or custom, Defendants
Hill and/or John Does 6-10 intentionally, knowingly, reckiessly and/or with deliberate
indifference failed to train, instruct, yupervise, control, and discipling, on & continuing basis
Defendants Gonzalez, Meglio and/or John Does 1-3 in their dnties to refrain from: (1) unlawfully
and makiciously assaulting, arresting and harassing citizens; (2) intentionally, rcokiessly and/or
negligently misrepresenting the facts of arrests and/or other police-oitizen encounters; (3
falsifying pofice and/or other afficial records; (4) withholding end/or mishandling evidence; (5}
making false arrests, and/or (6) using unreasonable and excessive force.

5. Defendants Marlboro Township; Hill, snd/or John Does 6-10 were aware of numerous

@0rs/022
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similar police citizen encounters involving Defendants Gonzalez; Meglio; John Does 1-5, and/or
other Marlbore Township Police Officers whereby they customarily and frequently subjected
citizens held in custody to physical and mental abuse; unlawfully and maliciously assaulted,
arrested and harsssed citizens; intentionally, recklessly and/or negligently mistepresenied the
facts of arvests and/or other police-citizen encounters; falsified police and/or other official
records; made false arrests, mishandied and/or withneld evidence and/or used unreasonable and
excessive foroe on citizen/arrestecs,

6. Defendants Hill and/or John Does 6-10 failed to adequately track departmentat
excessive foree complaints, adminisirative complaints and/or use of force incidents in violation
of Marlboro Police Department policies, practices, customs and/or guidelines and/or the New
Jersey Attorney General’s Use of Force and/or Iniernal Affairs Guidalinas, and/or failed to
discipline officers for such violations.

7. Despite their awareness, Defendants Marlboro Township, Hill and/or John Does
6-10 failed to employ eny type of corrective or disciplinary measures against Defendants Hill;
Gonzalez; Meglio; John Does 1-10, and/or other Marlboro Township Palice Officers.

8. Defendents Marlboro Township, Hill and/or John Does 6-10 had knowiedge of, or,
had they diligently exercised their duties 1o instruct, train, supervise, control, and discipline
Defendants Hill; Gonzalez; Meglio, and/or John Does 1-5 on & continuing basis, should have had
knowledge thut the wrongs which were done, as heretofore alleged, were sbout to be committed.

9. Defendants Marlboro Township, Hill and/or John Does 6-10 had power to
prevent or 4id in preventing the corrission of said wrongs, could have done so by reasonabie
diligence, and intentionally, knowingly, recklessly and/or with deliberate indifference falled 1o do

80,
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10, Defendants Marlboro Township, Hill and/or Join Does 6-10, directly or indirectty,
under color of state law, approved or ratified the unlewful, deli berate, malicious, recklesy, and
wanton conduct of Defendants Gonzalez, Meglio and/or John Doss 1-3 heretofore described.

11, As a direct and proximate result of the acts and/or omissions of Defendants
Marlbaro Township, Hill and/or.John Does 6-10 a3 set forth herein, Plaintiff sustained bodily and
emotional injuries; medios! expenses; lost wages, and additional special damages in an amount
which cannot yet be determined in connection with the deprivation of her constitutional rights
guaraniesd by the Fourth and Fourteenth Amendments to the Constitution of the United States
and made actionable through 42 U,5.C. Section 1983,

WHEREFORE, Plaintiff Marlenc Mazur demands judgment against Defendants
Marlboro Township, Hill and/or John Does 6-10 on this Count together with compensatory and
punitive damage, attorney’s {ees, interest and costs of suit incurred, end for any such further
relief as the court deems proper and just.

COUNT EIGHT
VIOLATION OF NEW JERSEY CIVIL RIGHTS ACT (NJCRA)

1. The previous paragraphs are incorporated herein inclusively as if fully set forth,

2. The excessive force used by Defendants Gonzaiez, Meglio and/or John Does |- 5;
felse arrest; illegal seizure of Plaintiff's person; illegal search of Plaintiff*s home: malicious
prosecution, and the failurs to intervene by Defendants John Does 1-5 acting under eolor of state
law, set forth at length above, deprived Piaintiff of her substantive due proccés right io be free
from unlawful seizure of her person and her fundamental right to liberty securad by the
Constitution of the United States and the Constitution of the State of New Jersey, in violation of

N.J.8.A 10:6-1, et seg, ("The New Jersey Civil Rights Act”),

@021/022
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3. As a direct and proximate result of the aforesaid acts of Defendants Gonzalez, Meglio
and/or John Does 1-5 Plaintiff sustained bodily and emotional injuries; medical expenses; lost
wages, and additional special demages in an mount which cannot yet be determined,

4. Plaintiff invokes the invoke the supplemental jurisdiction of this Court to hear and
determine thig claim.

WHEREFORE, Plaintiff Matienc Mazur demands judgment against Defendants
Gonzalez, Meglic and/or John Does 1-5 on this Count together with compensatary and punitive
damages, attorney’s fees, inierest and costs of suil incurred, and for any such further relief ns the
court deems proper and just.

DEMANQ FOR TRIAL BY JURY

Plaintiff hereby demands & trial by jury as to all issues,

DESIGNATION OF TRIAL COQUNSEL

Please be advised that Thamas J, Mallon, Esquire is hereby designated trial counsel in the

above captioned matter.

Dated: September 12, 2016 {5/ Thomas J. Mallon Esgquire
THOMAS J. MALLON, ESQUIRE




