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SHEBELL & SHEBELL, LLC ;

655 Shrewsbury Avenue, Suite 314 ocT -6 XM L
Shrewsbury, NI 07702 o
(732)663-1122

MONMGUTH VICINAGE

Attorneys for Plaintiff, Yolanda Mitt [TRONN :
. ¥ f A 20 . . . o Civit DIVISION . 004
YOLANDA MITTER, i SUPERIOR COURT OF NEW IERSEY
: o - MONMOUTH COUNTY
Plaintiff, { LAW DIVISION

! DOCKET NO. MON-L- 3303 - i
Civil Action

V.

TOWNSHIP OF ABERDEEN, ABERDEEN

TOWNSHIP POLICE DEPARTMENT,
COMPLAINT, JURY DEMAND,
JOHNT. POWERS, ALAN GEYER, CRAIG CERTIFICATION RURSUANT TO R.
%SSM?,}; HANK CHEVALIER, 4:5-1, DESIGNATION OF TRIAL -
HAEL PLANT, POLICE OFFICERS, COUNSEL AND DOCUME
JOHN/JANE DOE(S) 1 THROUGH 20 AND DEMAND ECEIVED
TOWNSHIP OF ABERDEEN EMPLOYEES |
JOHN/JANE DOE(S) 21 THROUGH 41 | -
(FICTITIOUSLY NAMED) 00T ~ 9 20
Defendants.
crendants SHEBELLESHEBELL|LLG

Yolanda Mitter, residing at 70 County Road, Cliffwood, N.J., by way of Complaint

against the defendants says:

Parties
1. Yolanda Mitter maintains a legal and lawful home at GNEESES
New Jersey where she resides.
2. Township of Aberdeen is a public entity that provides government and
government refated services o the pubhic in the State of New Jersey. Monmouth Counry,
3 The Aberdeen Township Police Department is a division of and/or a public entity ';
existing within the Township of Aberdeen l
4. Township of Aberdeen and/or the Aberdeen Township Police Department ;

employed John T. Powers as the Chief of Palice within the Aberdeen Township Police
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Department and empowered him to supervise and oversee the police force that is responsible to
enforce the law within the Township of Aberdeen.

5. Township of Aberdeen and/or the Aberdeen Township Police Department
employed Alan Geyer as a Cap‘tain Withfn the Aberdeen Township éolice Departn*;ent and
empowered him to supervise and oversee the police force that is responsible to enforce the law
wit;ﬁrz the Township of Aberdeen. .

6. Township of Aberdeen and/or the Aberdeen Township Police Department
employed Hank Chevalier as a Sergeant within the Aberdeen Township Police Department and

empowered him to superviséan'd oversee the police force that is responsible to enforce the law

within the Township of Aberdeen.

7. Township of Aberdeen and/or the Aberdeen Township Police Department
empioyed Michael Plant as a Patrolman within the Aberdeen Township Police Department and
empowered him to enforce the law within the Township of Aberdeen.

8. Township of Aberdeen and/or the Aberdeen Township Police Departrnent
employed Craig Hausman as a Patrolman within the Aberdeen Township Police Department and
empowered him to enforce the law within the Township of Aberdeen.

Facts Common to All Counts

S. On Angust 15, 2013 at approximately 2:00 2.m. Yolanda Mitter was lawfully in

her home.
i0. At that ume and place. and prior w calling the Police Tor help. Yolanda Mitier

Did not engage 1 any conduct or perform any act that would necessitile, warrant,

&

or justify the presence of employees of the Township of Aberdeen andfor the

Aberdeen Township Police Department on her property, and;
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b. Did not invite any employees of the Township of Aberdeen and/or the Aberdeen
Township Police Department onto her property; .
1l. On August 15, 2013,. priof to being called for help, cert;u'n gmdentiﬁed em;:"i.oy’eés
of the Township of A'berdeen and/or the Aberdeen Township Police Department, wboée

identities are unknown to Yolanda Mitter, herejnafter the “Unidentified Policemen,” entered onto

13, The Unidentified Policemen at the home of Yolanda Mitter were trespassers.

14, The presence of the Unidentified Policemen at the home of Yolanda Mitter
violated state law and municipal ordinance.

I5. At that time and place, the home of Yolanda Mitter was closed and secured.

16.  The Unidentified Policemen, while outside the home of Yolanda Mitter, stated
words that were offensive, threatening, harassing, frightening, menacing and terrorizing.

17. At that ime and place, Yolanda Mitter was placed in panic, fear and terror that
her home and her body may be invaded by the offending, threatening, harassing, frightening,
menacing and terrorizing Unidentified Policemen.

18.  The Unknown Policemen continuously offended, threated, fri ghtened, menaced

and terrorized Yolanda Mitter by actions including but not limited 1o assaulting and battering her

home by phyvsically banging on the doors,
(4 Yolanda Mitter was placed in pame, fear and terror winde the Unknown Officers

were banging on the doors of her home.




20.  The Unknown Policemen continuously offended, threated, frightened, menaced
and terrorized Yolanda Mitter by placing their hands on the doorkmobs and making efforts to
open them. |

AR Yolanda Mitter was plaéed'in Yolan&a Mitter was plac’ed in panz:c, fear andAterror

while the Unknown Officers were attempting to open the doors of her home.

22, The eonduct of the Unidentified Policemen at the home of Yolanda Mitter

violated state law and municipal ordinance.

23. As aresult of the conduct of the Unknown Police Officers, Yolanda Mitter called

911.
24. After her call to 911, certain agents, servants and employees of the Township of

Aberdeen and/or the Aberdeen Township Police Department came to the home of Yolanda

Mitter, hereinafter the “Investigating Officers.”
25.  Investigating Officers did in fact conduct an investigation.
26. Upen information and belief, during the course of their investigation, the

Investigating Officers leamed that Yolanda Mitter had been offended, threatened, frightened,

menaced and terrorized by the Unidentified Officers.

27. Upon information and belief, during the course of their investigation, the

Investigating Officers spoke with the Unidentified Officers that offended, threatened, harassed,

frightened, menaced and terrorized Yolanda Mitte

28 The dnvestigating Otfhcers owe s common liw duty 1o thoroughly investgate te
comimssion of a cone or misdemeanor and to disclose the identity of the bud actors (o the

-~ victim, m this case Yolands Mirter,
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30; Eipanmfarmamn*and‘be’kef* and: cﬁzeragents Servants:and: employe% of

10 Yolanda,
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36.  Yolanda Mitter contacted the ‘Township of Aberdeen and/or the Aberdeen
Township Police Department regarding the offending, threatening, harassing, frightening,
menacing énd terrorizing conduct that vi;timized herin an ;ffort to learn whether justice would
be done. . |

37.  Thereafter, the Township of Aberdeen and the Aberdeen Police Department .

it wae written hy
1L was wntiten oy

Patroiman Craig Hausman and was reviewed by Captain Alan Geyer.

38.  The aforesaid Investiga;ion Report did not identify the Unidentified Officers as
the perpetrators.

39.  Thereafter, Township of Aberdeen and/or the Aberdeen Township Police
Department has not identified any judicial proceedings commenced or maintaiﬁed against the
Unknown Officers as the perpetrators.

40.  The conduct of Township of Aberdeen and/or the Aberdeen Township Police
Department, and the individuals involved with the investigation and prosecution of the
perpetrators that offended, threatened, harassed, frightened, menaced and terrorized Yolanda
Mitter constitutes:

a. A breach of public trust;
b. A violation of statutory and constitutional duty, and;
¢. Disparate treatment due to race.

+ Aca result of the violations of Taw tha charactenze the conduc of Township of
Aberdeen and/or the Aberdesn Township Police Department it the invesigation of the
mdividuals that offended, threatenad, harassed, frightened. menaced and terronzed Yolanda

Mitter, she, as an African Amencan, has become more panicked, fearful and terrorized than as




aforesaid, and has lost confidence in her government as a result of the violation of the public
trust, which creates additional fear that Ms. Mitter and her family will be further victimized and

nt by public auiboﬁt@gg.
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Count I - Trespass

42, Plaintiff repeats all the allegaﬁéns contained in the preceding paragraphs as if set

43.  The Township of Aberdeen and/or the Aberdeen Township Police Department
and the Unidentified Policemen committed a trespass upon the rights and property of Yolanda
Mitter.

44, As a direct and proximate result, Yolanda Mitter suffered damages consisting of
nominal damages and damages for menta)] and emotional distress from invasion of her property
and security, the actval invasion of her property resulting damages, pain, humiliation, fear, Ioss
of the enjoyment of life, the cost of medical treatment and such other damages as may be
identified at trial.

WHEREFORE, Plaintiff demands judgment against The Township of Aberdeen and/or
the Aberdeen Township Police Department and the Unidentified Policemen for damages, costs
and such other relief as the Court deems equitable and just, including but not limited to pre-
judgment and post judgment interest.

Count 1 - Assault
i3 Plamiitt repeats all the wllegations contamed in the preceding parayraphs us if set
Forth ol fengtis,
40, The Township of Aberdeen and/or the Aberdeen Township Police Department

- and ihe Unidentified Policemen assavited Yolanda Miuer.

~J




47.  As adirect and proximate result, Yolanda Mitter suffered damages consisting of
mental and emotlonal distress from invasion of her property and secunty, the actual invasion of

her property resultmg damages pam, humzhatxon, fear Ioss of the enjayment Qf hfe the cost of

the Aberdeen Townshin Police T partment and the Unidentified Policemen for damages. costs

and such other relief as the Court deems equitable and just, including but not limited to pre-
Judgment and post judgment interest.
Count IJI - Battery

48.  Plaintiff repeats all the allegations contained in the preceding paragraphs as if set
forth at length.

49.  The Township of Aberdeen and/or the Aberdeen Township Police Department
and the Unidentified Policemen committed common law battery upon the person and property of
Yolanda Mitter,

50.  Asadirect and proximate result, Yolanda Mitter suffered darnages consisting of
mental and emotional distress from invasion of her property and security, the actual invasion of
her property resulting darmages, pain, humiliation, fear, loss of the enjoyment of life, the cost of
medical treatment and such other damages as may be identified at trial.

WHEREFORE, Plaintiff demands judgment against The Township of Aberdeen and/or
the Aberdeen Township Police Departiment and ihe Unwdentifiied Policemen for damages. cosis

fas the Court deems equitable and just ncluding bui not Jimited 1o pré

and such other relief
judgmentand post judginentinterest.

Count 1V - Invasion of Privacy




o

51, Plaintiff repeats all the allegations contained in the preceding paragraphs as if set
forth at length.

52. . The Tow hip of Aberdeen and/or'the Aberdeen Township Police Department

[ilinsas

‘ and the Unidentified Pohcemen mtruded upon the geclusxon of Yolanda M;tter.”

53.  "Asadifect and proximate result, Yolanda Mit:ter suffe:ed damages consisting of
mental and emotional distress from invasion of her property and security, the actal invasion of
her property resulting damages, pain, humiliation, fear, loss of the enjoyment of life, the cost of
medical treatment and such other damages as may be identified at trial.

WHEREFORE, Plaintiff demands judgment against The Township of Aberdeen and/or
the Aberdeen Township Police Department and the Unidentified Policemen for damages, costs
and such other relief as the Court deems equitable and just, including but not limited to pre-
Jjudgment and post judgment interest.

Count V - Intentional Infliction of Emotional Distress

54.  Plaintiff repeats all the allegations contained in the preceding paragraphs as if set
forth at length.

55. The Township of Aberdeen and/or the Aberdeen Township Police Department
and the Unidentified Policemen acts, as aforesaid, intentionally or reckiessly offended,
threatened, frightened, menaced and terrorized Yolanda Mitter and in so doing those individuals
and public hodies acted in a deliberate disregard of 4 high degree of probability that emotional
distress wall folow

56.

as tu go beyond all pussible bounds of decency und 1o he regarded as strocious and utierly

iptoleruble in @ civilized community.

The canduct as aforesaid was o outrageous 11 characier and S0 cxtreme in degree



57.  Asadirect and proximate result, Yolanda Mitter suffered damages consisting of
mental and emoﬁonal distress from invasi‘on of her property and security, the actual invasion of
‘her property resulimv damages, pam, hamuanou, fcar, loss of the en_;oyment of hfe so severe

that no reasonable person couldbe expected to endure it'and to incur the cost of medical

trcatznenp and such other d_amages as may be identified at trial.-

WHEREFOQRE, Plaintiff demands judgment against The Township of Aberdeen and/or

the Aberdeen Township Police Department and the Unidentified Policemen for damages, costs

and such other relief as the Court deems equitable and just, including but not limited to pre-

judgment and post judgmeént interest.
Count V - Abuse of Process
58. Plaintiff repeats all the allegations contained in the preceding paragraphs as if set
forth at length.
59, Following the call for help to 911, Agents, servants, employees or representatives
of the Township of Aberdeen and/or the Aberdeen Township Police Department, including but
not limited to John- T. Powers, Alan Geyer, Craig Hansman, Hank Chevalier and Michael Plant,

as well as other individuals as yet not identified, made improper, illegal and/or perverted use of

the legal procedure, resort to which was neither warranted nor authorized by law.
60.  The defendants aforesaid had the ulterior motive of shielding and protecting the

Unidentified Policemen from appropriate legal scrutiny that the proper participation in the lega

i provess woenld bring
! ol A$ @ direct and proximaie result. Yolanda Mitier sullevsd dunages consisting of

i mental and emotional distress lrom invasion of her property wnd security, the aciual imnvasion of
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her property resulting damages, pain, humiliation, fear, loss of the enjoyment of life, the cost of
medical treatment and such other damages as may be-identified at trial.
WEEREFORE Plamm—_f demands Judgment agamst the T ownsth of Aberdeen and/or
the Aberdeen Towushlp Police Department and J ohn T Powers, Alan Geyer, Craig Hausman

Hank Chevalier and Mlchael Plant, as well as any other md1v1dna.ls discovery and mvesnganon

inclading but not limited to pre-judgment and post judgment interest.
Count VI - Prima Facie Tort

62.  Plaintiff repeats all the allegaticns containe& in the preceding péragraphs as if set
forth at length.

63. Following the call for help to 911, Agents, servants, employees or representatives
of the Township of Aberdeen and/or the Aberdeen Township Police Department, including but
not limited to John T. Powers, Alan Geyer, Craig Hausman, Hank Chevalier, Michael Pl ant, as
well as other individuals as yet not identified, committed intentional, willful or malicious harms
that were not justified.

64.  As adirect and proximate result, Yolanda Mitter suffered damages consisting of
mental and emotional distress from invasion of her property and security, the actual invasion of
her property resulting damages, pain, humiliation, fear, loss of the enjoyment of life, the cost of
medical treatment and such other damages as may be identified at trial.

WHEREFORE. Plamuf demands judgmient against the Dovnship of Aherdeen undior
the Aberdeen Township Police Departnent and John T. Powers, Alan Gever. Craiy Hausman.

Hank Chevaber and Michael Plant, as well as any other individuals discovery and mvestigaion




‘may yet reveal, for damages, costs and such other relief as the Court deems equitable and just,
inclgding but not limited to pre-judgment and post judgment interest.
Count VEE -“Bn*gb—zaieh ef Eiéucﬁazy Duty o
65. Plaintiff repeatg all the allegations contained m t;he‘precedi'ng paragraphs as if set

forth at length:

v ira

86.  Dur ollowing her call for help to 911, Yolanda Mitter placed her trust and
confidence in the agents, servants, employees or representatives of the Township of Aberdeen
and/or the Aberdeen Township Police Department, including but not limited to John T. Powers,
Alan Geyer, Craig Hausman, Hank Chevalier, Michael Plant, as well as other individuals as yet
' not identified who were is under a duty to act for or give advice for her benefit regarding her
trust in the public and her security.

67.  Those aforesaid agents, servants and representatives acted in a self-dealing
manner while disregarding the rights of Yolanda Mitter.

68. As a direct and proximate result, Yolanda Mitter suffered damages consisting of
mental and emotional distress from invasion of her property and security, the actual invasion of
her property resulting damages, pain, bumiliation, fear, loss of the enjoyment of life, the cost of
medical treatment and such other damages as may be identified at trial.

WHEREFORE, Plaintiff demands judgment against the Township of Aberdeen and/or
the Aberdeen Township Police Department and John T. Powers. Alan Geyer. Craig Hausman,
Hank Chevalier and Michael Plant as well as anv other indrviduals discovery and mvesugation
may yet reveal. for damages. costs and such other relief as the Court decms equitable and jusi,
: including but not bmined w pre-judament and post judgment interest,

Count VI - Intentional Infliction of Emotional Distress

12




69.  Plaintiff repeats all the allegations contained in the preceding paragraphs as if set

forth at length.

70.  The Township of Aberdeen and/or the Aberdeen Township Pél@pa Department, in.

is conduct of the treatment of the call of Yolanda Mitter for help anid the ensuing investi gation,

engaged in acts that intentionally or recidessly offended, threatened, frightened, menaced and

deliberate disregard of a high degree of probability that emotional distress will follow.

71. The conduct as aforesaid was so outrageous in character and so extreme in degree
as to go beyond all possible bounds of decency and to be regarded as atrocious and utterly
mtolerable in a civilized community.

72. As a direct and proximate result, Yolanda Mitter suffered damages consisting of
mental and emotional distress from invasion of her property and security, the actual invasion of
her property resulting damages, pain, humiliation, fear, loss of the enjoyment of life, so severe
that no reasonable person could be expected to endure it and to incur the cost of medical
treatment and such other damages as may be identified at trial.

WHEREFORE, Plaintiff demands judgment against the Township of Aberdeen and/or
the Aberdeen Township Police Department and John T. Powers, Alan Geyer, Craig Hausman,
Hank Chevalier and Michael Plant, as well as any other individuals discovery and investigation
may vet reveal. for damages. costs and such ather relief as the Court deems equitable and just.
metuding but notlined o pie judgnent and pOSU idgment mleresg

Count X - Negligence

ot

Plaintiff repeats alf the alleganons contnned in the preceding paragraphs as if sei
& ! = &

forth at lengih.
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74.  Agents, servants, employees or representatives of the Township of Aberdeen
-and/or the Aberdeen Tcwnship Police Department, including but not limited to John T. Powers,

. Alan Geyer Craig Hausman HanL Chevaher, Mlchaei Piant as well as other md1v1dua.s as. yet '
not identified, fazled to act with due care with respyct o then' actions regard.mg Yolanda Mitter
and failed to act with due care in eqsuring and»supervision other persons within the applicable
'public bodies’ dutifully and properly performed their responsibilities. |

75. As adirect and proximate result, Yolanda Mitter suffered damages consisting of
mental and emotional distress from invasion of her property and security, the actual invasion of
her property resulting damages, pain, humiliation, fear, loss of the enjoyment of life, the cost of
medical treatment and such other damages as may be identified at trial.

WHEREFORE, Plaintiff demands judgment against the Township of Aberdeen and/or
the Aberdeen Township Police Department and John T. Powers, Alan Geyer, Craig Hausman,
Hank Chevalier and Michael Plant, as well as any other individuals discovery and investigation
may yet reveal, for damages, costs and such other relief as the Court deems equitable and just,
including but not limited to pre-judgment and post judgment interest.

Count X - Civil Conspiracy
76.  Plaintiff repeats all the allegations contained in the preceding paragraphs as if set

forth at length.

77.  Following the call for help to 911. Agents. servants, employees or representatives

ol the Township of Aberdeen and/or the Aberdeen Township Police Department. miciuding i

not fimited to John T, Powers. Alan Gever. Craig Hausman, Hank Chevalier. Michae! Plan:. as

well as other mdividuals as vet not identified, engaged in overt acts in concert that de prived
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Yolanda Mitter of her rights to a full and fair investigation of the harms that were perpetrated

upox her.

78.  Asa du’ect and proximate result i’olanda Mltter suffered damages conszstmg of
mental and emotzonal d1$tress from’ mvaszon- of her properzy and security, the actual invasion of
her property resulting damages, pain, humiﬁation, fear, loss of the enjoyment of life, the cost of
medical treatment and such other damages as may be identified at trial.

WHEREFORE, Plaintiff demands judgment against the Township of Aberdeen and/or
the Aberdeen Township Police Department and John T. Powers, Alan Geyer, Crai g Hausman,
Hank Chevalier and Michael Plant, as well as any other individuals discovery and investigation
may yet reveal, for damages, costs and such other relief as the Court deems equitable and just,
including but not limited to pre-judgment and post judgment interest.

Count XI - Violation of N.J.S.A. 10:6-1

79. Plaintiff repeats all the allegations contained in the preceding paragraphs as if set
forth at length.

80.  Agents, servants, employees or representatives of the Township of Aberdeen
and/or the Aberdeen Township Police Department, including but not limited to John T. Powers,
Alan Geyer, Hank Chevalier, Michael Plant, as well as other individuals as yet not identified,
engaged in. conduct that violated N.J.S.A. 10:6-1 with respect to the rights of Yolanda Mitter to
the extent that they:

G Deprived her of substantive due process.
h. Subiected her 1o disparate reatment duc o race in violation of her o eaal

protection rights:




¢. Violated laws of the United States and substantive rights secured by the
Constitution and laws of the State of New Jersey, ‘and;
d. Interfered with and attempted to be mterfered with nghts substanuve nghts
secured by the Consutuﬁon and Iaws of the S‘éate of New I ersey by threats,
. intimidation or coercion while acting under color of law. .

81. As a direct and proximate result, Yolanda Mitter suffered damages consisting of
mental and emotional distress from invasion of her property and security, the actual invasion of
her property resulting damages, pain, humiliation, fear, loss of the enjoyment of life, the cost of
medjcal tredtment and such other damages as may be identified at trial.

WHEREFORE, Plaintiff demands judgment against the Township of Aberdeen and/or
the Aberdeen Township Police Department and John T. Powers, Alan Geyer, Craig Hausman,
Hank Chevalier and Michael Plant, as well as any other individuals discovery and investigation
may yel reveal, for damages, costs, penalties and such other relief as the Court deems equitable
and just, including but not limited to pre-judgment and post judgment interest.

Count XI - Violation of 42 U.S.C. § 1983

82.  Plaintiff repeats all the allegations contained in the preceding paragraphs as if set

forth at length.

83.  Agents, servants, employees or representatives of the Township of Aberdeen

and/or the Aberdeen Township Police Department, including but not limited to John T. Powers.

i Grever Hank Chevalior, NMichael Plant, as welf as other individuals as vel not rdentifed.
' engaged m conduct that viekued 472 LLS.C § 1983 with respect to the rights of Yolanda Mitter (o
the exient that they

i Deprived her of substantive due process:




b. Subjected her to disparate treatment due to race in violation of her or equal

protection 1l ghts;
c. Violated laws of the United States and substazmve rights secured by the
Consumnon and iaws of the State of New Iersey, and; |
d Interfered wﬁ_:h and attempted to be interfered with rights substantive rights
secured by the Constitution and laws of thé State of New Jersey by threats,
Intimidation or coercion while acting under color of law.
84.  As adirect and proximate result, Yolanda Mitter suffered damages consisting of

mental and emotional distress from invasion of her property and security, the actual invasion of

her property resulting damages, pain, humiliation, fear, loss of the enjoyment of life, the cost of
medical treatment and such other damages as may be identified at trial.

WHEREFORE, Plaintiff demands judgment against the Township of Aberdeen and/or
the Aberdeen Township Police Department and John T. Powers, Alan Geyer, Craig Hausman,
Hank Chevalier and Michael Plant, as well as any other individuals discovery and investigation
may yet reveal, for damages, costs, penalties and such other relief as the Court deems equitable
and just, including but not limited to pre-judgment and post judgment interest.

Count XII - Fictitious Parties

85.  Plaintiff repeats all the allegations contained in the preceding paragraphs as if set

forth at length. |
£ 86, Township of Aberdeen andior the Aberdeen Township Police Department i

- emploved or professionally engaged John Do 1 through John Doe 10 and Janz Dace | through

Jane Doe 10 within or on behalf of the Aberdeen Township Police Department and Smpoweres




him or her to supervise and oversee the police force that is responsible to enforce the law within

the Township of Aberdeen.

8_7. Towashlp of Aberdeen employed or professzonaﬂy engaged J ob.n Doe Il through

e Wr‘:'-"g! N

Iohn Doe 20 and Jane Doe H through 20 and empowe-ed him or her to supemse and oversee
the police force that is responszble to enforcc the law ‘within t.he Townshlp of Aberdeen.

88.  The State of New' Jersey employed or professionally engaged John Doe 21 ,
through John Doe 30 and Jane Doe 21 through 30 who participated in, engaged in and otherwise
acquiesced in or caused.

89.  JohnDoe1l through 30 and Jane Doe 1-30 engaged in cdnduct amounting to

a. Trespass;

b. Assanlt;

c. Battery;

d. Invasion of privacy;

e. Intentional infliction of emotional distress ;
f.  Abuse of Process:

g. Prima Pacie Tort;

h. Breach of fiduciary duty;

L Civil Conspiracy;

J.  Negligence;

£ Violaton of tor oty
Lo Viclation of NJ.S.A, 10:6-1.
Mo Viodaion 6P 42 S (8 1N gnd:

n. Violaton of statute.

18




WHEREFOREE, Plaintiff demands judgment against Joha Doe ] through 30 and Jane f

Doe 1-30 (Fictitious names) for damages, costs and such other relief as the Court deems

s‘fi

DEMAND FOR TREAL BY JURY
Plaintiff hereby demands a trial on-all issues in the above—enutled cause of action.

DESEGNATE@N OF TRIAL COUNSEL

. €quitable and just, 1'ncludimy but not hzmted to pre»gudgment and post Judoment interest.

Pursuant to Ruje 4:25-4, Thomas F. Shebell, 11, Esq., is hereby designated as trial counsel.,

Shebell & Shepell
Attorneys 1“7;E 7}%

By:

ROBERT A. MORLEY, ESQ.
Dated: October 3, 2014

CERTIFICATION PURSUANT JOR. 4:5-1

1. The matter in controversy is not the subject of any other action pending in any court or of

a pending arbitration proceeding.

2. No other action or arbitration is contemplated herein.
3. All parties presently known by Plaintiff are named and identified in the action filed
herein.

Shebell & Shébel, LLC
Attorneys fo olan

ROBERT A. MORLEY. ESQ.

1 Daied: Qcioher 3, 2014

DEMAND FOR DOCUMENTS

PLEASE TAKE NOTICE. 1} anuff. Yolanda Mitier propounds this Dems ind {0

¢ Documents upon Township of Aberdeen und the Aberdeen Township Police De parunent

f
H
pursuant o R. 4; - which requires a response within 30 days. The Township of Aberdeen and [

9



the Aberdeen Township Police Department is hereby directed to produce the documents

described in the “Documents Schedule” appearing below.

The foﬂowmo De ﬁmtzons Schedule should be deemed by the raspondmg party tobe

mcorporated into each numbered request appearing in tha Dccuments Schedule:
“Definitions Schedule”

L. The term “document” or “documents” is used in its broadest sense, and means all
writings of any kind, including the originals and ail non-identical copies, whether different from
the originals by reason of any notation made on such copies or otherwise, including without
limitation, correspondence, electronic mail, memoranda, notes, diaries, statistics, letters,
telegrams, minutes, contracts, reports, studies, checks, statements, receipts, returns, summaries,
pamphlets, books, prospectuses, certificates, drawings, plans, interoffice and intra-office
communications or offers, notations in any form made of conversations, telephone calls,
meetings or other communications; bulletins, printed matter (including newspapers, magazines
and other publications and articles and clippings therefrom), press releases, computer printouts,
teletypes, telecopies, invoices, ledgers, worksheets (and all drafts, alterations, modifications,
changes and amendments of any of the foregoing), graphic or aural records or representations of
any kind (including without Jimitation photographs, charts, graphs and microfiche, microfilm,
videotape or film recordings) and electronic, mechanical or electrical records or representations
of any kind (including without limitation tapes, cassettes, discs, recordings), or transcriptions

thereof.

2. The term “all documents” means every document, as defined in paragraph 1 above,
which can be located, discovered or obtained by reasonably diligent efforts, including without
Iimitation all documents possessed by (a) you or your counsel, or; (b) any other person or entity
from whom you can obtain such documents by request or which you have a legal right to bring

within your possession by demnand.

3. The term “you” or “your” or “the answering party” shall mean the party that filed a
pleading seeking affirmative relief against the party making this demand as well as any person
acting or purporting to act on its behalf, including, but not limited to, its agents, employees,

attorneys, consultants and representatives.

PLEASE TAKE FURTHER NOTICE. that the following Instructions should be deemed
v the respondmg party o bomcorporated 1to gach neimbered request appeanng in the Documents
Schuedulke:

Instructions




H you or your attorneys contend that you may be excused from producing any document

or thing because of a privilege, your written response should include a “Privilege Log” that

States, as to each document or item:

(a) The reason for withholding the document or item;

(b) A statement of the basis for the claim of privilege, work product or other ground
of nondisclosure; :

(©) A brief description of any docubment, including:

@
(i1)
(iif)

(iv)

™

(vi)

The date of the document;
Number of pages, attachments and appendices;

The name, employment and title identification, of each author, authors or
preparers of the document;

The name, employment and title identification, of each person who was
sent, was shown, or was blind-copied or carbon-copied the document;
The name, employment and title identification of the present custodian of
the docuraent; and

The subject matter of the document, and in the case of any document
relating or referring to a meeting or conversation, identification of such
meeting or conversation.

(d) A brief description of the item, including

®
(i)

Its physical description, and;

Its location.

With respect to All documents or items that you will not produce because they once were

in your possession and control, but have been lost, discarded, destroyed or otherwise left your

possession and control. your written response should include a “Non-Possession Log.” which

dentriies i wniing cach document o ftem and provides the follow ng information:

fad Phe Jdate e approximate date it was jost, discarded. dest royed or otherwise jefl

FOUT POSSCRSIONn;

{bi The circumstances or munner in which it was lost. discarded. destro sved or lefl

YOUI DOSSession:




) The reason or reasons the document or item left your possession;

(d)  The identity of all persons authorizing or having knowledge of the circumstances
surrounding the loss of possession of the document or item;

" (e) The identity ¢ of the person(s) who lost, discarded, destroyed or otherwzse
C Qansferred possession the document or item; and :

® The identity of all persons having knowledge of the contents the document or the
© citem. :

R. 4: lg;l(b) requires that, unless otherwise agreed or ordered by the Court, docuﬁ:lents or
iterns produced for inspection shall be made available “[Als they are kept in the usual course of
business.” Alternatively, the party producing the documents or items “[Sthall organize and label
th:em to con’*espoﬁd with the catégoriés in the request.” With respect to electronically stored
information, you must produce it in a form or forms in which it is ordinarily maintained, if this
request does not specify the form for its production. Alternatively, where this request does not
specify the form, it may be produced in a form or forms that are reasonably usable. However,
you need not produce the same electronically stored information in more than one form.

Documents Schedule

L. Any and all records, whether stored electronically or otherwise, indicating the

existence of and time of any and all calls for service at ‘Eig

time;

2. Any and all records, whether stored electronically or otherwise, indicating the

existence of and time that any municipal employee was dispatched to §

A on the ubove referenced dutel mcluding and not Himited 0 CAD repons;

or atherwise, indicatng the

3 Any and all recards. whether stored electomcally

- cxastence of and dme of arrval of any mumcipal empiovee at @

- on the above referenced date, inciuding and not limited 10 CAD reports;

2]

s




4. Any and all records, whether stored electronically or otherwise, indicating the

existence of and time of departure of any municipal employee at(Fi
N J.on ths above 1eferenced date, mcludma and not lumted to CAD reports
5 Any a.nd all Police Depaﬁment rules or regulauons apphcabie to repomng of

artival and departure at a call for sefvic«; location;

6. The cellular phone numbers for any and all municipal employees that at any time

responded to a call for service or was otherwise present at G

the above referenced times.

7. A true and accurate copy of any and all recordings of conversations between
Yolanda Mitter and 911 dispatch that is now or ever was in the possession of the Police

department.

8. Any and all recordings of any nature, whether transmitted by police radio or

otherwise, from or between any and all municipal employees that were dispatched to, responded

2N J. at the above referenced

to or discussed any incident reported a7

times.

9. Any and all recordings, whether video or otherwise, captured or recorded from

any device attached to or transported within any and all police vehicles that responded to or

A wthe ahove referencedd dine

L.

Shahell & She ,en LLC/

Alwarness fon Yo 1'}LL M\\v“

g : t g S \//\‘

i ANy

By ] ' '
ROBERT A. MORLEY, ES( Q.

Dated: Ociober 3, 2014

~J
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