2024 INSURANCE BROKER SERVICES AGREEMENT

Between the Township of Noxth Bergen
4233 Kennedy Boulevard, Noxth Bergen, NY 07047
And
Alamo Insurance Group, Ine,
55 Tlanagan Way, Secaueus, NJ 07094
Brown and Brown Metro, LI.C
56 Livingston Avenue, Roseland, NJ 07068

THIS INSURANCE BROXKER SERVICES AGREEMENT (the “Agreement),
effestive the 1st day of January, 2024, sets forth the coniractual terms and conditions governing
the provision of Insurance brokes setvices to the Township of Notth Bergen (the “Township®) by
Alamo Insutance Group, Ino,, and Brown & Brown Metro, LLC, (the “Co-Brokers”), as anthorized
by the Township's December 20, 2023 awatding resolution,

WITNESSETH

WHEREAS, the Township has a need for the services of a Broket of Record for heaith
and prescription benefits during the period of January 1, 2024 through Deceniber 31, 2024; and

WHEREAS, a Request for Qualifications was duly published in accordance with the Pay-
to-Play Law utilizing a Fair and Open Process; atd

WHEREAS, the Township detesmlned that the Co-Brokers ate qualified to provide the
requited services and that they submitted the required responses to the Request for Qualifications;
and

WHEREAS, the Township determined that it was in its best interest to jointly award the
Co-Biokers this Agreement for Broker of Record; and

WHEREAS, by Resolution dated December 20, 2023, the Township awarded a contract
for Broker of Record to the Co-Brokets in accosdance with the terms and conditions set forth in
the Township’s Request for Qualification,

NOW THEREFORY, in consideration of the mutual agreeiments set forth below, it is
agreed that;

1. Teym. This Agreement shall be offective from Janvary 1, 2024 and terminate on
December 31, 2024, unloss texminated soonet in accordance with this Agreement.

2, Relatlonship of the Parties, The Co-Btokers ate independent contractors and nothing
in this Agreement is intended nor shall be consirued to create an employer/employee
yelationship, a jolnt venture relationship or pattnesship relationship.




Scope of Serviees. In accordance with the Township’s Decembey 13, 2023 Request
for Qualifications (RFQ 2024-15), all employee health benefit insutance matters for
the Township shall be handled by the Co-Brokers, The Co-Brokeys shall in accordance
with the terms of the Request for Qualifications provide the following!
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The Co-Brokers shall act as a lialson for health services by:
1. Handiing special coniractual probiems.

2. Negotiating for the Township with healtl cave providers and insurance
companies for preferred coutract terms, rates and other issues and factors
that would benefit the Township. Co-Brokers will also provide pricing
and benefit comparison of the SHBP on an annual basis,

3. Responding to Inquiries for the Township for information on insurance
related matters,

Procure at least three (3) quotations from qualified companies authorized to do
business in the State of New Jersey at teast thivty (30} days prior to the explration
date of any health contracts,

Supply a representative to attend all meotings with the Township’s administrators,
staff or other agents, as needed (Open Envollment, New Plan Meetings, EAS
Mestings).

. RDS Management.

RDS Attestation.

Maintain Flexible Setvice Contract for the service of this Agteement,

. Provide a monthly report detailing the monthly completion of duties along with

open items to the Township’s representatives.

. Monitor mutual adherence of health insutance contract terms from the Township to

the carriers and the cartiers to the Township.
Handle plan options, negotiations and compliance with unions.

Develop a Chapter 78 contribution spreadsheet that is member specific based on
projected payroll deductions for employees.

Provide monthly experience teports competing current cycle with the prior cycle.

FSA maintenance and inanagement,




M. Attend the insurance committee meeting every two (2) months or as necessary to
meet with union delegates regarding heal{heare jualtets pedtinent to the eniployees
at the Township,

N, Provide resoutees to assist the Township in produeing vatious mailings and written
communications divectly to Retirees and Actlve Bimployees as tequired.

0. Perform auy other setvices required to properly fulfill the duties of a Broker of
Record as assigned by the Township.

Co-Brokers shall agree to expressly accept the followlag responsibilities:

Brown & Brown!

I, Handle confractual probletns,

9. Develop a Chapler 78 confributlon spreadsheet that is member
specific based on projected payrofl deductions for employees, (RDS
Adtestation —Paid 50/50 by both brokers).

4. Provide monthly experience reports comparing current cycle with
the prior cycle.

Alnmo Insurance Group:

1. Alding in expediting contract exscution,

2. Monitor the Township’s adherence to the contract tenns of all health
insugance condlacts. ‘

3. RDS Management,

4, Handle plan options, negotiations, and compliance with Labor
Unions,

Johut Servicest

l. Negotiating, on the Township’s behalf, with healtheare providers
and insutance companies for preferred conlract ters, rates, and
other Issues and factors which would be heneficial to the Township,
Co-Brokers will also provide pricing and benefit comparison of the
SHBP on an anmwal basis.

2. Responding to inquities for information on insurance related
inattess.

3, T'SA Implementation and Management,

4. Supply representatives to attend all meslings with the Township
administrators, staff, or other agents as needed (Open Bunrollment,
New Plan Meetings, FSA Meetings),

5, Perform any other services required fo propetly fuifill the duties of
o braker of record as ussighed by the Township,




6. Provide & broket specific report on the details of work/outstanding
itemsfclosed items performed over the prior month,

7. Attend insurance commitiee meetings as necessary to meet with
Union delegates regarding healthcare matters pertinent to the
Township’s employees,

8. Provide resources to nssist the Township in producing vatious
mailings and weitten communications divectly to Retirees and
Aotive Employees as requited.

Licensing, The Co-Brokers agree to muintain all individual and cosporate licenses
necessary to place insurance, advise clients and polential clients about insurance
produots to this Agreement, In the event that vither of the Co-Brokers have any such
license contemplated by this Agreeent suspended, terminaled, revoked or non-
renowed, it must notify the Township within (5) business days of receiving information
that such license(s) have been suspended, terminated, revoked or non-renewed and shall
have (10) business days after proving such notice to cure. If at the end of (10) business
days afer providing notice, the Co-Broker has not cured the Ieensing issue prompting
notice, this Ageeement shall terminate immediately unless additional time to cwe is
apreed to by the Township in writing.

Insurance, The Co-Brokers shall maintain in fuil force and effect during the entive
term of lhis Agreement, professional liability insurance wilk a fimit of not lesy {han
$1,000,000.00 for each claim and $1,000,000,00 aggregate in accordance with the
Township’s Request for Qualifications.

Compensation, The ‘Township will not be responsible to the Co-Brokers for any
compensalion whatsoever. The Co-Broker’s fees shall be paid through the respective
insurance companies. The percentage of compensation shall 1ot exceed two and one-
half percent (2,5%) of the total prembum cost and will be dlivided ovenly between the
Co-Brokers.

A. Whenever possible, Co-Brokers will be paid directly by catriers ona 50/50 basis.

B. In the event a catier requites one (1) broker distribute conmissions, the Primary
Broker designated will distribute the 50/50 commission split to the other within 45
days.

C. On an annwual basts, the Co-Brokers shafl provide their brokerage conmmission fee
collected in the prior year (it applicable to this Agreement) and the specific
calculation that defermines the percentage that arrived at such payment. Further,
Co-Brokers shall provide their projected brokerage commission for the upcoming
contract yeat,

Exponses, Costs and expenses associated with {ravel and expenses Incuered by the Co-
Brokers on the performance of duties pexformed i the petformance of its obligations




in this Agteement shall be the sole responsibility of each Co-Broker unless speeifically
agteed upon in advance with the Township in writing,

Business Registration Certification,

Pursnant to NLYL.8.A. 52:32-44, the Township Is prohibited from entering into a contraot
with an entity unless the contractor, and each subcontractor that is required by law to
he named 11 a contract has a valid Business Registration Cexlificate on file with the
Division of Revenue and Enterprise Services within the Department of the Treasury,

Prior to contract award or aulhorization, the Co-Brokers shall provide the Township
with its proof of business registration and that of any named subcontractor(s).

Subconteactors named in a bid or other proposal shell provide proof of business
tegistration to the Co-Brokers, who in tarn, shall provide it to the Township prior {0
the time a conliaci, purshase ordot, o other confracling docwment is awarded or
awthorized.

During the course of conlract performance:

(1) the Co-Brokers shail not enter into o contract with a subconiractor unless fhe
subconiractor fitst provides the Co-Brokers with a valid proof of business
regisiration,

(2) the Co-Brokers shall maintain and submit to the Township a list of
subcontractors and their addresses that may be updated from time to time,

(3) the Co-Brokers and atxy subcontractor providing goods or performing services
onder the contract, and each of their affiliates, shall collect and yemit to the
Director of the Division of Taxation in the Depariment of the Treasury, the use
tax due pursnant to the Sales and Use Tax Act, (N.J S.A. 54:32B-1 et seq.) on
all sales of tangible petsonal property delivered into the State. Any questions in
this regard can be directed to the Division of Taxation at (609)292-6400, Form
NJ-REG can be filed online at
http:/fwww.state.nj. us/treasuty/revenue/busregeert.shtml,

Before final payment is made uader the contract, the Co-Brokers shall submit to the
Township a complete and accurate list of all subcon(ractors used and their addresses,

Pursuant to N.LS.A., 54:49-4,1, a business organization that fails to pravide a copy of
a buginess registation us requited, or that provides false business registiation
informsation, shail be liable for a penalty of $25 for each day of violation, not to exceed
$50,000, for each proof of business registration not properly provided under a confract
with a contracting agency.




10.

Terminntion,

A, Hither Party may terminate this Agreement, without causo and for any reason
whatsoever, by giving writlen notlce of termination to the othet Pauty at least one
hundred and twenty (120) days prior to the effective date of termination, by
certified mail, retuen receipt requested, specifying the fermination date in the
written notice,

B, Notwithstanding the provisions in sub-pavagraph (A) above, the Township may
erminate this Agreement upon the happening or oceurence of any one of file
following events:

1. Suspension or fermination of the Co-Broker’s insurance license in the
State of New Jersey;

9. The Co-Broket’s patticipation in any fraud; or

3. The Co-Broket’s unfitness or faflure to properly perform it duties and
responsibilities hereunder because of neglect, proven dishonesty, o
commission of a felony.

Tesmination for any cause enumerated in this sub-paragraph (B) shail become
effeciive upon the delivery of wiitten notice of termination to the Co-Broker ov at
such later time as may be specified in the written notice.

Confidenial Information and Relnted Matters. ‘The Parties recognize and
acknowledge that, in lhe course of dealings pursuant to this Agrcement, the Partics
shall be piivy to Confidential Information (as horcaficr defined). The Pavtics further
acknowledge that the Confidential Information constituies valuable, secret, speoial,
and unique assets owned and/or controlled by the Co-Brokers and the Township, The
Parties covenant and agree that, during the term of this Agrcement, they will not
disclose the other Parly's Confidential Information to any person, fivim, corporation,
associalion, or olhor ontily for any reason or purpose without the express wrllten
approval of the other Party. The Co-Biokers agree that it will not use the Township’s
Confidential Information except in furtherance of abligations in this Agresment. The
term "Confidential Information” includes all information, whether or not reduced to
written or recorded form, that is related to the Parties hereto and that Is not generally
knowi to competjtots nos intended for genetal dissemination, including but not limited
to: (i) oustomer lists, insurance cairiers, accounts and records pertaining thereto; and
(i) prospect lists, policy forms, andfor rating information, expiration dates,
fformation on risk charactetistics, information concerning insurance matkets for
laxge or unusual 1isks, aud all other types of wrilten information customanily used by
the Townshlp or avallable to the Co-Broker, The Patlies covenant to maintain the
confidentiality of this information notwithstanding that an employce of either Parfy
may have free access to the information for the purpose of performing theit duties,
and notwithstanding that employees and contractors who are not cxpressly bound by
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agreements similar to this Agreement may have access to such information for job
pusposes, The Parlics acknowledge that it is not practical, and shall nol be necessary,
to mark such information as “confidential,” not to transfer it by conliclential envelope
or communication, in order to preserve the confidential nature of the information,

Tn addition, the Township and the Co-Brokers mutually agee to sign a Business
Assoctate Agreement to further protect Private Healih Information (PHI) as defined
uirder the Health Insucance Portability and Accountability Act (HIPPA)

Mutual Indemunification. The Co-Brokets, their successors, assigns, subconfractors,
agents, servants, officers, and employees shall each indemnify, defend and hold
harmless the Township, its elected officials, officers, employces, servants, and agents
from and against auy actions, suits, actions at law or equity or otherwise, judgments,
arbitration determinations, damages, Habilities, decrees of any person(s) or eiitities
claiming to be or being hauned as a vesult of the Co-Droker’s actions or omissions
performed pursuant to this Agreement, This indemnification shall specifically include,
but not be limited to, any and all costs, reasonable attotney’s fees, courl costs and any
othey expenses that may be inourred by the Township in connection with any and all
cluims, demands, suils, action al law ou equity or otherwise wndfor arbilration
proceedings which may arise in connection with Co-Broker's activities pursnant to the
rights granied in this Agreement.

The Township shall also indemnify, defend and hold hatmless the Co-Brokers, thelr
successors, assigns, subconiractors, agents, servants, officers, and employees from and
against any actions, suits, actions at law or equily or otherwise, judpments, atbitratton
determinations, dumuges, Habilities, decrees of nny person(s) or entities claiming to be
or being harmed as a result of the Township’s actions or omissions performed pursuant
to this Agreement, This indemmification shalt specifically include, but not be limited
to, any and all costs, rensonable atforney’s fees, couit costs and any other expenses that
may be incurred by the Township in conmection with any and all claims, demands, suits,
action al law or equily or olhorwise and/or srbitiation proceedings which may arise in
comection with the Township’s activitfes pursuant to the rights granted in this
Agrecment,

Waiver, In the event of any breach of this Agreement by the Co-Brokers is watved in
writing by the Township, such waiver shall not constitute & waiver of any subsequent
breach by the Township, No failure or delay on the part of any patty In exercising any
right, power, or temedy under this Agreoment will opexale as 8 watver thereof, nor will
any single or paviial exercise of any such yight, power, of remedy preciude any other or
Farthet exercise thereof or the exerclse of any other right, power, or remedy hereunder.
The rights and remedies provided in this Agreement are comulative and ate not
excluslve of any other rights, powoers, or remedies existing at law, in equity or
otherwise,

Notices. All notices or other correspondence required of permitted to be given in
comection with this Agreement shall be in writing and delivered personally, by
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electronte transmission, by overnight carrier service or by registered of certified mail
to the patties at the following rddress, ot other address as provided by the parties in
writing:

If to the Co-Brokers: Alamo Insurance Group, Inc,
55 Flanagan Way
Secaucus, New Jersey 07094
Attn: Luis Alamo

Brown & Brown Metro, LLC
56 Livingston Avenue

P,0. Box 369

Roseland, New Jersey 07068
Attn: Dominick Cinelli

With a copy to:

Brown & Brown, Inc. 300 N Beach Street
Daytona Beach, FL 32114

Atin: Legal Department

Email: legal.notice@bbins.com

If to the Township: Township of North Bergen
4233 Kennedy Boulevard
North Bergen, New Jersey 07047
Attn: Jauot Castro, Township Adiministrator

Assigninent. The Co-Brokess shall not assign or transfer any of its vights undet this
Agreement without the Township’s prior wrilten consenl. Said consent shall vot be
unteasonably withheld ot delayed,

Succogsors ond Assigng, This Agreement shail be binding upon and inure to the
benofits of the successors and assigns of {he paxties hereto,

Force Mateure. In the event that performance by either Party of any of its obligations
or undlectakings under this Agreement shall be interrupted ot delayed by any occurrence
not occasioned by the conduct of either Patty, whether such ocoutrence by an aol of
God such as lightening, earthqualkes, floods or other like causes, the common enemy,
the result of war, riot, strike, lockout, civil commotlon, sovereign conduet, explosion,
fire or the act or conduct of any person or persons not a paity {o or undet the direction
or control of & party herelo, then such performance shall be excused for such peviod of
time as is reasonably necessary after such ocouttence to temedy the effect thereof,

Newiral Construetion, Tn the event of any dispute concerning the construction ot
interpretation of this Agreemen, this Agreement shall be construed neulratly and
without regatd ta ovents of authorship or negotiation, each parly having been given the
opportunity to be represented by independent counsel of its own choosing.
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Incorporation. The Township’s Request for Quatifications and any addenda, the Co-
Drokers® responses to the Request for Qualifications, and the Township’s Januvary 12,
2024 Resolulion authoyizing this Agreement ate hereby incorporated by reference.

Integyation, This Agreement sets forth the entire agreement between the partles
herelo with respeot to (he subject malter hereof, and no prior written or oral agreement
or undertaking pertaining fo any such matter shali be effective for any purpose,

Antendments, This Agreemeont shall not be amended o modified, not may any
obligation hereunder be waived orally, and no such amendment, modification or walver
shall be effectlve for any purpose wnless 1t ks in writing and signed by the party against
whom enforcement thereof is songht.

Seyerability, The {etms, conditions, covenauts, and provisions of this Agreeinent shall
be deemed fo bo geverable, If any clause or provision herein contained shall be
adjudged to be invalid or unenforceable by a court of competent Jurisdiction or by
operatton of any applicable law, it shall not affect the validity of any other clause ox
provision horein, but such other clauses or provisions shall remain in full force and
effect.

Complianee. The Co-Brokers shall comply with all laws, ordinances, rules,
regulattons, requirements and directives of federal, state or municipal governments
applicable to and affecling the scope of sexvices conleacled for inder this Agreement.
Mareovet, the Co-Brokers shall comply with all applicable existing Township
ordinances as may be amended from time to time and with all future ordinances as muy
be enacted to the extent such ordinances are consistent with state and fedexal law.

Governing Lay. This Agreemont shall be construed and governed in accordance with
the laws of the State of New Jersey,

Jurisdiction and Venue, Any confroversies or disagreemients avising out of, or
relating to this Agreement, or breach thereof, shall be vesolved in the Hudson County
Vicinage of the Superior Coutt of New Jersey.

Yrecatory Phrases. The precatory phnases (“whereas clauses”) are not mere recitals,
but ate specHically agreed to by the pasties and are incogporated herein by reference.

Parageaph Hepdings. The patagraph heading and designations used throughout this
Agreement have been insorted solely for convenience in reference and shall in no way
be taken to limit or extend the natural and proper constiuction or meaning of the
language employed within the paragraph.

Authorization. By executing this Agreement, each signatoty represents that he or she
is a patty or has been duly authorized by a party to sign on the patty’s behalf,
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Attestation, The Co-Brokers represent and waresnt that they have earefully read each
and every provision of this Agrcement and that it fully understands all of the terms atd
condition contained in each provision of this Agreement. The Co-Broker’s farther
represents and warrants that it has entered into this Agreement voluntarily, of its own
free will, without any pressute or coercion from any person or enfity including, but not
limited to, the Township,

Records Retentlon, Pursvant to NJLAC. 17:44-2.2, the Co-Brokers shall maintain
all documentation related to products, transactlons o services under this Contract for
a period of five (5) years from the date of final payment. Such records shall be made
available to the New Jersey Office of the State Comptroller upon request,

Affirmative Actlon. Pursuant fo N.LS.A, 10:5-31 et seq. (P.L. 1975, ¢. 127, s
amended), and NJ.A.C, 17:27-1, the Co-Brokers agree (o the terms of the Mawdlatoty
Affirmative Action Language set forth in Exhibit A, Upon the execution of this
Agreement, the Co-Brokers will subinit o Federal Affirmative Action Plan Approval, a
Cettificate of Employee Information Report or a Complete Affitmative Action
Bmployee Infotination Report (AA 302),

Counterparvis. This Agreement may be excented in counterpatts, each of which wilt
be deemed an original, but all of which will constitute one and the same agreemont. A
signature affixed by a party o a countetpatt of this Agreement and defivered by
electronte transmission is valld, binding and enfoyceable against such party.

IN WITNESS WHEREOF, each Party has executed this Agreement by iis duly authorized
repiesentative and made this Agreement effective as of the day and year first above written,

Township of Noxth Bergen

Brown & Brown Metro, LLC

o NUAL

.Dmuﬁfﬁék Cinelli
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EXHIBIT A

MANDATORY AFFIRMATIVE ACTION LANGUAGH

The coniractor or subcontractor, where applicable, will not discriminate against any
employee or applicant for employment because of age, tace, creed, colot, national origin, ancestiy,
marital status, affectional or sexval orientation, gender identity or expression, disability,
nalionality or sex. Except with respect to affectional or sexual orientation and gender identity or
exprossion, the contractor will take affirmative action to ensure that such applicants are recyuited
and employed, and that employees ate treated during employment, without regatd to their age,
race, cxeed, colot, national origin, ancestry, marifal status, affectional o sexual otientation, gender
identity or expression, disability, nationality or sex. Such action shall include, but not be Hmited
to the following: employment, wpgrading, demotion, or fransfer; recruitment or recruibtment
advertising; layoff or termination; rates of pay or other forins of compensation; and selection for
training, including apprenticeship. The contractor agrees to post it conspicuous places, avatlable
to employees and applicants for employment, notices to be provided by the Public Agency
Compliance Officer seiting forth provisions of this nondiscrimination clause.

The confractor or subcontractor, where applicable will, in all solicitations or advertisements
for employees placed by or on behalf of the contractor, state that all qualified applicants will
yeceive consideration for employment without regard to age, race, creed, coloy, national origin,
ancesiry, marltal status, affectional or sexual orientation, gender identity or expiession, disability,
nationality or sex.

The contractor or subconftactor, where applicable, will send to each labor union or
representative or workexs with which it has a collective bargaining agreement or other contract o
understanding, a notice, te be provided by the agency contiacting officer advising the labor union
or workens' yepresentative of the contractor's commilments under this act and shall post copics of
the notice in conspicuous places available to employees and applicants for employment.

The coniractor or subcontractor, where applicable, agrees to comply with any regulations
promulgated by the Treasurer pursuant to N.J.8.A, 10:5-31 et seq., as amended and supplemented
from time to thme and the Americans with Disabilities Act.

The contractor o subcontractor agress to make good faith efforts to employ minosity and
womien workers consistent with the applicable county employnient goals established in accordance
with NLAC. 17:27-5.2, or a binding determination of the applicable county employment goals
determined by the Divislon, pursuant to N.LA.C, 17:27-5.2,

The contractor or subconiractor agrees to inform in writing its appropriate recruilment
ageltcies inchuding, but not llmited to, employment agencies, placement bureaus, colleges,
universities, labor unions, that it does not disctiminate on the basis of age, oreed, color, national
origin, ancestry, marital status, affectional or sexual otjentation, gender identlty or expression,
disability, nationality or sex, and that it will discontinue the use of any recruitment agency which
engages in disect or indirect diseriminatory practices.
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The contractor or subcontractor agrees fo revise any of its testing procedures, if necessaty,
(o assute that all personnel testing conforms with the principles of job-related testing, as
established by the stalutes and coutt decisions of the State of New Jersey and as established by
applicable Federal law and applicable Federal coust decisions,

In conforming with the applicable employment goals, the confractor or subconiractor agrees
to review all procedures relating to transfex, upgrading, downgrading and layoff to ensure that all
such actions ate taken without regard to age, creed, color, national origin, ancestry, matital status,
affectional or sexua! orientation, gender identity ot expression, disability, nationality or sex,
consistent with the statnies and coutt declsions of the State of New Jersey, and applicable Federal
law and applicable Federal comt deolsions.

The conlractor shall submit to the public agency, after notification of award but prior to
execution of a gaods and services contract, one of the following three documents:

Letter of Federal Affirmative Action Plan Approval
Certificate of Bployee Information Report
Employee Information Report Form AA302
The contractor and its subconttactors shall furnish such reports or other documents to the
Div, of Contract Compliance & EEO as may be requested by the office from lime to time In order
to carty out the purposes of these regulations, and public agencles shall fomish such information

ns may be requested by the Div. of Confract Compliance & EEQ for conducting a compliance
investigation pursuant to Subchapter 10 of the Administrative Code at NJLA.C, 17:27
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