RISK MANAGEMENT CONSULTANTS AGREEMENT — 2024

This Agreement is made effective January 1, 2024, belween the Township of Notth
Bergen, a municipality formed under the laws of the State of New Jersey, (hereinafter
referred to as Local Unit) and Brown and Brown Metro, Inc., a Corporation of the State of
New Jersey, having its principal office at 56 Livingston Ave., Roseland, New Jersey 07 068
(hereinafter referred to as the Risk Management Consuitant).

Withesseth:

WHEREAS, the Risk Management Consultant has offered to the Local Unit professional
Risk Management Consultant services as reqguired by the Garden State Municipal Joint
Insurance Fund {"Fund"); and

WHEREAS, the Local Unit desires these services pursuant fo the resolution adopted by
the Commissioners of the Local Unit at a meeting held December 20, 2023.

NOW THEREFORE, the parties in consideration of the mutual promises and covenants
set forth herein agree as follows:

1. Scope of Services The Risk Management Consultant, for and In consideration of
the amount stated hereinafter, agrees to provide services to the Local Unit as
follows:

A. The Risk Management Consultant shall assist the Local Unit in identifying
its insurable exposures and recommend professional methods to reduce,
assume or transfer the risk or loss,

B, Assist the Local Unit in understanding and selecting the various coverages
available from the Fund.

C. Review with the Local Unit any additional insurance coverages that the Risk
Management Consultant feels should be carried, but are not available from
the Fund and, subject to the Local Unit's authorization, place such
coverages outside the Fund.

D.  Assist the Local Unit in the preparation of applications, statements of values
and similar documents requested by the Fund, it being understood that this
Agreement does not include any appraisal work by the Risk Management
Consuiltant.

E. Review the Local Unit's assessment as prepared by the Fund and assist
the Local Unit in preparation of its annual insurance budget.




F. Review any loss and engineering reports and assist the Local Unitin its loss
containment ohjectives.

G, Assist where needed in the settlement of claims, it being understood that
the scope of the Risk Management Consultant's involvement does not
include the work normally performed by a public adjuster.

H. Review certificates of insurance and other evidence of insurance coverage
from contractors, vendars and professionals when requested by the Local
Unit's agents.

k. Review the loss and engineering reports and generally assist the safety
committee In its loss containment objectives, Also, altend no less than 1
safely commiltee meeting per year o promote the safety objectives and
goals of the Local Unit and the Fund.

J. Any other services required of the consultant by the Fund's guidelines,

Incotporation of REP This Agreement hereby incorporates by reference the terms
specified in the Township's Request for Proposals for Risk Management
Consuitant services for the year 2024. In the event that the terms of this
Agreement and the terms set forth in the Township's Request for Proposals
conflict, the terms granting the greater level of services and benefits to the
Township shall control.

Tenn The ferm of this Agreement shall be from January 1, 2024, through
December 31, 2024.

Payment

A. The Local Unit authorizes the Fund to pay its Risk Management Consultant
as compensation for services rendered, an amount equal to 8% of the Local
Unit's annual assessment as promulgated by the Fund. The said fee shall
he paid within thirty (30) days of payment of the member's assessment. The
Risk Management Consultant shall receive no other compensation or
commission for the placemant or servicing of any coverage with the Fund.

B, For any coverage authorized by the Local Unit, to be placed outside the
Fund, the Risk Management Consultant shall receive as compensation the
normal brokerage commission paid by the Insurance company. The
premiums for said policies shall not be added to the Fund's assessment In
computing the six (6%) percent fee outlined In ltem 4.A above,

Termination Either parly may cancel this Agreement at any time, with or without
cause, and no cause need be stated, by mailing to the other written notice calling




sor termination at any time not less than ninely (30) days thereafter. Fees shall be
nrorated to the date of termination, and reimbursement shall be made if necessary.

Notice Any notice, request or other communication to either parly by the other
concerning the terms and conditions of this Agreement, shall be In writing and shall
be deemed given only (i) when actually recelved by the addressee; or (i) malled
postage prepaid, by certified or registered mall, return receipt requested,
addressed as follows:

If to Risk Management Consultant:

Brown & Brown Metro, Inc.
58 Livingston Ave.

Roseland, New Jersey 07068
Attn: Dominick S. Cinelll

If to Township: Township Clerk
Town Hali
4233 Kennedy Blvd.
Narih Bergen, New Jersey 07047

With copy to:

Purchasing Agent

Town Hall

4233 Kennedy Blvd,

North Bergen, New Jersey 07047

The person and the place to which notices are to be mailed to either party may he
changed from time to time by notice given In accordance with the provisions of this
section.

Independent Contractor The Risk Management Consultant's relationship to the
Local Unlt shall at all times be that of an independent contractor, The method and
manner in which the Risk Management Cansultant's services hereunder shall be
performed shall be determined by the Risk Management Consuitant, in its sole
discretion, and the Local Unit will not exerclse control over the Risk Management
Consultant or its employees except insofar as may be reasonably necessary to
ensure performance and compliance with this Agreement. The employees,
methods, equipment and facliities used by the Risk Management Consultant shall
at all imes be under its exclusive direction and control. Nothing In this Agreement
shall be construed to designate the Risk Management Consultant, or any of its
employeas, as employees of agents of the Local Unit,




10.

1.

i2.

Indemnity/Liabllity; The Risk Management Consultant will defend and indemnily
the Local Unit and hold it, its officials, officers, agents, representatives, and
employees harmless from any and all liabilities, claims, damages, costs {including
altorney's fees), of any kind arising out of or resulting fram this Agreement.

insurance: The Risk Management Consultant shall maintain in full force and effect
during the entire term of this Agreement, professional liabliity insurance with a limit
of not less than $1,000,000.

Taxes. Unemploviment Insurance and Related ltems: The Risk Management
Consultant hereby accepts full and exclusive responsibility for the payment of any
and all contributions or taxes, or both, for any unemployment insurance, medical
and old age retirement benefits, pensions, and annuities now or hereinafter
imposed under any law of the United States or any state, which are measured by
the wages, salaries or other remuneration paid to persons smployed by the Risk
Management Consultant on the work covered by this Agreement or in any way
connected therewlth: and the Risk Management Consultant shall comply with all
administrative regulations and rulings thereunder with respect to any of the
aforesaid matters; and the Risk Management Consultant shall reimburse the Local
Unit for any of the aforesaid contributions or faxes, or both, or any part thereof, if
by law the Local Unit may be required to pay same or any part thereof,

Affirmative Action: Pursuant to N.J.S.A, 10:5-31, et seq. (P.L. 1975, c. 127, as
amended), and N.J,A.C. 17:27-1, et seq., the Risk Management Consuliant agrees
10 the terms of the Mandatory Affirmative Action Language set forth in Exhibil A.
Upon the execution of ihis Agreement, the Risk Management Consultant will
submit a Federal Affrmative Action Plan Approval, a Certificate of Employee
Information Report, or a Complete Afflrmative Action Employee Information Report
(AA 302).

New Jersey Business Registration Requirements. Pursuant to N.J.S.A. 52:32-44,
the Township (‘Contracting Agency") is prohibited from entering into a contract

with an entity unless the bidder/proposer/contractor, and each subcontractor that
is required by law to be named in a bid/proposal/contract has a valid Business
Registration Certificate on file with the Division of Revenue and Enterprise
Services within the Departiment of the Treasury.

Prior to contract award or authorlzation, the contractor shall provide the
Contracting Agency wih its proof of business registration and that of any named
subcontractor(s).

Subcontractors named in a bid or other proposal shall provide proof of
business registration to the bidder, who In furn, shall provide It fo the Contracting
Agency prior to the time a contract, purchase order, or other contracting document
is awarded or authorized.

Durlng the course of contract performance:




(1) the contractor shall not enter Into a contract with a subcontractor
unless the subcontractor first provides the contractor with a valld proof of business
registration.

(2)  the contractor shall maintain and submit to the Conlracting Agency a
list of subcontractors and their addresses that may be updated from time to time.

(3)  the contractor and any subcontractor providing goods or performing
sefviess under the contract, and each of their affillates, shall collect and remit to
the Director of the Division of Taxation in the Department of the Treasury, the use
tax due pursuant to the Sales and Use Tax Act, (N.J.S.A, 54:32B-1 et seq.) on all
sales of tangible personal property delivered into the State. Any questions in this
regard can be directed to the Division of Taxation at (609)292-8400. Form NJ-REG
can be filed online at http:/fwww.state.nj.us/treasury/revenuefbusregcert.sh!mi.

Before final payment is made under the contract, the contractor shall submit
to the Contracting Agency a complete and acourate list of all subcontractors used
and their addresses.

Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide
a copy of a business regisiration as required, or that provides false business
registration information, shall be liable for a penalty of $25 for each day of violation,
not to exceed $50,000, for each proof of business registration not properiy
provided under a contract with a contracting agency.

13.  Retention of Records Pursuant to N.J.A.C. 17:44-2.2 (see also N.J.S.A. 52:15C-
14(d)), the Risk Management Consultant shall maintaln all documentation retated
to products, transactions or services under this Agreement for a period of five years
from the date of final payment. Such records shall be made available to the New

Jersey Office of the State Comptrolier upon request.

14. Iran Disclosure Pursuant to P.L. 2012, . 25, the Risk Management Consultant
agrees to complete and submit a Standard Disclosure of Investment Activities in
Iran form.

15.  Execution Electronically and in Counterparts: This Agreement may be executed
electronically and In counterparts, each of which shall be deemed a duplicate
original, but all of which together shall constitute one and the same instrument so
long as it Is signed by all parties.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
duly executed by their duly authorized officials.
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ELHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
I!oJ’S]AI 10:5"‘31 et Sﬁqe (PILI 1975’ 0- 127)
NJALC, 17127 ot seq.

GOODS, GENERAL SERVICES, AND PROFESSIONAL SERVICES
CONTRACTS

Duting the performance of this contract, the contractor agrees as follows!

The contractor or subcontiactor, where applicable, will not diseeliminate agalnst any
sinployee ot applicant for employment because of age, race, creed, color, natlonal origin,
ancestry, matltal status, affectional or sexual orientatlon, gender 1dentlty or expression,
disability, nationality or sex. BExcept with respeot to affectional or sexual orlentation and
gender identlty or exprossion, the contractor will ensure that equal employment opportunity
is afforded to such applicants in recruitment and employment, and that employees are
treated duttng employment, without regard to thelr age, race, croed, colox, national origin,
anoostty, matltel status, affectional or sexual otlentation, gender Identity or expression,
disability, natlonality or sex, Such equal employment opportunity shall include, but not be
limited to the following: employment, upgrading, demotlon, or transfer; reoruitment of
recrultment advertising; layoff of teemination; rates of pay ox other forms of compensation;
and seleotion for trainlng, inoluding apprenticeship. The contractor agrees to post In
conspiouous places, avallable to employees and applicants for employment, notices to be
provided by the Public Agency Compltance Officer setting forth provisions of this
nondisctimination claunse,

The coniractor ot subcontractor, whote applicable, will in all solicitations or
advettisements for employees placed by or on behalf of the contractor, state that ail
qualified applicants will receive consideration for employment without regard to age, 1ace,
oreed, color, nattonal ogigin, ancestry, matital status, affectional or sexual otlentatlon,
gender identiy or expression, disability, natlonality ot sex.

The contractor ot subconitactor will send to each labor union, with which it has a
collective bargaining agresment, a notice, to be provided by the agenoy contracting offioor
advising the fabor union of the contractor’s commitments under this chapter and shall post
coples of the notlee in conspicuous places avallable to employees and applicants for
employment,

The contractor or subcontractor, whete applicabls, agrees to comply with any
reguiations promulgated by the Treasurer pursuant to N.J.S.A, 10:5-31 et seq., as amended
and suppletnented from time to time and the Amettcans with Disabilities Act,




The contractor or subcontractor agress to malke goud falth efforts to meet (argoted
county employment goals established in accordance with NJA.C, 17:27-5.9,

The contractor of subcontractor agtees to inform in wiiting lts appropriate
recruituent agencies including, but not fimited to, employment agencies, placement
bureaus, colleges, universities, and labor unions, that it does not discriminate on the basls
of age, race, creed, color, national origin, ancestry, marital status, affectional of sexual
otlentation, gendet identlty ot exprossion, disability, nationallty or sex, and that it will
discauntinue (he use of any recruliment agency which engages in difect or indivect
discriminatory practices,

The contractor or subcontrnotor agiees to revise any of its testing proecedures, if
Necessary, to assute that all personnel festing confotns with the principles of job related
testing, as established by the statutes and court decistons of the State of New Jersey and ag
ostablished by applicable Fedetal law and applicable Fedoral coust decisions,

In conforming with the targeted employment goals, the confractor or syboontractor
agtees to review all procedutes relating to transfer, upgrading, downgrading and layoff to
ensure that all such actions are taken without regard to age, race, creed, color, natlonal
origin, ancestry, magttal status, affectional or sexuai oriehtation, gender Identity or
expresslon, disability, nationalily or sex, consistent with the statutes and court decisions of
the State of New Jersey, and applicable Rederal law and applioable Federal couct decisions.

The conttactor shall submit to the public agency, after notification of award but prior
to execution of a goods ox services conitact, one of lhe following three documents:

Letter of Federal Affirmative Action Plan Approval;
Certificate of Employee Information Report; or

Employee Information Report Form AA-302 (electronically provided by the
Division and distributed to the public agency through the Division's website at:

hitpi/fwany state.nf.us/(reasury/contract compliance/,

The contractor and its suboontractors shalf furnish such reposts or other documents
to the Division of Purchase & Propeity, CCAU, EEO Monitoring Program as may he
requested by the office flom tlme to tlme In order to carry out the pueposes of these
regulations, and public agencles shall furnish such information as may be requested by the
Division of Purchase & Propeity, CCAU, BEO Monitoring Progtam fox condnoting a
compliance investigation pursuant to N.LA.C. 17:27-1.1, et seq,




