From: Kathy Stutz

To: XXX @XXXXX XXX 5 XXXXXXXXXHXX @ XXXXX XXX XXHHHXXXXXX @XHHXXKXXK XXXHHXXXXX @XXXXX. XX
XXOKXXXXKXXXHK @XXHXK XHXXHXXXKXXX @XXXHK XXX 5 XXXKK . XXKKXXX @ XXX XXXXK XX XK
XXXXXXXHXXXHXXXHK @XXXXXXKX - XXHXXXHXXXKX @ XXXKXXX XXX

Subject: OPRA Study Commission
Date: Monday, January 27, 2020 10:24:46 AM
Attachments: opra study commission reso.pdf

Attached please find a certified copy of a resolution approved by the Township Council of the
Township of Cedar Grove requesting establishment of an OPRA Study Commission.

Sincerely,

Kathleen R. Stutz
Township Clerk

Township of Cedar Grove
525 Pompton Ave.

Cedar Grove NJ 07009
Tel: 973/239-1410 ext. 204
Fax: 973/239-1009
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TOWNSHIP OF CEDAR GROVE
ESSEX COUNTY NEW JERSEY

AGENDA ITEM #7(e) DECEMBER 16, 2019

Resolution Calling for Study Commission to Review the Open Public Records Act

WHEREAS, the Township of Cedar Grove strongly believes in and supports open
transparent government, and that citizens and residents have the right to be informed about
the workings of government in order to best participate in a democracy; and

WHEREAS, on January 8, 2002 then Acting Governor DiFrancesco signed into law the
Open Public Records Act (OPRA) which mandates that government records shall be
available, with limited exceptions, for public access and simplifying the procedures for
requesting such specific records; and

WHEREAS, the intent of the law was to provide the public with easy access to government
records with an uncomplicated process for obtaining the records and eliminating bureaucratic
red tape; and

WHEREAS, over the course of 18 years OPRA has been a positive light, but it has also been
fraught with abuse and misuse, and has become an unanticipated financial cost to the
taxpayers of New Jersey; and

WHEREAS, the Township of Cedar Grove has labored under a well-intended law that has
spiraled out of control, due to the volume and nature of requests, the cost to taxpayers in
responding to the requests, and the potential liability in having to pay disproportionate
prevailing party attorney’s fees should the requests turn into litigated matters, as well as the
liability in determining which documents shall be released, with or without redaction, while
attempting to maintain individual privacy; and

WHEREAS, it is not only the volume of OPRA requests that challenge our resources, but it
is also the cost associated with reviewing, retrieving, and processing the OPRA request(s) by
public entity personnel and counsel and possibly defending our action(s) before the
Government Records Council or in Superior Court; and

WHEREAS, the Township of Cedar Grove received and responded to 135 OPRA requests
in 2017, 165 OPRA requests in 2018, and to date has received and responded to 170 OPRA
requests as of September 1, 2019; and

WHEREAS, the Township of Cedar Grove municipal staff has spent approximately 170
hours responding to OPRA requests received in 2019 to date, and a yearly average of
approximately 150 hours since 2017; and

WHEREAS, due to the often conflicting case law and Government Record Council
decisions, as well as the unique characteristics of OPRA request, the Township of Cedar






Grove must often times rely on the municipal legal counsel to review certain OPRA requests,
resulting in additional fees; and

WHEREAS, the majority of OPRA requests received are for commercial gain, such as
ongoing requests for motor vehicle accident reports from law firms, building permit records
and property tax record cards from real estate agents, attorneys and prospective buyers,
delinquent tax records from third parties, construction permit logs; and

WHEREAS, with limited exceptions OPRA has not been amended to address the clear and
apparent advancement in technology that has changed the way government records are
created, stored, and/or transmitted; the various interpretive decisions; privacy concerns;
abuse for commercial gain; and/or the ever-increasing cost to taxpayers; and

WHEREAS, as the current law approaches its twentieth (20th) anniversary it has outgrown
its original intended use and has become ripe for comprehensive review and reform;

NOW, THEREFORE BE IT RESOLVED that the governing body of the Township of
Cedar Grove appeals to the legislature to form a Commission comprised of Mayors,
Municipal Clerks, Municipal Managers, Attorneys, Police Chiefs, open government
advocates, privacy experts, members of the media, citizens and other appropriate
stakeholders, to review and examine the effects of OPRA on local government and the needs

to be fulfilled by the law, and use the Commission’s findings to perform a comprehensive
reform of OPRA; and

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to Assembly
Representatives Christopher P. DePhillips and Kevin J. Rooney, Senator Kristin M. Corrado,
Assembly Speaker Craig Coughlin, Senate President Stephen Sweeney, Senator Weinberg,
Executive Director of the Government Records Council, the Governor of the State of New
Jersey, the Municipal Clerks Association of New Jersey and New Jersey State League of
Municipalities.

INTRODUCED BY: Councilman Cicala
SECONDED BY: Councilman Maceri

[ ROLL CALL VOTE |
COUNCILMEMBER YES | NO ABSTAIN ABSENT
Cicala
Maceri
Tanella
Peterson
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1202149msc

€ERTIFIED TO BE A
TRUE COPY OF THE ORIGINAL

TOWNSHIP CLERK
CEDAR GROVE, NI







From: Diane Pflugfelder

To: Lori Buckelew (xxxxxxx@xxxx.xxx} Joel Popkin; Galland, Kevin
Subject: OPRA Resolution

Date: Tuesday, January 21, 2020 1:35:14 PM

Attachments: image001.png

OPRA Resolution - City of Orange.docx

Received in mail today.

Thank you!!!l

Deéane M Pllugfelder RME. NHE
Municipal Clerk/Administrator
Township of Liberty

349 Mountain Lake Road

Great Meadows, N.]. 07838
Telephone: 908.637.4579

Fax: 908.637.6916

PRIVACY NOTICE:

This e-mail, including attachments, may include privileged, confidential and/or proprietary information,
and may be used only by the person or entity to which it is addressed. If the reader of this e-mail is not
the intended recipient or his or her authorized agent, the reader is hereby notified that any
dissemination, distribution or copying of this e-mail is prohibited. If you have received this e-mail in
error, please notify the sender by replying to this message and delete this e-mail immediately.

WARNING:

E-mail received by or sent to Township Officials is subject to the Open Public Records Act (OPRA). This
means that absent some specific privilege, all such communications are considered a public record and
are subject to publication and/or dissemination to the public upon request.
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City Hall
THE CITY OF ORANGE TOWNSHIP | g,
,New J -
OFFICE OF THE CITY CLERK Telepnon: (79 566.402
: (973) 789-7668
JOYCE L. LANIER,M.PA.,RM.C. IC:S(] ( (97)3) 672-6643
CITY CLERK Email: jlanier@orangenj.gov
January 14, 2020

Honorable Philip Murphy
Governor of State of New J ersey
State House

P.O. Box 001

Trenton, New Jersey 08625

Dear Governor Murphy:

Enclosed please find a copy of Resolution No. 411-2019 calling for Study Commission to
review the Open Public Records Act (Sponsored by Council Member Donna K. Williams),
which was adopted at the Regular Meeting by the City Council on December 17, 2019.

Sincerely,

JLL: mh
Enclosures

cc: Honorable Britnee N. Timberlake, Assemblywoman of 34t District
Honorable Thomas P. Giblin, Assemblyman of 34t District
Honorable Nia H. Gill, Senator of 34t District
Honorable Craig Coughlin, Assemblyman of District 19
Honorable Stephen Sweeney, Senate President
Honorable Loretta Weinberg, Senator of 37t District
Mr. Frank Caruso, Executive Director of the Government Records Council
Ms. Jane Breslin, Deputy Clerk of the Municipal Clerks Association of New J ersey

Mr. Mike Cerra, Director of Government Affair, New J ersey League of
Municipalities
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CITY COUNCIL

| The Crty of Orange Townsh|p, New Jersey
DATE _De.cmhe.r 17 2019 | S

NUMBER trll 2019

TITLE e s

RECORDS ACT (Sponsored by Councrl Member Donna K Wr _|ams)

_WHEREAS the C|ty of Orange Townshrp strongly beheves rn and supports open transparent
government, and that citizens -and. residents have the nght to be informed- about the workmgs of =
government in order to best part|01pate ina democracy, and f ’

WHEREAS on January 8, 2002 then’ Actrng Governor DlFrancesco srgned into- law the Open Public
'Records Act (OPRA) which mandatés that government records shall be available, with limited
exceptlons for pubhc access and srmphfymg the procedures for requestlng such specrflc records; and

WHEREAS the intent of the Iaw was to provide the pubhc with easy access o government records with
an uncomplicated process for obtaining the records and eliminating bureaucratlc red tape; and

WHEREAS, over the course of 18 years OPRA has been a positive light, but it has also been fraught

with abuse and misuse, and has become an unantrcrpated frnanclal cost o the taxpavers of New
Jersey, and

WHEREAS, the City of Orange Township has labored under a well- rntended law that has spiraled out of
control, due to the volume and nature of requests, the cost to taxpayers in responding to the requests,
and the potential liability in having to pay disproportionate prevalhng party attorney's fees should the
_ requests turn into litigated matters, as well as the liability in determining which documents shall be
L released; with or without redaction, while atternpting to maintain individual privacy; and

WHEREAS, it is not only the volume of OPRA requests that challenge our resources, but it is also the
cost associated with reviewing, retrieving, and processing the OPRA request() by public entrty

personnel and counsel and possibly defending our actlon( ) before the Government Records Council or
in Superior Court and

- WHEREAS, the Clty of Orange Townshlp received and responded to approximately 720 OPRA requests '

in 2017, 860 OPRA requests in 2018, and to date has received and responded fo 910 OPRA requests as
of December 12 2019 and

.WHEREAS the City of Orange TOWHShlpS extremely llmrted municipal staff has spent approxrmately

1,560 hours respondmg to OPRA requests received ‘in 2019 to-date, and a yearly average of-
‘approxrmately1 200 hours since 2017; and -

WHEREAS the requrrements of Mumcrpal Clerk's role in the Iaw are broad and complex; the -
requrrements of OPRA, concerning time to respond, what to redact, the redactlng process, .denial of
records fallure to be able fo locate records; and the consequences to the Clerk in this law are unfair; and

Appnovso AS TO FORM, SUFFICIENCY AND LEGALITY _ ‘gfzﬁéflf ‘f;f«tl"climm% an b@frcd-iﬂ oFr

W
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WHEREAS, due to the often-conflicting case law and Government Record 'Council decisions, as well as
the unique characteristics of OPRA request, the City of Orange Township must often times rely on the

municipal attorney to review certain OPRA requests, resulting in additional fees in response to OPRA
requests in response to OPRA requests; and

WHEREAS, requests for records that must be located via IT staff have cost thousands of dollars and taken

countless hours of the Municipal Clerks time, preventing and affecting efficiencies of all the Clerk other
many responsibilities; and

WHEREAS, with limited exceptions OPRA has not been amended to address the clear and apparent
advancement in technology that has changed the way government records are created, stored, and/or

fransmitted; the various interpretive decisions; privacy concerns; abuse for commercial gain; and/or the
ever increasing cost to taxpayers; and

WHEREAS, as the current law approaches its twentieth (20th) anniVersary it has outgrown its original
intended use and has become ripe for comprehensive review and reform. - :

NOW, THEREFORE BE IT RESOLVED that the governing body of the City of Orange Township appeals
to the legislature to form a Commission comprised of Mayors, Municipal Clerks, Municipal Managers,
Attorneys, Police Chiefs, open government advocates, privacy experts, members of the media, citizens
and other appropriate stakeholders, to review and examine the effects of OPRA on local government and

the needs to be fulfilled by the law, and use the Commission’s findings to perform a comprehensive
reform of OPRA; and

BE IT FURTHER RESOLVED that copies of this resolution be forwarded to Assembly Representatives
Britnee N. Timberlake and Thomas P. Giblin, Senator Nia H. Gill., Assembly Speaker Craig Coughlin,
Senate President Stephen Sweeney, Senator Weinberg, Executive Director of the Government Records

Council, the Governor of the State of New Jersey, the Municipal Clerks Association of New Jersey and
New Jersey State League of Municipalities.

Adopted: December 17, 2019

: Tency A. Easgﬁ
City Clerk Council President
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RESOLUTION NO. 411-2019

C/ REGULAR MEETING- DECEMBER 17,2019 ON CONSENT AGENDA
MOTION TO ADOPT: Coley SECOND: Williams
YEAS: Coley, Jackson, Johnson, Jr., Summers-Johnson, V.Villiams,' Wooten and Council President Eason
NAYS: None

. ABSTENTIONS: None
ABSENCES: None








From: XXXXXX(@XXXX. XXX

To: XXX @XXXX XXX ;- XHXXXKXXXX@XXXX. XXX
Subject: The OPRA law hasn't been updated since 9/11. Let’s fix it | Editorial - nj.com
Date: Monday, January 20, 2020 7:57:00 AM

Disingenuous on their part....quote an attorney who has made a cottage industry of
opra, mischaracterize the resolution and to completely ignore the paramount issues
of the Legislative exemption.

Any local official who reads.this will laugh.

https://www.nj.com/opinion/2020/01/the-opra-law-hasnt-been-updated-since-91 1 -lets-fix-it-
editorial.html

Mike Cerra

Assistant Executive Director &
Director Government Affairs
NJ League of Municipalities

Sent from my Verizon, Samsung Galaxy smartphone
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From: XXX @XXXX XXX

To: XXXXXX@XXXX. XXX

Subject: OPRA Resolution

Date: Thursday, January 16, 2020 12:15:46 PM
Attachments: mcanj resolution v3.docx

As requested
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Resolution Calling for Study Commission to Review the Open Public Records Act



WHEREAS, the (insert name of municipality) strongly believes in and supports open transparent government, and that citizens and residents have the right to be informed about the workings of government in order to best participate in a democracy; and



WHEREAS, on January 8, 2002 then Acting Governor DiFrancesco signed into law the Open Public Records Act (OPRA) which mandates that government records shall be available, with limited exceptions, for public access and simplifying the procedures for requesting  such specific records; and



WHEREAS, the intent of the law was to provide the public with easy access to government records with an uncomplicated process for obtaining the records and eliminating bureaucratic red tape; and 



WHEREAS, over the course of 18 years OPRA has been a positive light, but it has also been fraught with abuse and misuse, and has become an unanticipated financial cost to the taxpayers of New Jersey; and



WHEREAS, (insert name of municipality) has labored under a well-intended law that has spiraled out of control, due to the volume and nature of requests, the cost to taxpayers in responding to the requests, and the potential liability in having to pay disproportionate prevailing party attorney’s fees should the requests turn into litigated matters, as well as the liability in determining which documents shall be released, with or without redaction, while attempting to maintain individual privacy; and



WHEREAS, it is not only the volume of OPRA requests that challenge our resources, but it is also the cost associated with reviewing, retrieving, and processing the OPRA request(s) by public entity personnel and counsel and possibly defending our action(s) before the Government Records Council or in Superior Court; and



WHEREAS, (insert name of municipality) received and responded to (insert number of OPRA request received in 2017) OPRA requests in 2017, (insert number of OPRA request received in 2018) OPRA requests in 2018, and to date has received and responded to (insert number of OPRA request received to date as of September 1, 2019) OPRA requests as of September 1, 2019; and



WHEREAS, (insert name of municipality) municipal staff has spent approximately (insert number of hours) responding to OPRA requests received in 2019 to date, and a yearly average of approximately (insert number of average annual hours spent in 2017 & 2018) hours since 2017; and 



WHEREAS, due to the often conflicting case law and Government Record Council decisions, as well as the unique characteristics of OPRA request, the (insert name of municipality) must often times rely on the municipal attorney to review certain OPRA requests, resulting in additional fees of approximately  (insert OPRA related attorney fees for 2017) in response to OPRA requests in 2017, (insert OPRA related attorney fees for 2018) in response to OPRA requests in 2018, and currently has spent (insert OPRA related attorney fees for to date 2019) in response to OPRA requests in 2019; and



WHEREAS, (insert example(s) of OPRA requests that was costly, interrupted operations etc.); and



WHEREAS, with limited exceptions OPRA has not been amended to address the clear and apparent advancement in technology that has changed the way government records are created, stored, and/or transmitted; the various interpretive decisions; privacy concerns; abuse for commercial gain; and/or the ever increasing cost to taxpayers; and 



WHEREAS, as the current law approaches its twentieth (20th) anniversary it has outgrown its original intended use and has become ripe for comprehensive review and reform; 



NOW, THEREFORE BE IT RESOLVED that the governing body of (insert name of municipality)  appeals to the legislature to form a Commission comprised of Mayors, Municipal Clerks, Municipal Managers, Attorneys, Police Chiefs, open government advocates, privacy experts, members of the media, citizens and other appropriate stakeholders, to review and examine the effects of OPRA on local government and the needs to be fulfilled by the law, and use the Commission’s findings to perform a comprehensive reform of OPRA; and 



BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to (insert names of Assembly Representatives), (insert name of Senator), Assembly Speaker Craig Coughlin, Senate President Stephen Sweeney, Senator Weinberg,Executive Director of the Government Records Council, the Governor of the State of New Jersey, the Municipal Clerks Association of New Jersey and New Jersey State League of Municipalities.




Distribution List



Your State Senator and Assembly Representatives (information can be found at www.njleg.state.nj.us/members/legsearch.asp) 



Hon. Phil Murphy

Governor, State of New Jersey

State House 

PO Box 001

Trenton, NJ 08625



Hon. Stephen Sweeney

Senate President

Senate District 3

935 Kings Highway

Suite 400

West Deptford, NJ 08086

sensweeney@njleg.org



Hon. Craig Coughlin

Assembly Speaker

Assembly District 19

569 Rahway Avenue

Woodbridge, NJ 07095

asmcoughlin@njleg.org



Hon. Loretta Weinberg

Senator, District 37

545 Cedar Lane

Teaneck, NJ 07666

senweinberg@njleg.org



Frank F. Caruso

Executive Director

Government Records Council

PO Box 819

Trenton, NJ 08625-0819

Frank.Caruso@dca.state.nj.us



MCANJ

88 Inskip Ave

Ocean Grove, NJ 07756 

executivedirector@NJClerks.org



NJLM

222 West State Street

Trenton, NJ 08608

lbuckelew@njlm.org






From: Virkus, Max
To: Lori Buckelew
Cc: Frank Marshall
Subject: RE: NJLM OPRA resolution count
Date: Monday, January 13, 2020 11:07:48 AM
Attachments: image001.png
image003.png
image005.png
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Thank you, Lori.

From: Lori Buckelew <xxxxxxxxx @ XXxX.Xxx>
Sent: Wednesday, January 8, 2020 5:22 PM
To: Virkus, Max <xxX.XXXXXX @ XXXX.XXXXX.XXX>
Cc: Frank Marshall <xxxxXXXXX @ XXXXXX.XXX>
Subject: RE: NJLM OPRA resolution count

Hi Max,

As requested attached is a list of the 164 municipalities that have
submitted resolutions calling for an OPRA Study Commission. If you have
any questions or need the background on the issue please do not hesitate
to contact me. This has been a long standing issue.

Lori

Lori Buckelew | Senior Legislative Analyst
New Jersey State League of Municipalities
222 West State Street, Trenton, NJ 08608
609-695-3481 extension #112

£ ¥ inAlTTube

NJLM is subject to the Open Public Records Act; any email sent or received may be
subject to a records request.

From: Frank Marshall

Sent: Wednesday, January 08, 2020 9:20 AM
To: Virkus, Max

Cc: Lori Buckelew

Subject: RE: NJLM OPRA resolution count

Max,

Lori, who is the League’s Senior Legislative Analyst, has been working on
this issue and may have this information. I have copied her on this email.
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https://urldefense.proofpoint.com/v2/url?u=https-3A__www.youtube.com_channel_UCbce9oVw9LvO6vxNz-5F89mZw&d=DwMFAg&c=L93KkjKsAC98uTvC4KvQDdTDRzAeWDDRmG6S3YXllH0&r=Xy3IxYoVCPWRuLCS8SdrZvuNKSIvsmm0Tt2r4gGBD5Y&m=dkVI_XVoGEAAgX8BqaXSaVZGX-4nKK_6K-PPIQPmM9Q&s=S0OkSSV87M-3adFMUO5Fxc3BHF_5CJWDuTErQtG1eaU&e=

















Thanks,
Frank

Frank Marshall, Esq. | Associate General Counsel
New Jersey State League of Municipalities

222 West State Street, Trenton, NJ 08608
609-695-3481 x. 137

£ w inkCiube

NJLM is subject to the Open Public Records Act; any email sent or received may be
subject to a records request.

From: Virkus, Max [mailto:xxx.xxxxxx @ XXXX. XXXXX.XXX ]
Sent: Tuesday, January 07, 2020 6:11 PM

To: Frank Marshall

Subject: NJLM OPRA resolution count

Frank,

Do you have a list handy of the New Jersey municipalities that have passed a resolution asking for a
study on reforming OPRA? | saw a recent article starting it was up to 130:
https://www.nj.com/news/2020/01/were-being-bogged-down-by-greedy-businesses-so-this-law-

should-change-towns-say.html

Thanks!

Max Virkus | Economic Policy Advisor
Congressman Josh Gottheimer (NJ-5)
213 Cannon House Office Building
Washington DC | 202-225-4465
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https://urldefense.proofpoint.com/v2/url?u=http-3A__www.linkedin.com_company_new-2Djersey-2Dleague-2Dof-2Dmunicipalities&d=DwMFAg&c=L93KkjKsAC98uTvC4KvQDdTDRzAeWDDRmG6S3YXllH0&r=Xy3IxYoVCPWRuLCS8SdrZvuNKSIvsmm0Tt2r4gGBD5Y&m=dkVI_XVoGEAAgX8BqaXSaVZGX-4nKK_6K-PPIQPmM9Q&s=BGR4ty6uQdXnOOFXL-OI8ooEEfJRCzUROBmWZxoBfEk&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.youtube.com_channel_UCbce9oVw9LvO6vxNz-5F89mZw&d=DwMFAg&c=L93KkjKsAC98uTvC4KvQDdTDRzAeWDDRmG6S3YXllH0&r=Xy3IxYoVCPWRuLCS8SdrZvuNKSIvsmm0Tt2r4gGBD5Y&m=dkVI_XVoGEAAgX8BqaXSaVZGX-4nKK_6K-PPIQPmM9Q&s=S0OkSSV87M-3adFMUO5Fxc3BHF_5CJWDuTErQtG1eaU&e=
mailto:xxx.xxxxxx@xxxx.xxxxx.xxx
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.nj.com_news_2020_01_were-2Dbeing-2Dbogged-2Ddown-2Dby-2Dgreedy-2Dbusinesses-2Dso-2Dthis-2Dlaw-2Dshould-2Dchange-2Dtowns-2Dsay.html&d=DwMFAg&c=L93KkjKsAC98uTvC4KvQDdTDRzAeWDDRmG6S3YXllH0&r=Xy3IxYoVCPWRuLCS8SdrZvuNKSIvsmm0Tt2r4gGBD5Y&m=dkVI_XVoGEAAgX8BqaXSaVZGX-4nKK_6K-PPIQPmM9Q&s=M8tM_Uy0ikMy4V5n4ywNLqNdYVGWkJd9bUJH98Pbenc&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.nj.com_news_2020_01_were-2Dbeing-2Dbogged-2Ddown-2Dby-2Dgreedy-2Dbusinesses-2Dso-2Dthis-2Dlaw-2Dshould-2Dchange-2Dtowns-2Dsay.html&d=DwMFAg&c=L93KkjKsAC98uTvC4KvQDdTDRzAeWDDRmG6S3YXllH0&r=Xy3IxYoVCPWRuLCS8SdrZvuNKSIvsmm0Tt2r4gGBD5Y&m=dkVI_XVoGEAAgX8BqaXSaVZGX-4nKK_6K-PPIQPmM9Q&s=M8tM_Uy0ikMy4V5n4ywNLqNdYVGWkJd9bUJH98Pbenc&e=

From: Kim White

To: Lori Buckelew
Subject: Re: OPRA Article
Date: Wednesday, January 8, 2020 9:17:46 PM

Thank you. That was a good article!

Kim
Sent from my iPhone

On Jan 8, 2020, at 5:00 PM, Lori Buckelew <g= wrote:

Another article on OPRA resolution

https://thepressgroup.net/clerks-oppose-open-records-law-
tes

Lori Buckelew | Senior Legislative Analyst
New Jersey State League of Municipalities
222 West State Street, Trenton, NJ 08608
609-695-3481 extension #112
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NJLM is subject to the Open Public Records Act; any email sent or
received may be subject to a records request.
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From: XXXXXXXXX @XXXX XXX
To: XXX XXX @XXXXXXXXX XXX
Cc: JOOXXX @ XXHXHXXX. XXX
Subject: RE: NJLM OPRA resolution count
Date: Wednesday, January 8, 2020 5:22:07 PM
Attachments: image005.png
image007.png
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image011.png
Muni List of OPRA Study Commission Resolution.xlsx

Hi Max,

As requested attached is a list of the 164 municipalities that have
submitted resolutions calling for an OPRA Study Commission. If you have
any questions or need the background on the issue please do not hesitate
to contact me. This has been a long standing issue.

Lori

Lori Buckelew | Senior Legislative Analyst
New Jersey State League of Municipalities
222 West State Street, Trenton, NJ 08608
609-695-3481 extension #112

£/ inA{MTube

NJLM is subject to the Open Public Records Act; any email sent or received may be
subject to a records request.

From: Frank Marshall

Sent: Wednesday, January 08, 2020 9:20 AM
To: Virkus, Max

Cc: Lori Buckelew

Subject: RE: NJLM OPRA resolution count

Max,

Lori, who is the League’s Senior Legislative Analyst, has been working on
this issue and may have this information. I have copied her on this email.

Thanks,
Frank

Frank Marshall, Esq. | Associate General Counsel
New Jersey State League of Municipalities
222 West State Street, Trenton, NJ 08608
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Sheet1

		Municipality		County

		Alexandria Twp		Hunterdon 

		Allendale		Bergen

		Allenhurst Borough		Monmouth

		Alpha Borough		Warren

		Atlantic Highlands		Monmouth

		Bloomingdale Borough		Passaic

		Bordentown City		Burlington

		Bordentown Twp		Burlington

		Bridgeton City		Cumberland 

		Carlstadt Borough		Bergen

		Carneys Point Twp		Salem

		Chester Twp		Morris

		Cinnaminson Twp		Burlington

		Clark Twp		Union

		Clayton Borough		Gloucester

		Clinton Town		Hunterdon 

		Closter Borough		Bergen

		Corbin City		Atlantic

		Cranbury Twp		Middlesex

		Deptford Twp		Gloucester

		East Greenwich Twp		Gloucester

		East Orange		Essex

		Eastampton Twp		Burlington

		Elk Twp		Gloucester

		Elmwood Park Borough		Bergen

		Emerson Borough		Bergen

		Englewood City		Bergen

		Fair Haven Borough		Monmouth

		Fair Lawn Borough		Bergen

		Flemington Borough		Hunterdon 

		Florence Twp		Burlington

		Frankford Twp		Sussex

		Franklin Twp		Hunterdon 

		Franklin Twp		Gloucester

		Franklin Twp		Warren

		Frelinghuysen Twp		Warren

		Frenchtown Borough		Hunterdon 

		Garwood Borough		Union

		Glassboro 		Gloucester

		Glen Gardner Borough		Hunterdon 

		Green Twp		Sussex

		Greenwich Twp		Gloucester

		Guttenberg Town		Hunterdon 

		Hainesport Twp		Burlington

		Haledon Borough		Passaic

		Hamburg Borough		Sussex

		Hamilton Twp		Mercer

		Hampton Twp		Sussex

		Hardwick Twp		Warren

		Harrington Park		Bergen

		Harrison Twp		Gloucester

		Harvey Cedars Borough		Ocean

		Hasbrouck Heights 		Bergen

		Hawthorne		Passaic

		Helmetta Borough		Middlesex

		Hightstown Borough		Mercer

		Hillsborough Twp		Somerset

		Hoboken City		Hudson

		Ho-Ho-Kus Borough		Bergen

		Hopewell Twp		Mercer

		Kingwood Twp		Hunterdon 

		Lafayette Twp		Sussex

		Laurel Springs 		Camden

		Liberty Twp		Warren

		Linden City		Atlantic

		Lindenwold 		Camden

		Lodi Borough		Bergen

		Logan Twp		Gloucester

		Long Branch City		Monmouth

		Long Hill Borough		Morris

		Longport Borough		Atlantic

		Manalapan Twp		Monmouth

		Manchester Twp		Ocean

		Mannington Twp		Salem

		Mansfield Twp		Burlington

		Maple Shade Twp		Burlington

		Margate City 		Atlantic

		Maywood Borough 		Bergen

		Medford Twp		Burlington

		Midland Park Borough		Bergen

		Milburn Twp		Essex

		Monroe Twp		Gloucester

		Monroe Twp		Middlesex

		Montague Twp		Sussex

		Moonachie Borough		Bergen

		Morris Twp		Morris

		Netcong 		Morris

		New Milford Borough		Bergen

		North Arlington Borough		Bergen

		North Plainfield		Somerset

		Ocean Twp		Ocean

		Oceanport Borough		Monmouth

		Ogdensburg Borough		Sussex

		Palisades Park		Bergen

		Paramus Borough		Bergen

		Paulsboro		Gloucester

		Peapack & Gladstone Borough 		Somerset

		Pine Beach Borough		Ocean

		Pitman Borough		Gloucester

		Plumsted Twp		Ocean

		Point Pleasant Beach Borough		Ocean

		Raritan Twp		Hunterdon 

		Readington Twp		Hunterdon 

		Red Bank Borough		Monmouth

		Ridgefield Borough		Bergen

		Ridgefield Park Village		Bergen

		River Edge Borough		Bergen

		Robbinsville Twp		Mercer

		Roselle Park		Union

		Runnemede Borough		Camden

		Rutherford Borough		Bergen

		Sandyston Twp		Sussex

		Shamong Twp		Burlington

		Somerdale Borough		Camden

		Somers Point City		Atlantic

		South Brunswick Twp		Middlesex

		South Harrison Twp		Gloucester

		Stanhope Borough		Sussex

		Stratford Borough		Ocean

		Sussex County		Sussex

		Tabernacle Twp		Burlington

		Teaneck Twp		Bergen

		Toms River 		Ocean

		Totowa Borough		Passaic

		Union Twp		Union

		Union Twp		Hunterdon 

		Waldwick Borough 		Bergen

		Warren Twp		Somerset

		Washington Twp		Morris

		Washington Twp		Burlington

		Washington Twp		Warren

		Wayne Twp		Passaic

		Wenonah Borough		Gloucester

		West Amwell Twp		Hunterdon 

		West Milford		Passaic

		West New York		Hudson

		West Windsor Twp		Mercer

		Willingboro Twp		Burlington

		Winslow Twp		Camden

		Woodbridge Twp		Middlesex

		Woodbury Heights Borough		Gloucester

		Woolwich Twp		Gloucester

		Wyckoff Twp		Bergen

		Alpine 		Bergen

		Cape May Point		Cape May

		Franklin Lakes		Bergen

		High Bridge		Hunterdon 

		Hope		Warren

		Jackson		Ocean

		Madison		Morris

		Ocean County		Ocean

		South Hackensack		Bergen

		South Toms River		Ocean

		Swedesboro		Gloucester

		Woodbury City		Gloucester

		Woodland Park		Passaic

		Upper Deerfield Twp		Cumberland 

		Summit City		Union

		Avalon		Cape May

		Boonton Town		Morris

		Ridgewood Village		Bergen

		Wanaque		Passaic

		Ocean Twp		Monmouth

		Riverton Boro		Burlington



Resolutions Calling For OPRA Study Commission	


As of Jan. 8, 2020		
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NJLM is subject to the Open Public Records Act; any email sent or received may be
subject to a records request.

From: Virkus, Max [mailto:xxX.XXXXXX@XXXX.XXXXX.XXX]
Sent: Tuesday, January 07, 2020 6:11 PM

To: Frank Marshall

Subject: NJLM OPRA resolution count

Frank,

Do you have a list handy of the New Jersey municipalities that have passed a resolution asking for a
study on reformlng OPRA? | saw a recent artlcle starting it was up to 130:

hould change -towns-say.html

Thanks!

Max Virkus | Economic Policy Advisor
Congressman Josh Gottheimer (NJ-5)
213 Cannon House Office Building
Washington DC | 202-225-4465


http://www.facebook.com/njleague
http://www.twitter.com/nj_league
http://www.linkedin.com/company/new-jersey-league-of-municipalities
https://www.youtube.com/channel/UCbce9oVw9LvO6vxNz_89mZw
https://www.nj.com/news/2020/01/were-being-bogged-down-by-greedy-businesses-so-this-law-should-change-towns-say.html
https://www.nj.com/news/2020/01/were-being-bogged-down-by-greedy-businesses-so-this-law-should-change-towns-say.html

From: XXX @XXXX XXX

To: XXXXXXX@XXXXXXXXXHKXK XXX

Subject: OPRA Resolution

Date: Wednesday, January 8, 2020 5:07:08 PM
Attachments: image001.png

image003.png
mcanj resolution v3.docx

Hi Mayor,

Attached is a copy of the OPRA resolution calling for a study commission.
Also, here is the link to Senator Weinberg’s op/ed piece -

eform bill-is- ready -to-go-senator-says.html

If you have any questions or need additional information please let me
know.

Thanks,
Lori

Lori Buckelew | Senior Legislative Analyst
New lJersey State League of Municipalities
222 West State Street, Trenton, NJ 08608
609-695-3481 extension #112

£ 9 inR(MTube

NJLM is subject to the Open Public Records Act; any email sent or received may be
subject to a records request.
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Resolution Calling for Study Commission to Review the Open Public Records Act



WHEREAS, the (insert name of municipality) strongly believes in and supports open transparent government, and that citizens and residents have the right to be informed about the workings of government in order to best participate in a democracy; and



WHEREAS, on January 8, 2002 then Acting Governor DiFrancesco signed into law the Open Public Records Act (OPRA) which mandates that government records shall be available, with limited exceptions, for public access and simplifying the procedures for requesting  such specific records; and



WHEREAS, the intent of the law was to provide the public with easy access to government records with an uncomplicated process for obtaining the records and eliminating bureaucratic red tape; and 



WHEREAS, over the course of 18 years OPRA has been a positive light, but it has also been fraught with abuse and misuse, and has become an unanticipated financial cost to the taxpayers of New Jersey; and



WHEREAS, (insert name of municipality) has labored under a well-intended law that has spiraled out of control, due to the volume and nature of requests, the cost to taxpayers in responding to the requests, and the potential liability in having to pay disproportionate prevailing party attorney’s fees should the requests turn into litigated matters, as well as the liability in determining which documents shall be released, with or without redaction, while attempting to maintain individual privacy; and



WHEREAS, it is not only the volume of OPRA requests that challenge our resources, but it is also the cost associated with reviewing, retrieving, and processing the OPRA request(s) by public entity personnel and counsel and possibly defending our action(s) before the Government Records Council or in Superior Court; and



WHEREAS, (insert name of municipality) received and responded to (insert number of OPRA request received in 2017) OPRA requests in 2017, (insert number of OPRA request received in 2018) OPRA requests in 2018, and to date has received and responded to (insert number of OPRA request received to date as of September 1, 2019) OPRA requests as of September 1, 2019; and



WHEREAS, (insert name of municipality) municipal staff has spent approximately (insert number of hours) responding to OPRA requests received in 2019 to date, and a yearly average of approximately (insert number of average annual hours spent in 2017 & 2018) hours since 2017; and 



WHEREAS, due to the often conflicting case law and Government Record Council decisions, as well as the unique characteristics of OPRA request, the (insert name of municipality) must often times rely on the municipal attorney to review certain OPRA requests, resulting in additional fees of approximately  (insert OPRA related attorney fees for 2017) in response to OPRA requests in 2017, (insert OPRA related attorney fees for 2018) in response to OPRA requests in 2018, and currently has spent (insert OPRA related attorney fees for to date 2019) in response to OPRA requests in 2019; and



WHEREAS, (insert example(s) of OPRA requests that was costly, interrupted operations etc.); and



WHEREAS, with limited exceptions OPRA has not been amended to address the clear and apparent advancement in technology that has changed the way government records are created, stored, and/or transmitted; the various interpretive decisions; privacy concerns; abuse for commercial gain; and/or the ever increasing cost to taxpayers; and 



WHEREAS, as the current law approaches its twentieth (20th) anniversary it has outgrown its original intended use and has become ripe for comprehensive review and reform; 



NOW, THEREFORE BE IT RESOLVED that the governing body of (insert name of municipality)  appeals to the legislature to form a Commission comprised of Mayors, Municipal Clerks, Municipal Managers, Attorneys, Police Chiefs, open government advocates, privacy experts, members of the media, citizens and other appropriate stakeholders, to review and examine the effects of OPRA on local government and the needs to be fulfilled by the law, and use the Commission’s findings to perform a comprehensive reform of OPRA; and 



BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to (insert names of Assembly Representatives), (insert name of Senator), Assembly Speaker Craig Coughlin, Senate President Stephen Sweeney, Senator Weinberg,Executive Director of the Government Records Council, the Governor of the State of New Jersey, the Municipal Clerks Association of New Jersey and New Jersey State League of Municipalities.




Distribution List



Your State Senator and Assembly Representatives (information can be found at www.njleg.state.nj.us/members/legsearch.asp) 



Hon. Phil Murphy

Governor, State of New Jersey

State House 

PO Box 001

Trenton, NJ 08625



Hon. Stephen Sweeney

Senate President

Senate District 3

935 Kings Highway

Suite 400

West Deptford, NJ 08086

sensweeney@njleg.org



Hon. Craig Coughlin

Assembly Speaker

Assembly District 19

569 Rahway Avenue

Woodbridge, NJ 07095

asmcoughlin@njleg.org



Hon. Loretta Weinberg

Senator, District 37

545 Cedar Lane

Teaneck, NJ 07666

senweinberg@njleg.org

[bookmark: _GoBack]

Frank F. Caruso

Executive Director

Government Records Council

PO Box 819

Trenton, NJ 08625-0819

Frank.Caruso@dca.state.nj.us



MCANJ

88 Inskip Ave

Ocean Grove, NJ 07756 

executivedirector@NJClerks.org



NJLM

222 West State Street

Trenton, NJ 08608

lbuckelew@njlm.org






From: XXX @XXXX XXX

To: XOOXXXXK @XHHXXKHKXK - XFIXHXXXHXXXHXXK @D XXXHHXXK . XXEXXHXXXHXXXHKX @XHXXXHXK - XX KXXXXXXXK @D XXXHXXXK XFX
XXX @XHHXXXKHKK XK XXXHXXIHHXXXHKXXKXK @XHHXXXKKK - XX RHXXXK @ XXXXXXKKXXK XXX

Subject: OPRA Article

Date: Wednesday, January 8, 2020 5:00:28 PM

Attachments: image001.png

image003.png

Another article on OPRA resolution

https://thepressgroup.net/clerks-oppose-open-records-law-updates

Lori Buckelew | Senior Legislative Analyst
New Jersey State League of Municipalities
222 West State Street, Trenton, NJ 08608
609-695-3481 extension #112
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NJLM is subject to the Open Public Records Act; any email sent or received may be
subject to a records request.
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From: XXXXXXXXX(@DXXXXXX XXX

To: XXX XXX @XXXXXXXXX XXX
Cc: XOXXXXXX @XXXX. XXX
Subject: RE: NJLM OPRA resolution count
Date: Wednesday, January 8, 2020 9:19:43 AM
Attachments: image001.png
image003.png
Max,

Lori, who is the League’s Senior Legislative Analyst, has been working on
this issue and may have this information. I have copied her on this email.

Thanks,
Frank

Frank Marshall, Esq. | Associate General Counsel
New Jersey State League of Municipalities

222 West State Street, Trenton, NJ 08608
609-695-3481 x. 137
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NJLM is subject to the Open Public Records Act; any email sent or received may be
subject to a records request.

From: Virkus, Max [mailto:xxx.XXXXXX@XXXX.XXXXX.XXX]
Sent: Tuesday, January 07, 2020 6:11 PM

To: Frank Marshall

Subject: NJLM OPRA resolution count

Frank,

Do you have a list handy of the New Jersey municipalities that have passed a resolution asking for a
study on reformmg OPRA? | saw a recent artlcle starting it was up to 130:

hould change -towns-say.html

Thanks!

Max Virkus | Economic Policy Advisor
Congressman Josh Gottheimer (NJ-5)
213 Cannon House Office Building
Washington DC | 202-225-4465
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From: Virkus, Max

To: XXXXXXXXX@XXXX. XXX

Subject: NJLM OPRA resolution count

Date: Tuesday, January 7, 2020 6:11:06 PM
Frank,

Do you have a list handy of the New Jersey municipalities that have passed a resolution asking for a
study on reformlng OPRA? | saw a recent article starting it was up to 130:

should change-towns-say.html

Thanks!

Max Virkus | Economic Policy Advisor
Congressman Josh Gottheimer (NJ-5)
213 Cannon House Office Building
Washington DC | 202-225-4465


mailto:xxx.xxxxxx@xxxx.xxxxx.xxx
mailto:xxxxxxxxx@xxxx.xxx
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From: Carl Woodward

To: Danielle Holland; Caruso, Frank

Subject: RE: Following Up on OPRA Seminar For NJLM -April 15, 2020
Date: Tuesday, January 7, 2020 3:49:59 PM

Attachments: image001.png

image003.png
PUBLIC RECORDS.DOCX

Danielle,

Thanks for answering my questions about the content of the program. Accordingly, | have attached
a copy of the OPRA Update | used at the November League conference, together with the following
description:

The seminar will include a review of recent OPRA and common law right of access court and GRC
decisions (see attached) to be updated prior to the seminar date. Registrants will be invited to
submit questions in advance for the lecturers to respond to. Questions will also be taken directly at
the seminar.

Please let me know if you need anything else.
Kindest regards,

Carl R. Woodward, III

Carella, Byrne, Cecchi, Olstein,
Brody & Agnello, P.A.

5 Becker Farm Road

Roseland, New Jersey 07068
Phone: (973) 994-1700

Fax: (973) 994-1744

Email: xxxxoooo @LXXXXXXXXXXX XXX

The contents of this e-mail message are from the law firm of Carella, Byrne and any
attachments are intended solely for the addressee(s) named in this message. This
communication is intended to be and to remain confidential and may be subject to applicable
attorney/client and/or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert the
sender by reply e-mail and then delete this message and its attachments. Do not deliver,
distribute or copy this message and/or any attachments and if you are not the intended
recipient, do not disclose the contents or take any action in reliance upon the information
contained in this communication or any attachments.

IRS Circular 230 disclosure:

To ensure compliance with requirements imposed by the IRS, we inform you that, unless
expressly stated otherwise, any U.S. federal tax advice contained in this communication
(including any attachments) is not intended or written to be used, and cannot be used, for the
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting,
marketing or recommending to another party any transaction or matter addressed herein.
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2018-2019 UPDATE ON OPEN PUBLIC RECORDS ACT CASES

NEW JERSEY STATE LEAGUE OF MUNICIPALITIES

BY: CARL R. WOODWARD, III, ESQ.

LEAGUE ASSOCIATE COUNSEL

NOVEMBER 20, 2019



With appreciation to the New Jersey Institute of Local Government Attorneys and its Local Government Law Review



	The past year plus has been particularly busy in the New Jersey Courts for cases under the Open Public Records Act and its analog, the Common Law Right of Access.  This presentation will highlight the most significant issues litigated, with pertinent summaries of the decisions, both reported and unreported.



1. INTERNAL AFFAIRS FILES; DISCIPLINARY HISTORY; RECORDS NOT MAINTAINED BY PUBLIC AGENCY



[bookmark: _GoBack]Simmons v. City of Newark (Unpub. App. Div. Oct. 19, 2018), certif. den. __ N.J. __ (Nov. 18, 2019)

https://scholar.google.com/scholar_case?case=2420812046999404763



Simmons requested the internal affairs records of a Newark police officer involved in his arrest as well as audio recordings of a probable cause hearing related to Simmons in Newark municipal court. The city denied access to the officer’s internal affairs records because they were exempt under the Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 to -13, and informed the requestor that the city was not responsible for audio recordings of municipal court proceedings and that these recording, if they did exist, would be made and maintained by the judiciary. The Government Records Council ruled that even though Newark’s responses might have been untimely, it lawfully denied the requests and did not willfully violate OPRA. The Appellate Division affirmed.



Gannett Satellite Information Network, LLC d/b/a Asbury Park Press v. Tp. of Neptune

(Docket No. MON-L-2612-17); on appeal as Docket No. A-004006-18



 	The Asbury Park Press sought the Internal Affairs Files for Neptune Police Officer Philip Seidle after he killed his ex-wife by deliberately smashing into her car and then shooting her.  The request was made under OPRA and the common law.  The request was denied in timely fashion based on the confidentiality requirement of the Attorney General’s Internal Affairs Policies and Procedures.  Prior to the request, the Monmouth County Prosecutor’s Office had published a report, in response to public outcry, that referenced information gleaned from some of Seidle’s Internal Affairs Files.  The trial court determined that the Internal Affairs Files were exempt from disclosure under OPRA, but then ruled that they were releasable under the common law right of access.  The court rejected a motion for reconsideration and included in its ruling that the files were releasable because the confidentiality of the Files was waived due to the MCPO’s public report and a newspaper article published by the Asbury Park Press seven months after the request was denied that contained the results of its independent investigation which included deposition testimony in a federal wrongful death suit brought by the children, and a letter from Seidle which allegedly waived his right to the confidentiality of the Internal Affairs Files.  The court then awarded counsel fees under Mason v. Hoboken in the amount of $85,000 to the Asbury Park Press.  This case is on appeal. 



Libertarians for Transparent Government v. New Jersey State Police (Unpub. App. Div. May 20, 2019)

https://scholar.google.com/scholar_case?case=15023584658171219126



The Office of Professional Standards of the State Police prepares and submits an annual report to the Legislature detailing, among other things, the disciplinary proceedings that have been completed against employees during the year, but the report does not contain the name or rank of the person involved. The office’s 2015 report contained a reference to a state trooper who was terminated for having questionable associations, engaging in racially offensive behavior, and publicly discussing police patrol procedures. Plaintiff filed a request under the Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 to -13 for the “name, title, date of separation and reasons therefor” of that trooper pursuant to an exception to the personnel records exemption of N.J.S.A. 47:1A-10 (Section 10). Judge Jacobson upheld the denial of the request, and the Appellate Division affirmed her reasoning and analysis. The court said that “under the unusual circumstances of this case, disclosure of the trooper’s name pursuant to the narrow exception to the personnel records’ exemption in section 10, would violate both the letter and the spirit of the exemption itself . . . .”





2. FAILURE TO FILE OPRA REQUEST



Moawad v. City of Bayonne Police Dep’t. (Unpub. App. Div. Nov. 13, 2018)

https://scholar.google.com/scholar_case?case=1753495364212177208



The same plaintiff as in Moawad v. Jersey City Police Dep’t Records (Unpub. App. Div. Nov. 14, 2018), infra, appealed to the Government Records Council (GRC) to require the Bayonne Police Department to produce records relating to alleged charges of her shoplifting. She had not filed a request with Bayonne but instead had filed it with the Hudson County Prosecutor’s Office. The Appellate Division affirmed the ruling of the GRC that the local police department is distinct from the county prosecutor’s office and, because no request had been made to Bayonne, the GRC could grant no relief.



Moawad v. Jersey City Police Dep’t Records (Unpub. App. Div. Nov. 14, 2018)

https://scholar.google.com/scholar_case?case=4268925250814208110



In a federal court suit against an employer, plaintiff issued a subpoena to the Jersey City Police Department (JCPD) seeking records to support her claim that her employer had falsely accused her of shoplifting. The JCPD advised her that it had found no records responsive to the subpoena. She filed an action in the Law Division ostensibly seeking a common law right of access at what she alleged was the recommendation of the Government Records Council. The Appellate Division affirmed a trial court dismissal of the matter for failure to state a claim under New Jersey law because the state courts have no power to enforce federal subpoenas. Plaintiff did not seek production of records by JCPD under the Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 to -13, although she did make an OPRA request of the Hudson County Prosecutor for such records

and was told that there were none.

Moretti v. Bergen County Prosecutor’s Office (Unpub. App. Div. Jan. 9, 2019)

https://scholar.google.com/scholar_case?case=15635388714972077325



Plaintiff filed two separate record requests with the Bergen County Prosecutor’s Office under the Open Public Records Act (OPRA), N.J.S.A 47:1A-1 to -13, and the common law right of access, seeking “hardcopies via U.S. mail of records the Prosecutor had which would be helpful in continuing to live in Bergen County” and for “records for supporting materials so [he] does not become a victim of a municipal property seizure.” The records custodian for the prosecutor certified in a timely fashion that access was denied because no specific government records were identified, and the custodian did not have to aid a requester in articulating a proper OPRA request. The Appellate Division affirmed the Government Records Council’s dismissal of plaintiff’s complaint. The requests were vague, generic, and failed to specifically identify the records sought.





3.  GOVERNMENT RECORDS: PERSONAL EMAILS ON PUBLIC SERVER



Carter v. Franklin Fire Dist. No. 1 (Unpub. App. Div. Oct. 3, 2018)

https://scholar.google.com/scholar_case?case=11074235840564658428



The Appellate Division affirmed a ruling of the Government Records Council that it was proper for the Franklin Fire District No. 1 to deny access to emails on its server related to political action committee (PAC) activities. Those emails were not “government records” under the Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 to -13, because they were not made, maintained or received by the public entity in the course of its official business. A policy resolution adopted by the district directing its employees and officers to use its server for work related e-mails did not convert the PAC emails into “government records.”





4. CRIMINAL INVESTIGATORY RECORDS; DASH CAM VIDEOS: COMMON LAW RIGHT OF ACCESS



Ganzweig v. Township of Lakewood (Unpub. App. Div. Jan. 29, 2018)

https://scholar.google.com/scholar_case?case=18175403745187869879



On remand from the Supreme Court, the Appellate Division remanded to the Law Division for consideration of the common law right of access for dash-cam videos that are exempt under the Open Public Records Act (OPRA), N.J.S.A 47:1A-1 to -13, as criminal investigatory records. The videos in question concerned two traffic stops of the same car within minutes of each other and the recordings were part of an investigation in progress. The calculation of attorney’s fees was also remanded for subtraction of time spent to obtain records that the court found not required to be disclosed under OPRA.



Garcia v. Bergen County Prosecutor’s Office (Unpub. App. Div. May 17, 2019)

https://scholar.google.com/scholar_case?case=10754173487983190727



Plaintiff was convicted of murdering his ex-girlfriend. After four denials of post-conviction relief, he sought to obtain records from the Bergen County Prosecutor’s Office, the Attorney General’s Office and the Ridgefield Police Department under the Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 to -13, and the common law right of access. The trial court denied his request for relief and granted a motion by the prosecutor’s office to preclude plaintiff from making future OPRA and common law requests relating to the murder conviction. The Appellate Division affirmed the orders for the reasons set forth in the opinion by the trial judge. The court agreed that some of the requested materials had already been provided during his prosecution and that there was no basis under OPRA or the common law to support plaintiff’s other requests.





5. ATTORNEY’S FEES



280 Erie Street, LLC v. City of Jersey City (Unpub. App. Div. May 16, 2019)

https://scholar.google.com/scholar_case?case=5803433998612634355



The Appellate Division affirmed an order requiring Atlantic City to pay plaintiff $42,037.50 in attorney’s fees in a case brought under the Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 to -13. Plaintiff filed a request with the city under OPRA that, in a former action, resulted in an award in plaintiff’s favor. Plaintiff then filed a new application requesting twenty-four categories of records from the city. When the city still had not responded to the request forty-five days after it was made, plaintiff filed a complaint to compel compliance with OPRA and the prior court order. The trial court ultimately found for the plaintiff and ordered payment of attorney’s fees in the amount of $42,037.50. In affirming the award, the Appellate Division found that plaintiff was successful on the merits and that the city itself had prolonged the litigation.





Gannett Satellite Information Network, LLC d/b/a Asbury Park Press v. Tp. of Neptune

(Docket No. MON-L-2612-17); on appeal as Docket No. A-004006-18



	This case, discussed above, raises the significant issue of whether under Mason v. Hoboken a court is required to award counsel fees to a party who prevails on a request for documents under the common law, especially when the request is properly denied under OPRA.  New Jersey follows the American Rule that, except in limited circumstances, litigating parties bear their own costs and fees.  OPRA contains a fee-shifting provision that awards attorneys’ fees to a prevailing party on a request.  Mason contains language suggesting that the analysis of a “prevailing party”, utilizing the “catalyst theory”, absent an apparent, theoretical basis for different treatment, should apply to common law claims as well.  This has led to a number of differing interpretations of what the Supreme Court actually meant.  Since Mason did not state that the American Rule was being overturned, this case will likely provide further clarity.







Feld v. City of Orange Township (Unpub. App. Div. Apr. 18, 2019)

https://scholar.google.com/scholar_case?case=14874892454899727276



The Appellate Division upheld the decision of a trial court denying attorney’s fees to an attorney who was a pro se litigant in a case under the Open Public Records Act (OPRA), N.J.S.A. 47:1A- 1 to -13. The court held that “it is . . . well-settled that an attorney who represents himself or herself is not entitled to recover counsel fees. Segal v. Lynch, 211 N.J. 230, 258-64 (2012). This bar applies even in cases involving fee-shifting statutes.”





Port Authority PBA, Inc. v. Port Authority of N.Y. and N.J. (Unpub. App. Div. Dec. 20, 2018)

https://scholar.google.com/scholar_case?case=5642273702214487821



Plaintiff made fifty-eight requests to the Port Authority under the Open Public Records Act (OPRA), N.J.S.A 47:1A-1 to -13. The Port Authority granted six, requested more time to provide fourteen, and denied thirty-eight as overbroad because they failed to identify the records requested with reasonable clarity. The trial court ordered production of the delayed fourteen, rejected the thirty-eight as overbroad and awarded attorney’s fees to the plaintiff. The court reduced the lodestar by using the percentage of successful requests compared to the total requests made. After an exhaustive analysis of each request, the Appellate Division ordered production of seven of the denied thirty-eight. As to those requests rejected, the court found that they were indeed overbroad because they asked the Port Authority to do research, rather than to simply search to identify records that might be responsive to the request. The court upheld the trial court’s proportional methodology for awarding attorney’s fees but remanded for a readjustment based on the appellate finding that an additional seven requests should have been granted.



Golden v. New Jersey Inst. of Tech., 934 F.3d 302 (3rd Cir. 2019)

https://scholar.google.com/scholar_case?case=16079014357829590622



The Third Circuit awarded counsel fees under the Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 to -13, to a journalist who sought public records from the New Jersey Institute of Technology (NJIT) in connection with research on the interaction between public universities and the Federal Bureau of Investigation (FBI). Many of the requested NJIT documents originated with the FBI, and the FBI directed NJIT to withhold them. NJIT complied with the FBI’s order, claiming that the documents were exempt from disclosure. After the OPRA complaint was filed and removed to the federal District Court, the FBI allowed NJIT to produce thousands of pages of documents, some redacted, and the journalist waived any claim to the small number of pages that were not produced. In allowing the claim for legal fees—which the District Court had denied— the Third Circuit determined that the journalist’s lawsuit was the catalyst for the release of records. The fact that the FBI ordered NJIT to withhold the records did not afford NJIT a basis to abdicate its role as the records custodian. NJIT alone bore the burden of producing or not producing the requested records even though the FBI objected. NJIT was solely responsible for the payment of attorney’s fees.





6. SPECIAL SERVICE CHARGE; PRODUCTION OF RECORDS IN DIGITAL

FORMAT



Carter v. Franklin Fire District No. 1 (Unpub. App. Div. March 15, 2019)

https://scholar.google.com/scholar_case?case=2747443037988442278



Plaintiff submitted two separate requests under the Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 to -13, for e-mails exchanged among various members of the Franklin Fire District No. 1 about a specific subject during a limited period of time. He asked for them to be provided in digital format. The Government Records Council (GRC) rejected the district’s attempt to impose a special service charge because of its need to employ IT personnel to fulfill the request. The district provided responsive e-mails in .pdf format, but plaintiff said that he wanted the e-mails produced in their native format. The Appellate Division upheld the ruling of the GRC that the .pdf format complied with OPRA because plaintiff had requested a digital format, and not any specific digital format. Nothing in OPRA, the court said, suggests that a specific digital format is required. The court, however, remanded the matter to the GRC for findings as to the adequacy of the district’s search for responsive records. The custodian’s certification was insufficient, because it was not made with personal knowledge as to the efforts of the IT personnel to locate all potentially responsive emails.





7. REDACTIONS: POLICE SOP MANUALS AND PUPIL RECORDS



Rivera v. Borough of Fort Lee (Unpub. App. Div. May 3, 2019)

https://scholar.google.com/scholar_case?case=17075179182021171943



In a case brought under the Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 to -13, the Appellate Division reversed a Law Division ruling granting security exemptions to heavy redactions made by the custodian when responding to a request for the police department’s Standard Operating Procedures (SOPs). The court ordered the trial court to conduct an in camera review of the documents instead of relying on the custodian’s Vaughn Index. The redactions dealt with things such as active-shooter response, bomb threats, body armor, and weapons and ammunition. The Appellate Division held that under the security exception, the custodian had to demonstrate that the document contained emergency or security information and that disclosure would pose a risk to persons, building, or facility. The brief and non-descriptive Vaughn Index did not contain enough information to meet that burden.



8.  TIMELINESS OF RESPONSE; SPECIFICITY OF REQUEST



Gordon v. City of Orange Township (Unpub. App. Div. Apr. 22, 2019)

https://scholar.google.com/scholar_case?case=2237936445448033546

Plaintiff made a request under the Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 to -13, for a copy of the “last invoice” for the city’s purchase of CDs. The clerk forwarded the request to the purchasing department, but was later informed that the finance department would supply the records. After the requestor filed a denial of access complaint with the Government Records Council (GRC), the municipality supplied two invoices, one for the purchase of CD sleeves and one for CDs purchased after the date of the request. The GRC ordered the municipality to produce an invoice prior to the date of the request and the municipality complied. The GRC found a technical violation of OPRA but found that the municipality did not willfully or purposefully deny the request because of the efforts to locate the responsive documents. The Appellate Division affirmed the GRC.





9. RELEASE OF EXPUNGED RECORDS; NOTICE OF TORT CLAIM



K.S. v. Verrecchio (Unpub. App. Div. May 17, 2019)

https://scholar.google.com/scholar_case?case=4962991209011837818



The Appellate Division affirmed the dismissal of plaintiff’s suit against the Monmouth County Prosecutor’s Office for compensatory and punitive damages for the wrongful release of his expunged criminal record. The prosecutor moved to dismiss for failure to provide notice under the New Jersey Tort Claims Act (TCA), N.J.S.A. 59:1-1 et seq. Plaintiff argued that the count against the prosecutor was not based on the TCA but rather on the expungement statute, and therefore no notice of tort claim was required. The Appellate Division held that TCA notice was required and that the expungement statute, N.J.S.A. 2C:52-30, does not authorize a private cause of action to recover civil damages but provides enforcement only by a disorderly persons offense.



10. ABUSE OF OPRA; INJUNCTION; ATTORNEY’S FEES



Township of Teaneck v. Jones (Unpub. App. Div. July 12, 2019)

https://scholar.google.com/scholar_case?case=117902782916962074



Teaneck appealed the denial of its application for a preliminary injunction, grant of partial summary judgment in its favor and the award of attorney’s fees in its action for declaratory relief under the Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 to -13. The Appellate Division found that all aspects of the appeal other than the fee award were moot but affirmed the award of attorney’s fees. Defendant Jones submitted 380 OPRA requests between November 2016 and January 2017. Instead of seeking a reasonable accommodation or denying his requests, Teaneck applied for an injunction, contending that the requests were an abuse of the OPRA process that entitled Teaneck to an order prohibiting defendant from submitting any further requests. Jones dropped a number of his requests and of the thirty-one remaining, the parties resolved twenty-six of them and summary judgment against Jones was granted on four of the contested items, with one other being settled. Teaneck argued that Jones was not a “prevailing party” because Teaneck had filed for an injunction instead of denying the request. The Appellate Division agreed with the trial judge that defendant was a prevailing party entitled to counsel fees.
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From: Danielle Holland <@

Sent: Monday, January 6, 2020 2:09 PM

To: Carl Woodward <@xx; Caruso, Frank <Frank.Caruso@dca.nj.gov>
Subject: Following Up on OPRA Seminar For NJLM -April 15, 2020
Importance: High

Good Afternoon Carl and Frank,

I am following up on a conversation we had in December regarding an
OPRA seminar on April 15, 2020 at the Doubletree Hotel in Tinton Falls
from 9:00am-12:30pm.

We are looking at doing a similar program to what you did at the
November Conference along with resubmitted questions from the
audience. Could you both give me a write up of what you plan to speak
about? You can indicate what OPRA Decisions or Court cases you plan to
discuss. I will need this by as soon as possible so I can get everything
submitted for credits.

If you have any questions please let me know.

Thank you so much!

Danielle Holland-Htut, MPA | Continuing Education/Special Programs Manager
New Jersey State League of Municipalities

222 West State Street ,Trenton, NJ 08608

Phone: 609-695-3481 ext 118

Follow us

£} ¥ BinAlliTube

NJLM is subject to the Open Public Records Act; any email sent or received may be
subject to a records request.

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use
by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that
any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly

prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more
useful place for your human generated data. Specializing in; Security, archiving and compliance. To find out
more Click Here.


http://www.facebook.com/njleague
http://www.twitter.com/nj_league
http://www.linkedin.com/company/new-jersey-league-of-municipalities
http://www.mimecast.com/products/

From: XX

To: ox

Subject: FW: WAYNE Reso 294 CALLING FOR A STUDY COMMISSION TO REVIEW THE OPRA
Date: Tuesday, January 7, 2020 1:01:15 PM

Attachments: R19294 Study Commission to Review the Open Public Records Act.pdf

From: Margiotta, Paul [mailto:XxXXXXXXXXX @ XXXXXXXXXXXXX.XXX]

Sent: Thursday, November 7, 2019 2:32 PM

To: Mike DelLamater (XXXX.XXXXXXXXX @ XX.XXX) <XXXX.XXXXXXXXX @ XX.XXX>; SENWEXXXXXX @ XXXXX.XXX;
Caruso, Frank <xxXxx.XxxXXX @ xxX.XXxxX.xx.xx>; executivedirector@NJClerks.org; Lori Buckelew
SXXXXXXXXX @XXXX.XXX>; Asm. Chris DePhillips (XXXXXXXXXXXXX @ XXXXX.XXX)
SXXXXXXXXXXXXX @ XXXXX.XXX>; Asm. RoOoney (XXXXXXXXX @ XXXXX.XXX) <AsmRoonex@xxxxx.xxx>; Kristin
Corrado (XXXXXXXXXX (@ XXXXX.XXX) <KXXXXXXXXXX @ XXXXX.xxx>; Frank Marshall <xxxxXXXXX @ XXXXXX.XXX>;
Michael J. Darcy, CAE <xxxxxx@xxxx.xxx>; Michael F. Cerra <mcerra@njlm.org>; Assemblyman
Coughlin <XXXXXXXXXXX @ XXXXX.XXX>; XXXXXXXXXX @ XXXXX. XXX

Subject: WAYNE Reso 294 CALLING FOR A STUDY COMMISSION TO REVIEW THE OPRA

Good afternoon

Please see attached.
Dadl

Paul V. Margiotta, RMC, CMC, MMC
Township Clerk

Township of Wayne - New Jersey
OFFICE OF THE TOWNSHIP CLERK

Follow us on the Web, Facebook and Twitter

Follow Wayne Township

Follow Wayne Police

Township email may be used for official business purposes only. Township staff, board and/or
commission members may not use their personal email for Township Business. All Township
email is archived and subject to the Open Public Records Act.

This e-mail (including all attachments) is intended for the exclusive use of the individual to
whom it is addressed. This e-mail may be proprietary, confidential, privileged and exempt
from disclosure under applicable law. If the reader of this e-mail is not the intended recipient
or agent responsible for delivering the message to the intended recipient, the reader is hereby
put on notice that any use, dissemination, distribution or copying of this communication or any


mailto:xxxxxx@xxxx.xxx
mailto:xxxxxxxxx@xxxx.xxx
http://www.waynetownship.com/clerk.html
http://www.waynetownship.com/
https://www.facebook.com/WayneTownshipNJ
https://twitter.com/WayneTownshipNJ
https://www.facebook.com/WayneTownshipNJ
https://twitter.com/WayneTownshipNJ
https://www.instagram.com/waynetownshipnj/
https://business.facebook.com/WaynePolice/
https://twitter.com/WaynePoliceNJ
https://www.instagram.com/waynepolicenj/

TOWNSHIP OF WAYNE
COUNTY OF PASSAIC
STATE OF NEW JERSEY
2019
RESOLUTION NO. 294

A motion was made by Richard Jasterzbski seconded by
David Varano that the following resolution be adopted:

CALLING FOR A STUDY COMMISSION TO REVIEW THE
OPEN PUBLIC RECORDS ACT

WHEREAS, the Township of Wayne strongly believes in and
supports open transparent government, and that citizens and
residents have the right to be informed about the workings of
government in order to best participate in a democracy; and

WHEREAS, on January 8, 2002, then Acting Governor DiFrancesco
signed into law the Open Public Records Act (OPRA) which mandates
that government records shall be available, with limited
exceptions, for public access and simplifying the procedures for
requesting such specific records; and

WHEREAS, the intent of the law was to provide the public
with easy access to government records with an uncomplicated
process for obtaining the records and eliminating bureaucratic red
tape; and

WHEREAS, over the course of 18 years, OPRA has been a
positive light, but it has also been fraught with abuse and
misuse, and has become an unanticipated financial cost to the
taxpayers of New Jersey; and

WHEREAS, the Township of Wayne has labored under a well-
intended law that has spiraled out of control due to the volume
and nature of requests, the cost to taxpayers in responding to
the requests, and the potential liability in having to pay
disproportionate prevailing party attorney’s fees should the
requests turn into litigated matters, as well as the liability in
determining which documents shall be released, with or without
redaction, while attempting to maintain individual privacy; and

WHEREAS, i1t i1s not only the volume of OPRA requests that
challenge Township resources, It is also the cost associated with
reviewing, retrieving, and processing these OPRA requests by
Township personnel and counsel and possibly defending the actions
of the Township before the Government Records Council or in
Superior Court; and

WHEREAS, the Township of Wayne received and responded to 1,334
OPRA requests i1n 2017, 1,410 OPRA requests in 2018, and to date has
received and responded to 1,376 OPRA requests as of October 31,
2019; and

WHEREAS, Township of Wayne staff has spent approximately 910
hours responding to OPRA requests received in 2019 to date, and a
yearly average of approximately 1,250 hours since 2017; and

WHEREAS, due to the often conflicting case law and Government
Record Council decisions, as well as the unique characteristics of
each i1ndividual OPRA request, the Township of Wayne must often
times rely on the Township Attorney, or his designee, to review
certain OPRA requests, resulting in approximately an additional 200
hours per year; and





Resolution No. 294
Page 2

WHEREAS, OPRA requests for emails and police records have
caused the greatest disruption to operations in the Township due to
the voluminous and sensitive nature of these records respectively;
and

WHEREAS, by way of example, sometimes what appears to be a
simple request for records results in thousands of emails having to
be reviewed, redacted and the Vaughn Index prepared; and

WHEREAS, with limited exceptions, OPRA has not been amended to
address the clear and apparent advancement in technology that has
changed the way government records are created, stored, and/or
transmitted; the various interpretive decisions; privacy concerns;
abuse for commercial gain; and/or the ever increasing cost to
taxpayers; and

WHEREAS, as the current law approaches its 20" anniversary, it
has outgrown its original intended use and has become ripe for
comprehensive review and reform.

NOW, THEREFORE BE 1T RESOLVED that the Municipal Council of
the Township of Wayne hereby appeals to the State legislature to
form a Commission comprised of mayors, municipal clerks, municipal
managers, attorneys, police chiefs, open government advocates,
privacy experts, members of the media, citizens and other
appropriate stakeholders to review and examine the effects of OPRA
on local government and the needs to be fulfilled by the law, and
use the Commission’s findings to perform a comprehensive reform of
OPRA; and

BE 1T FURTHER RESOLVED that copies of this resolution be
forwarded to Assemblyman Christopher DePhillips, Assemblyman Kevin
Rooney, Assembly Speaker Craig Coughlin, Senator Kristin Corrado,
Senate President Stephen Sweeney, Senator Weinberg, Executive
Director of the Government Records Council, Governor Phil Murphy,
the Municipal Clerks Association of New Jersey, and New Jersey
State League of Municipalities.

ROLL CALL:
AYES: Richard Jasterzbski, Aileen Rivera, Al Sadowski,
Joseph Schweighardt, Joseph Scuralli, David Varano,

Franco Mazzei

NAYS: None
ABSENT: Jonathan Ettman, Jill Sasso

THIS IS TO CERTIFY THAT THE FOREGOING 1S A TRUE AND EXACT COPY OF A
RESOLUTION ADOPTED BY THE MUNICIPAL COUNCIL OF THE TOWNSHIP OF
WAYNE AT A R R MEETING HELD ON NOVEMBER 6, 2019.

PAUL V. MARGIOTTA
TOWNSHIP CLERK






of its contents is strictly prohibited. If you have received this communication in error, please
immediately notify the sender by telephone or e-mail and delete the original e-mail and all
copies of it from your computer system.



From: XXX @XXXX XXX

To: XXX@XXXXXXXXXX XXX

Subject: OPRA Resolution

Date: Monday, January 6, 2020 4:39:56 PM
Attachments: image001.png

image003.png
mcanj resolution v3.docx

Hi Frank,

Thanks for the call earlier today. Attached is a copy of the sample
resolution, in word, calling for an OPRA study commission.

If you have any questions or need additional information please let me
know.

Thanks
Lori

Lori Buckelew | Senior Legislative Analyst
New Jersey State League of Municipalities
222 West State Street, Trenton, NJ 08608
609-695-3481 extension #112

| £w in(MTube

NJLM is subject to the Open Public Records Act; any email sent or received may be
subject to a records request.
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Resolution Calling for Study Commission to Review the Open Public Records Act



WHEREAS, the (insert name of municipality) strongly believes in and supports open transparent government, and that citizens and residents have the right to be informed about the workings of government in order to best participate in a democracy; and



WHEREAS, on January 8, 2002 then Acting Governor DiFrancesco signed into law the Open Public Records Act (OPRA) which mandates that government records shall be available, with limited exceptions, for public access and simplifying the procedures for requesting  such specific records; and



WHEREAS, the intent of the law was to provide the public with easy access to government records with an uncomplicated process for obtaining the records and eliminating bureaucratic red tape; and 



WHEREAS, over the course of 18 years OPRA has been a positive light, but it has also been fraught with abuse and misuse, and has become an unanticipated financial cost to the taxpayers of New Jersey; and



WHEREAS, (insert name of municipality) has labored under a well-intended law that has spiraled out of control, due to the volume and nature of requests, the cost to taxpayers in responding to the requests, and the potential liability in having to pay disproportionate prevailing party attorney’s fees should the requests turn into litigated matters, as well as the liability in determining which documents shall be released, with or without redaction, while attempting to maintain individual privacy; and



WHEREAS, it is not only the volume of OPRA requests that challenge our resources, but it is also the cost associated with reviewing, retrieving, and processing the OPRA request(s) by public entity personnel and counsel and possibly defending our action(s) before the Government Records Council or in Superior Court; and



WHEREAS, (insert name of municipality) received and responded to (insert number of OPRA request received in 2017) OPRA requests in 2017, (insert number of OPRA request received in 2018) OPRA requests in 2018, and to date has received and responded to (insert number of OPRA request received to date as of September 1, 2019) OPRA requests as of September 1, 2019; and



WHEREAS, (insert name of municipality) municipal staff has spent approximately (insert number of hours) responding to OPRA requests received in 2019 to date, and a yearly average of approximately (insert number of average annual hours spent in 2017 & 2018) hours since 2017; and 



WHEREAS, due to the often conflicting case law and Government Record Council decisions, as well as the unique characteristics of OPRA request, the (insert name of municipality) must often times rely on the municipal attorney to review certain OPRA requests, resulting in additional fees of approximately  (insert OPRA related attorney fees for 2017) in response to OPRA requests in 2017, (insert OPRA related attorney fees for 2018) in response to OPRA requests in 2018, and currently has spent (insert OPRA related attorney fees for to date 2019) in response to OPRA requests in 2019; and



WHEREAS, (insert example(s) of OPRA requests that was costly, interrupted operations etc.); and



WHEREAS, with limited exceptions OPRA has not been amended to address the clear and apparent advancement in technology that has changed the way government records are created, stored, and/or transmitted; the various interpretive decisions; privacy concerns; abuse for commercial gain; and/or the ever increasing cost to taxpayers; and 



WHEREAS, as the current law approaches its twentieth (20th) anniversary it has outgrown its original intended use and has become ripe for comprehensive review and reform; 



NOW, THEREFORE BE IT RESOLVED that the governing body of (insert name of municipality)  appeals to the legislature to form a Commission comprised of Mayors, Municipal Clerks, Municipal Managers, Attorneys, Police Chiefs, open government advocates, privacy experts, members of the media, citizens and other appropriate stakeholders, to review and examine the effects of OPRA on local government and the needs to be fulfilled by the law, and use the Commission’s findings to perform a comprehensive reform of OPRA; and 



BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to (insert names of Assembly Representatives), (insert name of Senator), Assembly Speaker Craig Coughlin, Senate President Stephen Sweeney, Senator Weinberg,Executive Director of the Government Records Council, the Governor of the State of New Jersey, the Municipal Clerks Association of New Jersey and New Jersey State League of Municipalities.




Distribution List



Your State Senator and Assembly Representatives (information can be found at www.njleg.state.nj.us/members/legsearch.asp) 



Hon. Phil Murphy

Governor, State of New Jersey

State House 

PO Box 001

Trenton, NJ 08625



Hon. Stephen Sweeney

Senate President

Senate District 3

935 Kings Highway

Suite 400

West Deptford, NJ 08086

sensweeney@njleg.org



Hon. Craig Coughlin

Assembly Speaker

Assembly District 19

569 Rahway Avenue

Woodbridge, NJ 07095
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From: ox

To: X ;XX
Subject: OPRA - Weinberg and Fulop
Date: Friday, January 3, 2020 4:22:41 PM
Attachments: image052.png
image054.png

FYI, below is a twitter exchange on the joint NJLM & MCANJ OPRA resolution. | would like to point out the following exchange between JC
Mayor Fulop and Weinberg. We should probably drop him a thank you email.

teven Ful venFul :D 1, 2019 - If you are for OPRA/transparency laws than you are for ALL of OPRA/transparency ALL of the
time - not different standards for different people or as you say abiding by “much of OPRA”. Surely you can see how pushing a selective
version of OPRA feels disingenuous.

oretta Weinberg (@SenatorlorettaW): Dec 31, 2019 - Thank you for your input Mayor. Perhaps you can contact the league of

municipalities and ask them to stop their never ending opposition to moving ahead on reforming Opra Which in many ways would make it
easier for them.

Madeline Trimble (@MadJoyTrimble): Dec 31, 2019 - Would you support removing the exemption for the legislature from OPRA

Steven Fulop ( @StevenFulop): Dec 31, 2019 - 100% - why should there be an exemption for anyone.

Loretta Weinber; SenatorlorettaW) Dec 31, 2019 - How about starting with what we can actually get done. Or how about knowing that
the legislature already abides by Much of OPRA:OPMA. Or how about bodies if 40 and 80 need different rules from bodies of 5-7-9
members. Or how about not sounding like “but Hillary’s emails”?

All the tweets:

@SenatorlorettaW
Dec 31,2019

Thank you CJ. It’s certainly needed. The local bureaucracy is working overtime to prevent the updating of OPRA:OPMA
Quote Tweet

CJ Griffin, Esq.

@CJGriffinEsq

- Dec 30, 2019

T 1T 1T 1T i =l Al l= ]l — 11T~ 11111 #oPRATheir
Emailstt | — [ 111 L — 1] e | H ] [ | | e a0

https://twitter.com/cjgriffinesq/status/1211067845490216965

Madeline Trimble

@MadJoyTrimble

Dec 31, 2019
Would you support removing the exemption for the legislature from OPRA?
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Mara Novak

@NaraMovak

Dec 31, 2019
THIS

Steven Fulop

@StevenFulop

Dec31,2019

100% - why should there be an exemption for anyone.

Saily Avelenda
@Smavy45

Dec 31, 2019
Agree. Removing the legislative exemption to OPRA would be a really good start.

Loretta Weinberg
@SenatorlorettaW

Dec 31, 2019

How about starting with what we can actually get done. Or how about knowing that the legislature already abides by Much of
OPRA:OPMA. Or how about bodies if 40 and 80 need different rules from bodies of 5-7-9 members. Or how about not sounding like “but
Hillary’s emails”?

Steven Fulop

@StevenFulop

Dec 31, 2019
If you are for OPRA/transparency laws than you are for ALL of OPRA/transparency ALL of the time - not different standards for different
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people or as you say abiding by “much of OPRA”. Surely you can see how pushing a selective version of OPRA feels disingenuous.

&

Loretta Weinberg
@SenatorlorettaW

Dec 31,2019
Thank you for your input Mayor. Perhaps you can contact the league of municipalities and ask them to stop their never ending opposition
to moving ahead on reforming Opra Which in many ways would make it easier for them.

Saily Avelenda
@Smavy45

Dec 31, 2019
This is not meant to be snarky, | really am looking to understand this comment—if the LOM opposes, why does that shut down passage?
Legislators vote on bills that have opposition all the time.

Seth Hahn
@hahn__solo

Dec 31, 2019
If you're a state legislator with twelve towns and eleven of the mayors call you with opposition, you’ve got a bill with focused, loud
opposition and no clear constituency of support.

Saily Avelenda
@Smavy45

Dec 31, 2019
| understand that political reality. | don’t necessarily agree that it should act as a complete block to passage. There are plenty of good gov
activists who support this. To me, this is about prioritizing which constituencies get priority—similar to what we hear about the line.

Seth Hahn
@hahn__solo

D 1,201
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There ain’t been activists doing much of anything on her bills for at least ten years.

| can’t imagine that no one has ever weighed in. But even if no one has ever said anything, this is what we hear with the line & open
primaries—if the people who are covered by it don’t want it, it gets shut down as as priority. | see many parallels here.

Seth Hahn

@hahn__solo

Dec 31, 2019
I've been in the committee rooms where there are 30 testifying against and 5 wanting carve outs to exempt themselves and that’s it. I'm
not saying don’t criticize. I’'m saying you’re criticizing the one person who's been advocating for what you want for at least a decade

Seth Hahn
@hahn__solo

Replying to

@Smavy45

@SenatorlorettaW

and 3 others

& I’'m telling you what I've seen with my own two eyes. The hold up is the 39 Senators who don’t want more transparency because every
mayor in their district opposes it because they’re sold a bill of goods by the LOM. Sidebar: the LOM is a taxpayer-funded right-wing
advocacy org

3:06 PM - Dec 31, 2019-Twitter for iPhone

—
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Saily Avelenda
@Smavy45

Dec 31, 2019
Replying to
@hahn__solo

@SenatorlorettaW
and 3 others

Ok, Seth. Have a great New Year.

Dec 31, 2019
That almost felt less than genuine! Either way, consider this a heartfelt best wishes to you and everyone involved in this discussion in the
New Year!

CJ Griffin, Esq.
@CJGriffinEsq

Dec 31,2019
Replying to
@hahn__solo
@Smavy45
and 4 others

Adil Ahmed
@AdilAhmedNJ

Jan 2
Can we create a list of mayors and councils who sign on to support OPRA reform and those who don’t? Then, we can see which legislators
can move the mayors in their district and those who can’t (on this issue)? Is there a ground game on this?
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i
@CJGriffinEsq

Jan 2
The "OPRA reform" resolutions are essentially anti-OPRA resolutions, though they try to disguise it as being pro-transparency. | have
monitored it some, but dont' have as much time as, say, a reporter would have

Loretta Weinberg
@SenatorlorettaW

19h
What resolutions are you referring to?

CJ Griffin, Esq.
: i

17h
Senator, lots of towns are passing resolutions that the Clerks Association and League is pressing, calling for the Legislature to "study" OPRA

and how it is has "spiraled out of control." Here's the sample resolution http://njclerks.org/cn/news/index.cfm?nid=49912&jump2=0

Chris Hillmann
@ChrisHillmann

16h
Here’s ours but three Whereas were cut....looks the the three that would be the most important!
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Chris Hillmann
@ChrisHillmann

16h
Missing hours spent on OPRA, additional fees due to conflicting laws & examples! Wish | saw this sooner!

CJ Griffin, Esq.
@CJGriffinEsq

16h
Disappointing. These resolutions are just League propaganda to try to gut OPRA. If towns want OPRA to be updated, Senator Weinberg's
bill gives them most of what they want (too much if you ask me). They want it gone or gutted.

Adil Ahmed
@AdilAhmedN

16h
Fantastic, they copied it word for word. Last page of the model resolution here. Looks like there is no need for a “study”, then. We live in
the Information Age, where public records should and are expected to be readily available. Pass #OPRAReform!

Lori Buckelew | Senior Legislative Analyst
New Jersey State League of Municipalities
222 West State Street, Trenton, NJ 08608
609-695-3481 extension #112

[ £ w inNMiube

NJLM is subject to the Open Public Records Act; any email sent or received may be subject to a records request.
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From: Lisa Passione

To: Lori Buckelew
Subject: RE: Resolution 2019-160 in Support of Study Commission to review OPRA - Cinnaminson Township
Date: Friday, December 20, 2019 3:44:17 PM

Thank you. You also.

Lisa . Passione, RMEC

Municipal Clerk
Cinnaminson Township
1621 Riverton Road
Cinnaminson, NJ 08077
(856)735-2397

WWW.cinnaminsonnj.org

From: Lori Buckelew [mailto:@xk

Sent: Friday, December 20, 2019 3:42 PM

To: Lisa Passione <@xx

Subject: RE: Resolution 2019-160 in Support of Study Commission to review OPRA - Cinnaminson
Township

Ms. Passione,
Thank you.
Happy Holidays to you and your family,

Lori

From: Lisa Passione [mailto: 5« ]

Sent: Friday, December 20, 2019 2:13 PM

To: Lori Buckelew

Subject: Resolution 2019-160 in Support of Study Commission to review OPRA - Cinnaminson Township

Dear Ms. Buckelew,
Please find attached Resolution 2019-160 in support of a study commission to review the
Open Public Records Act that was approved at the December 16, 2019 Township Committee

meeting of Cinnaminson Township for your consideration.

Thank you for your time.

Lisa U. Passicne, RMEC

Municipal Clerk
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Cinnaminson Township
1621 Riverton Road
Cinnaminson, NJ 08077
(856)735-2397

WWW.cinnaminsonnj.org


http://www.cinnaminsonnj.org/

From: XX

To: ).
Subject: RE: Resolution 2019-160 in Support of Study Commission to review OPRA - Cinnaminson Township
Date: Friday, December 20, 2019 3:41:54 PM

Ms. Passione,
Thank you.
Happy Holidays to you and your family,

Lori

From: Lisa Passione [mailto:@xk

Sent: Friday, December 20, 2019 2:13 PM

To: Lori Buckelew

Subject: Resolution 2019-160 in Support of Study Commission to review OPRA - Cinnaminson Township

Dear Ms. Buckelew,

Please find attached Resolution 2019-160 in support of a study commission to review the
Open Public Records Act that was approved at the December 16, 2019 Township Committee
meeting of Cinnaminson Township for your consideration.

Thank you for your time.

Lisa U. Passione, RMEC

Municipal Clerk
Cinnaminson Township
1621 Riverton Road
Cinnaminson, NJ 08077
(856)735-2397

WWW.cinnaminsonnj.org
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From: Lisa Passione

To: XX

Subject: Resolution 2019-160 in Support of Study Commission to review OPRA - Cinnaminson Township
Date: Friday, December 20, 2019 2:13:03 PM

Attachments: 2019-160 Support Study Commission to Review OPRA.pdf

Dear Ms. Buckelew,

Please find attached Resolution 2019-160 in support of a study commission to review the
Open Public Records Act that was approved at the December 16, 2019 Township Committee
meeting of Cinnaminson Township for your consideration.

Thank you for your time.

Lisa . Passicne, RMEC

Municipal Clerk
Cinnaminson Township
1621 Riverton Road
Cinnaminson, NJ 08077
(856)735-2397

WWW.cinnaminsonnj.org
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TOWNSHIP OF CINNAMINSON
RESOLUTION 2019 - 160

RESOLUTION CALLING FOR STUDY COMMISSION
TO REVIEW THE OPEN PUBLIC RECORDS ACT

WHEREAS, the Township of Cinnaminson strongly believes in and supports open
transparent government, and that citizens and residents have the right to be informed about the
workings of government in order to best participate in a democracy; and

WHEREAS, on January 8, 2002 then Acting Governor DiFrancesco signed into law the
Open Public Records Act (OPRA) which mandates that government records shall be available,
with limited exceptions, for public access and simplifying the procedures for requesting such
specific records; and

WHEREAS, the intent of the law was to provide the public with easy access to
government records with an uncomplicated process for obtaining the records and eliminating
bureaucratic red tape; and

WHEREAS, over the course of 18 years OPRA has been a positive light, but it has also
been fraught with abuse and misuse, and has become an unanticipated financial cost to the
taxpayers of New Jersey; and

WHEREAS, Township of Cinnaminson has labored under a well-intended law that has
spiraled out of control, due to the volume and nature of requests, the cost to taxpayers in
responding to the requests, and the potential liability in having to pay disproportionate prevailing
party attorney’s fees should the requests turn into litigated matters, as well as the liability in
determining which documents shall be released, with or without redaction, while attempting to
maintain individual privacy; and

WHEREAS, it is not only the volume of OPRA requests that challenge our resources,
but it is also the cost associated with reviewing, retrieving, and processing the OPRA request(s)
by public entity personnel and counsel and possibly defending our action(s) before the
Government Records Council or in Superior Court; and

WHEREAS, Township of Cinnaminson received and responded to 225 OPRA requests
in 2017, 250 OPRA requests in 2018, and to date has received and responded to 200 OPRA
requests as of September 1, 2019; and

WHEREAS, due to the often conflicting case law and Government Record Council
decisions, as well as the unique characteristics of OPRA request, the Township of Cinnaminson
must often times rely on the municipal attorney to review certain OPRA requests, resulting in
additional fees; and

WHEREAS, with limited exceptions OPRA has not been amended to address the clear
and apparent advancement in technology that has changed the way government records are






created, stored, and/or transmitted; the various interpretive decisions; privacy concerns; abuse for
commercial gain; and/or the ever increasing cost to taxpayers; and

WHEREAS, as the current law approaches its twentieth (20"") anniversary it has
outgrown its original intended use and has become ripe for comprehensive review and reform;

NOW, THEREFORE BE IT RESOLVED that the governing body of Township of
Cinnaminson appeals to the legislature to form a Commission comprised of Mayors, Municipal
Clerks, Municipal Managers, Attorneys, Police Chiefs, open government advocates, privacy
experts, members of the media, citizens and other appropriate stakeholders, to review and
examine the effects of OPRA on local government and the needs to be fulfilled by the law, and
use the Commission’s findings to perform a comprehensive reform of OPRA; and

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to
Assemblyman Herb Conaway, Assemblywoman Carol A. Murphy, Senator Troy Singleton,
Assembly Speaker Craig Coughlin, Senate President Stephen Sweeney, Senator Weinberg,
Executive Director of the Government Records Council, the Governor of the State of New
Jersey, the Municipal Clerks Association of New Jersey and New Jersey State League of
Municipalities.

Certified to be a true copy of a Resolution adopted by the Cinnaminson Township Committee on
the 16" day of December, 2019.

o & P

Lisa A. Passione, RMC
Municipal Clerk







From: XXXXXXXXXﬂ@XXXX.XXX

To: XXXXX@XXXXXXXXX XX

Subject: RE: Borough of Closter Resolution Calling for Study Commission to Review OPRA
Date: Wednesday, December 18, 2019 5:06:19 PM

Hi Arlene,

Thank you.

Happy Holidays
Lori

From: Arlene Gray [mailto: xxxxx@xxxxxxxxx.xx]

Sent: Wednesday, December 18, 2019 11:50 AM

To: Allendale; Alpine; Bergenfield; Bogota; Carlstadt; Cliffside Park; Cresskill; Demarest; Dumont; East
Rutherford; Edgewater; ElImwood Park; Emerson; Englewood; Englewood Cliffs; Fair Lawn; Fairview; Fort
Lee; Franklin Lakes; Garfield; Glen Rock; Hackensack; Harrington Park; Hasbrouck Heights; Haworth;
Hillsdale; Ho-Ho-Kus; Leonia; Little Ferry; Lodi; Lyndhurst; Mahwah; Maywood; Midland Park; Montvale;
Moonachie; New Milford; North Arlington; Northvale; Norwood; Oakland; Old Tappan; Oradell; Palisades
Park; Paramus; Park Ridge; Ramsey; Ridgefield; Ridgefield Park; Ridgewood; River Edge; River Vale;
Rochelle Park; Rockleigh; Rutherford; Saddle Brook; Saddle River; South Hackensack; Teaneck; Tenafly;
Teterboro; Upper Saddle River; Waldwick; Wallington; Washington Township; Westwood; Wood-Ridge;
Woodcliff Lake; Wyckoff

Cc: Assembly Speaker Craig Coughlin; Assemblyman Robert Auth; Assemblywoman Holly Schepisi;
Senate President Stephen M. Sweeney; Senator Gerald S. Cardinale; Mayor & Council; Edward T. Rogan,
Esq.; Administrator Ed Hynes; xxxxxxxxxxX@XXXXX.XXX; XXXXX.XXXXXX@XXX.Xxxate.nj.us;
XXXOOOOKXKXXKXX @XXXXXXXX.XXX; Lori Buckelew

Subject: Borough of Closter Resolution Calling for Study Commission to Review OPRA

Please see attached certified copy of a Resolution adopted by the Mayor and Council
of the Borough of Closter at the Regular Meeting held December 11, 2019.

Arlene Marie Gray, RMC
Deputy Borough Clerk
Borough of Closter

t: 201.784.0600 ext 432
f:201.784.9721

XXXXX (@ XXXXXXXXX.XX

Please Keep it Green - Do you really need to print this E-mail?

This communication, including any attachments, may contain confidential and/or legally privileged
information and is intended only for the individual or entity to whom it is addressed. Any interception,
review, dissemination or copying of this communication by anyone other than the intended recipient is
strictly prohibited and unlawful. If you are not the intended recipient, please notify the sender by
telephone or reply E-Mail and delete all copies of the original message. The Borough of Closter does not
accept responsibility for any changes to this message caused during Internet transmission.
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From: XXX @XXXX XXX

To: XXXXXXX @XXHXXKXXKX XXX

Subject: RE: Resolution Calling for Study Commission to Review OPRA
Date: Wednesday, December 18, 2019 4:57:18 PM

Hi Allison,

Thank you.

Happy Holidays
Lori

From: Allison Saabye [mailto: xxxXXXX@XXXXXXXXXX.XXX]

Sent: Wednesday, December 18, 2019 2:12 PM

TO: XXXXXXXXXX@XXXXX. XXX XXXXXXXXXXX @XXXXK. XXX XXXXXXXXXXX @XXXXX . XXX
XXXXXXXXXXX @ XXX XXXXK XX XX XXXXXXXXXXXXXXXXX@XXXXXXXX. XXX, Lori Buckelew; XXXXXXXXXX@XXXXX. XXX;
XXXXXXXXX @XXXXXK. XXX

Subject: Resolution Calling for Study Commission to Review OPRA

Good Afternoon,
Please see the attached resolution.

Regards,

Allison R. Saabye, R.M.C.
Deputy City Clerk

City Of Hackensack

65 Central Avenue

Hackensack, NJ 07601

@.

201-646-3941
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From: XX

To: ) )4
Subject: Delivered: Resolution Calling for Study Commission to Review OPRA
Date: Wednesday, December 18, 2019 2:11:55 PM

Your message has been delivered to the following recipients:

DD 4

Subject: Resolution Calling for Study Commission to Review OPRA



mailto:xxxxxxxxxx@xxxxxx.xxx
mailto:xxxxxxx@xxxxxxxxxx.xxx
mailto:xxxxxxxxx@xxxx.xxx

From: Allison Saabye

To: XXOOXXXXXXX @XXHXXK XXX ;- XXXHXXHXXKX @ XXHXXXXH KXXHXXHKXXKX @ XXHXK XX XXHXXXXHXXK @ XXX XXXKX XX XF
XXXXXXXXXXXXXXHXXX EDXHXXHXXK : XXXXXXXXXXK @ XXXK XX XXXXXXXXXX @DXHXXK XXX XXXXXXXKXX @ XXX XXX

Subject: Resolution Calling for Study Commission to Review OPRA

Date: Wednesday, December 18, 2019 2:11:53 PM

Attachments: 561-19.pdf

Good Afternoon,
Please see the attached resolution.

Regards,

Allison R. Saabye, R.M.C.
Deputy City Clerk

City Of Hackensack

65 Central Avenue

Hackensack, NJ 07601

@.
201-646-3941
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Council | |

Member |Intro Second | Yes | No | Abstain | Absent | Recused
Von
Rudenborg X
Deputy
Mayor
Canestrino
Deputy
| Mayor Sims X
Battaglia X
Mayor
Labrosse I
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CITY OF HACKENSACK
RESOLUTION NO. 561-19

RESOLUTION CALLING FOR STUDY COMMISSION
TO REVIEW THE OPEN PUBLIC RECORDS ACT

WHEREAS, the City of Hackensack strongly believes in and supports open
and transparent government, and agrees that citizens and residents have the right
to be informed about the workings of government in order to best participate in a
democracy; and,

WHEREAS, on January 8, 2002 then-Acting Governor Donald DiFrancesco
signed into law the Open Public Records Act (“OPRA”), N.J.S.A. 47:1A-1, et seq.,
which mandates that government records shall be available, with limited
exceptions, for public access and simplifying the procedures for requesting such
specific records; and,

WHEREAS, the intent of the law was to provide the public with easy access
to government records with an uncomplicated process for obtaining the records
and eliminating bureaucratic red tape; and,

WHEREAS, over the course of 18 years OPRA has been a positive force for
public access to government records, but it has also been fraught with abuse and
misuse, and has become an unanticipated financial cost to the taxpayers of New
Jersey; and,

WHEREAS, the City of Hackensack has labored under a well-intended law
that has spiraled out of control, due to the volume and nature of requests, the cost
to taxpayers in responding to the requests, and the potential liability in having to
pay disproportionate prevailing party attorney’s fees should the requests turn into
litigated matters, as well as the liability in determining which documents shall be
released, with or without redaction, while attempting to maintain individual
privacy; and,

WHEREAS, it is not only the volume of OPRA requests that challenges the
City’s resources, but it is also the cost associated with reviewing, retrieving, and
processing the OPRA request(s) by public entity personnel and legal counsel and
litigating disputed matters before the Government Records Council or in Superior
Court; and,

WHEREAS, the City of Hackensack received and responded to 893 OPRA
requests in 2017, 1,099 OPRA requests in 2018, and to date has received and
responded to over 1,100 OPRA requests as of December 10, 2019; and,





WHEREAS, the City of Hackensack municipal staff has spent approximately
1,560 hours responding to OPRA requests received in 2019 to date; and,

WHEREAS, due to the often conflicting case law and Government Record
Council decisions, as well as the unique characteristics of each OPRA request, the
City must often times rely on its City attorney to review certain complex OPRA
requests, which has required the expenditure of more than 200 hours of attorney
time so far in 2019 alone, limiting the City Attorney’s ability to focus on other City
priorities; and,

WHEREAS, as one example of the challenges OPRA imposes on the City,
one recent OPRA request asked for every e-mail sent or received by a City official
that mentioned the Mayor’s name in any way over a period of nearly two years, and
after that request was denied because of the overwhelming volume of records
involved, the requestor filed suit, which is currently pending in Superior Court;
and,

WHEREAS, with limited exceptions OPRA has not been amended to address
the clear and apparent advancement in technology that has changed the way
government records are created, stored, and/or transmitted; the various
interpretive decisions; privacy concerns; abuse for commercial gain; and/or the
ever increasing cost to taxpayers; and,

WHEREAS, as the current law approaches its twentieth anniversary it has
outgrown its original intended use and has become ripe for comprehensive review
and reform;

NOW, THEREFORE BE IT RESOLVED that the governing body of the City
of Hackensack appeals to the New Jersey Legislature to form a Commission
comprised of Mayors, Municipal Clerks, Municipal Managers, Attorneys, Police
Chiefs, open government advocates, privacy experts, members of the media,
citizens and other appropriate stakeholders, to review and examine the effects of
OPRA on local government and the needs to be fulfilled by the law, and use the
Commission’s findings to perform a comprehensive reform of OPRA; and,

BE IT FURTHER RESOLVED, that copies of this resolution shall be
forwarded by the City Clerk to Governor Phil Murphy, Assembly Speaker Craig
Coughlin, Senate President Stephen Sweeney, Senator Loretta Weinberg,
Assemblyman Gordon Johnson, Assemblywoman Valerie Vainieri Huttle, the
Executive Director of the Government Records Council, the Municipal Clerks’
Association of New Jersey and New Jersey State League of Municipalities.

CERTIFIED TO BE A TRUE COPY OF THE RESOLUTION PASSED AT
THE CITY COUNCIL MEETING OF THE CITY OF HACKENSACK
ELD ON DECEMBER 17, 2019

IPEAR G, —

DEBORAH KARLSSON, CITY CLERK







From: Arlene Gray

To: Allendale; Alpine; Bergenfield; Bogota; Carlstadt; Cliffside Park; Cresskill; Demarest; Dumont; East Rutherford;
Edgewater; Elmwood Park; Emerson; Englewood; Englewood Cliffs; Fair Lawn; Fairview; Fort Lee; Franklin
Lakes; Garfield; Glen Rock; Hackensack; Harrington Park; Hasbrouck Heights; Haworth; Hillsdale; Ho-Ho-Kus;
Leonia; Little Ferry; Lodi; Lyndhurst; Mahwah; Maywood; Midland Park; Montvale; Moonachie; New Milford;
North Arlington; Northvale; Norwood; Oakland; Old Tappan; Oradell; Palisades Park; Paramus; Park Ridge;
Ramsey; Ridgefield; Ridgefield Park; Ridgewood; River Edge; River Vale; Rochelle Park; Rockleigh; Rutherford;
Saddle Brook; Saddle River; South Hackensack; Teaneck; Tenafly; Teterboro; Upper Saddle River; Waldwick;
Wallington; Washington Township; Westwood; Wood-Ridge; Woodcliff Lake; Wyckoff

Cc: Assembly Speaker Craig Coughlin; Assemblyman Robert Auth; Assemblywoman Holly Schepisi; Senate President
Stephen M. Sweeney; Senator Gerald S. Cardinale; Mayor & Council; Edward T. Rogan, Esg.; Administrator Ed
Hynes; XxxxxXxXXXXXX@XXXXX. XX XXXXX XXXXHXX@XXX . XHHXXX XX XXHXXHHXXXKHXXIKKXXXKX @ XXHXXXKK XXX
JOOKXXXX @ XXX XXX

Subject: Borough of Closter Resolution Calling for Study Commission to Review OPRA
Date: Wednesday, December 18, 2019 11:34:03 AM
Attachments: Closter RM 12-11-19 Reso 17 - OPRA Study Commission.pdf

Please see attached certified copy of a Resolution adopted by the Mayor and Council
of the Borough of Closter at the Regular Meeting held December 11, 2019.

Arlene Marie Gray, RMC
Deputy Borough Clerk
Borough of Closter

t: 201.784.0600 ext 432
f:201.784.9721

XXXXX (@ XXXXXXXXX.XX

Please Keep it Green - Do you really need to print this E-mail?

This communication, including any attachments, may contain confidential and/or legally privileged
information and is intended only for the individual or entity to whom it is addressed. Any interception,
review, dissemination or copying of this communication by anyone other than the intended recipient is
strictly prohibited and unlawful. If you are not the intended recipient, please notify the sender by
telephone or reply E-Mail and delete all copies of the original message. The Borough of Closter does not
accept responsibility for any changes to this message caused during Internet transmission.
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14711719 AGENDA NO. 17

BOROUGH OF CLOSTER
COUNTY OF BERGEN

RESOLUTION CALLING FOR STUDY COMMISSION TO REVIEW
THE OPEN PUBLIC RECORDS ACT

WHEREAS, the Borough of Closter strongly believes in and supports open transparent
government, and that citizens and residents have the right to be informed about the workings of
government in order to best participate in a democracy; and

WHEREAS, on January 8, 2002 then Acting Governor DiFrancesco signed into law the Open
Public Records Act (OPRA) which mandates that government records shall be available, with limited
exceptions, for public access and simplifying the procedures for requesting such specific records; and

WHEREAS, the intent of the law was to provide the public with easy access to government
records with an uncomplicated process for obtaining the records and eliminating bureaucratic red tape;
and

WHEREAS, over the course of 18 years OPRA has been a positive light, but it has also been

fraught with abuse and misuse, and has become an unanticipated financial cost to the taxpayers of New
Jersey; and

WHEREAS, the Borough of Closter has labored under a well-intended law that has spiraled out
of control, due to the volume and nature of requests, the cost to taxpayers in responding to the requests,
and the potential liability in having to pay disproportionate prevailing party attorney’s fees should the
requests turn into litigated matters, as well as the liability in determining which documents shall be
released, with or without redaction, while attempting to maintain individual privacy; and

WHEREAS, it is not only the volume of OPRA requests that challenge our resources, but it is
also the cost associated with reviewing, retrieving, and processing the OPRA request(s) by public entity
personnel and counsel and possibly defending our action(s) before the Government Records Council or in
Superior Court; and

WHEREAS, the Borough received and responded to 193 OPRA requests in 2018, and has
received and responded to 273 OPRA requests to date in 2019; and

WHEREAS, the Borough of Closter’s municipal staff has spent significant hours each year
responding to OPRA requests; and

WHEREAS, due to the often conflicting case law and Government Record Council decisions, as
well as the unique characteristics of OPRA requests, the Borough of Closter must often times rely on the
municipal attorney to review certain OPRA requests, resulting in additional time having to be devoted by
the municipal attorney to such requests; and

WHEREAS, certain OPRA requests can be particularly time-consuming and disruptive to
municipal operations; and

WHEREAS, the narrow time frame for responding to OPRA requests does not adequately take
into account differences between the retrieval and transmission of digitized and non-digitized records and
places unreasonable and onerous burdens upon municipal staff who already handle significant work
responsibilities with limited resources; and

WHEREAS, the law has been misused by certain commercial entities and media outlets seeking
information for financial gain and commercial advantages which have little or nothing to do with the
statute’s overriding purposes of promoting transparent government, informing the citizenry and
encouraging participation in our democracy; and

WHEREAS, a lack of education, training and clear information about the nature and scope of
OPRA has caused both out-of-state entities and others to request information or documents that are not
covered by OPRA or could be obtained through less cumbersome means, further burdening municipal
staff who have to respond to these erroneous requests within a narrow time frame; and

WHEREAS, limits upon a municipality’s ability to charge for time spent respondmg to
voluminous requests coupled with the cumbersome and unrealistic criteria established for imposing
Special Service Charges have further burdened already-strapped municipal finances; and

WIIEBEAS\the lack of consistent, standardized and user-friendly forms pertaining to OPRA
requests unnecesmuzexcomphcates and impedes municipalities’ ability to provide timely and cost-
efficient xgsp@ns -fé T cqrd requests; and

W.HEREAS, the. penalty provisions of OPRA do not adequately take into account and are not
approprlateiy\ta\ﬂgl;gd if;‘.reﬂect the realities of record custody and retention within municipal government;
and ST

. P





WHEREAS, with limited exceptions OPRA has not been amended to address the clear and
apparent advancement in technology that has changed the way government records are created, stored,
and/or transmitted; the various interpretive decisions; privacy concerns; abuse for commercial gain;
and/or the ever-increasing cost to taxpayers; and

WHEREAS, as the current law approaches its twentieth (20™) anniversary it has outgrown its
original intended use and has become ripe for comprehensive review and reform;

NOW, THEREFORE BE IT RESOLVED that the governing body of the Borough of Closter
appeals to the legislature to form a Commission comprised of Mayors, Municipal Clerks, Municipal
Managers, Attorneys, Police Chiefs, open government advocates, privacy experts, members of the media,
citizens and other appropriate stakeholders, to review and examine the effects of OPRA on local
government and the needs to be fulfilled by the law, and use the Commission’s findings to perform a
comprehensive reform of OPRA; and

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to Assemblyman
Robert Auth, Assemblywomian Holly Schepisi, Senator Gerald Cardinale, Assembly Speaker Craig
Coughlin, Senate President Stephen Sweeney, Senator Weinberg, Executive Director of the Government
Records Council, the Governor of the State of New Jersey, the Municipal Clerks Association of New
Jersey and New Jersey State League of Municipalities.

Councilperson Motion | Second | Yes | No | Absent | Abstain
Councilman Devlin #*

Councilwoman Latner

Councilwoman Witko

Councilman Yammarino

Councilwoman Chung

Councilwoman Amitai

Adopted: December 11,2019

APPROVED BY: ATTEST:
-L) N 2 4. \r"\-'l //—\\ -
%M /\ UVUCN ) | ixda Oeniit,
Johy?C. Glidden, Jr., Mayor “Foretta Castano, Borough-Clerk '  (/

%%Councilman Devlin did not participate in any discussion and recused
himself from voting on this Resolution*#*

Certified to be a true copy of Resolution adopted by the Mayor and Council of the Borough of Closter
on December 11, 2019,






Distribution List

Hon. Phil Murphy

Govemnor, State of New Jersey
State House

PO Box 001

Trenton, NJ 08625

Senator Gerald Cardinale

50 Madison Ave., Cresskill, NJ 07626

Phone: (201) 567-2324

1069 Ringwood Ave., Suite 312, Haskell, NJ 07420
Phone: (862) 248-0491

sencardinale@njleg.org

Assemblyman Robert Auth

1069 Ringwood Ave., Suite 312, Haskell, NJ 07420
Phone: (862) 248-0491

350 Madison Ave., Cresskill, NJ 07626

Phone: (201) 567-2324

AsmAuth@njleg.org

Assemblywoman Holly T. Schepisi

287 Kinderkamack Rd., Westwood, NJ 07675
Phone: (201) 666-0881

Fax: (201) 666-5255

AswSchepisi@njleg.org

Hon. Stephen Sweeney
Senate President

Senate District 3

935 Kings Highway
Suite 400

West Deptford, NJ 08086

sensweeney(@niles.ore

Hon. Craig Coughlin
Assembly Speaker
Assembly District 19
569 Rahway Avenue
Woodbridge, NJ 07095

asmecoughlin@njleg.org

Hon. Loretta Weinberg
Senator, District 37

545 Cedar Lane
Teaneck, NJ 07666
senweinberg@nijleg.org

Frank F. Caruso

Executive Director
Government Records Council
PO Box 819 '
Trenton, NJ 08625-0819

Frank.Caruso@dca.state.nj.us

MCANJ
88 Inskip Ave
Ocean Grove, NJ 07756

executivedirector@NJClerks.org

NJLM
222 West State Street
Trenton, NJ 08608

Ibuckelew@njlm.org






From: XXXXXX(@XXXX. XXX

To: XXXXXX @XXXXXXXXXXKXXK XXX

Subject: RE: NJ.com OPRA in NJ Municipalities
Date: Tuesday, December 17, 2019 11:44:42 AM
Attachments: image001.png

2018-10 - OPRA Study Commission.docx

Hi Olivia, I'm copying Lori Buckelew, who is our point person on this issue and formerly a
municipal clerk. She can speak to more specifics.

| can tell you that concerns being cited in the resolution are ones that we hear statewide and
it’s certainly a recurrent issue.  The concept of a task force goes back to a resolution passed
at the League conference in 2018 (see attached). There is legislation to do so...sponsored by
Assemblyman Ron Dancer in the Assembly and Senator Corrado in the Senate.  To date,
neither bill has advanced and we hope to see some advancement in 2020.  The resolution
that was passed is likely based on a template resolution prepared by the Municipal Clerks
Association and in which we have also shared. Lori may be able to pinpoint the number, but
the League is copied on the resolutions and they are coming in fast, especially considering
they were only distributed last month.

mike

From: Olivia Rizzo [mailto:xxxxXX @ XXXXXXXXXXXXXX.XXX]
Sent: Tuesday, December 17, 2019 10:50 AM

To: Michael F. Cerra <xxxxxx@ xxxx.xxx>

Subject: NJ.com OPRA in NJ Municipalities

Hi Michael,

I'm working on a story about the effectiveness of OPRA in NJ municipalities. At a recent
township committee meeting, Montgomery Township passed a resolution asking for a
commission to review the open public records act. The main points in their resolution are that
OPRA's are costly for them to fulfill, and they are often overwhelmed by requests from
companies that send out junk mail to their residents.

Do you know of any other towns that have expressed similar issues or if the league has any
information about a commission for OPRA being formed?

You can reach me via email or on my cell phone 609-649-2991.

Thanks,
Olivia


mailto:xxxxxx@xxxx.xxx
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New Jersey State League of Municipalities Conference Resolution No. 2018-10

Resolution Calling for the Creation of a Study Commission to Examine

the Open Public Records Act





WHEREAS, the League of Municipalities believes in open transparent government and that citizens and residents must be informed about the workings of government and to participate in this democracy; and

WHEREAS, municipal officials must strive to maintain and take steps to insure an open transparent  government in order to foster public participation and to uphold the principals of democracy; and

WHEREAS, elected officials and government employees are responsible for operating government in the most efficient way possible while providing for the health, safety and well-being of all citizens; and

WHEREAS, news gathering and establishing facts are all important to a democracy; and

WHEREAS, the Open Public Records Act, commonly referred to as OPRA, was adopted in 2001 to provide citizens with the ability to examine the records of their government; and

WHEREAS, since 2001 advancement in technology has changed the way government records are created, stored, and transmitted; and

WHERAS, since 2001, numerous administrative decisions and court rulings have been necessary in order to interpret how OPRA applies to this new technology; and

WHEREAS, the requirements present in the various interpreting holdings are not readily apparent when reading the OPRA Statute, resulting in the need for extensive training for public officials and records custodians alike, in order to avoid unintentionally violating OPRA; and   

WHEREAS, OPRA, in its current form, at times is extremely difficult and challenging for records custodians, the Municipal Clerk at the municipal level,  to fulfill certain requests by balancing the right to release the document against citizens’ right to privacy; and

WHEREAS, over the course of 17 years OPRA has been a positive light, it has also been fraught with abuse, misuse, and costly to the taxpayers of New Jersey; and

WHEREAS, OPRA has been used by Commercial enterprises as part of their research and development, marketing plan, or business plan of reselling government records; and

WHEREAS, the general public demands an efficient and cost effective municipal government for citizens, but for profit individuals are taking advantage of these laws, impeding the ability to operate efficiently; and

WHEREAS, any amendments or revisions to OPRA that are more burdensome or cumbersome will severely deteriorate the ability of one of the most important offices in government, namely the Municipal Clerk’s office, to function properly;

[bookmark: _GoBack]NOW, THEREFORE BE IT RESOLVED that the New Jersey State League of Municipalities, in conference assembled, appeal to the legislature to set up a Commission comprised of Mayors, Municipal Clerks, Municipal Managers, Attorneys, Police Chiefs, open government advocates, privacy experts, members of the media, citizens and other appropriate stakeholders, to review and examine the effects of OPRA on local government and what needs are to fulfilled by the law, and to use the findings of this review to perform a comprehensive reform of OPRA; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to the members of the New Jersey State Legislature, Executive Director of the Government Records Council, and the Governor of the State of New Jersey.



Sponsor:



The Hon. Paul Medany		

Mayor, Township of Deptford







		




From: Olivia Rizzo

To: o

Subject: NJ.com OPRA in NJ Municipalities

Date: Tuesday, December 17, 2019 10:49:59 AM
Attachments: Outlook-1496411392.png

Hi Michael,

I'm working on a story about the effectiveness of OPRA in NJ municipalities. At a recent
township committee meeting, Montgomery Township passed a resolution asking for a
commission to review the open public records act. The main points in their resolution are that
OPRA's are costly for them to fulfill, and they are often overwhelmed by requests from
companies that send out junk mail to their residents.

Do you know of any other towns that have expressed similar issues or if the league has any
information about a commission for OPRA being formed?

You can reach me via email or on my cell phone 609-649-2991.

Thanks,
Olivia

Olivia Rizzo | Reporter

NJ Advance Media

cell: 609-649-2991

413 Riverview Plaza | Trenton, NJ 08611

ADVANCE
media
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From: XX

To: ) ) 4
Subject: Delivered: OPRA reform Resolution
Date: Friday, December 13, 2019 2:35:58 PM

Your message has been delivered to the following recipients:

KOX(KDXK
Subject: OPRA reform Resolution



mailto:xxxxxxxxxx@xxxxxx.xxx
mailto:xxxxxxxxx@xxxxxxxxxxx.xxx
mailto:xxxxxxxxx@xxxx.xxx

From: Patty Harbora

To: ox

Subject: OPRA reform Resolution

Date: Friday, December 13, 2019 2:35:56 PM
Importance: High

Dear Lori,

The City of Cape May will adopt a resolution to reform the OPMA with the League and Municipal
Clerks Association of New Jersey. Although, with the Holidays, Reorganization and Special year
end meetings, the City of Cape May will not be able to act on this until January. | spoke to other
Clerk’s on this matter and they feel the same on working on this in January.

Please let me know if this will be possible to extend this resolution.
Patty

Patricia Harbora, RMC, CMR
City Clerk/Registrar

City of Cape May

National Historic Landmark
643 Washington Street

Cape May, NJ 08204

XXX XXX XXX( @XXXXXXXXXXX XXX
(609) 884-9532 Fax (609) 884-8589
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From: Allan Susen

To: Joel Popkin; Kevin Galland

Cc: Lori Buckelew

Subject: OPRA Study Commission

Date: Wednesday, December 11, 2019 10:48:46 AM
Attachments: rs2019-192 Call for study commission to review OPRA.docx

My email to you on Friday, December 6™ had our Resolution #2019-192 attached. That resolution
contained a typographical error in paragraph two; which has been corrected. The attached
Resolution #2019-192 is correct.

| apologize for this error.

Allan R. Susen, RMC/MMC

Borough of Haledon
Municipal Clerk/Administrator

Telephone: 973-595-7766, ext. 103
FAX: 973-790-4781
XXXXXX@XXXXXXXXXXXXX. XXX

Proud member of IIMC
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BOROUGH OF HALEDON

PASSAIC COUNTY, NEW JERSEY

GOVERNING BODY

RESOLUTION



Motion by   Almaita				Seconded by Curiel



RESOLUTION #2019-192



TITLE:	CALLING FOR STUDY COMMISSION TO REVIEW THE OPEN PUBLIC RECORDS ACT



WHEREAS, the Governing Body of the Borough of Haledon strongly believes in and supports open transparent government, and that citizens and residents have the right to be informed about the workings of government in order to best participate in a democracy; and



[bookmark: _GoBack]WHEREAS, on January 8, 2002 then Acting Governor DiFrancesco signed into law the Open Public Records Act (OPRA) which mandates that government records shall be available with limited exceptions, for public access and simplifying the procedures for requesting such specific records; and



WHEREAS, over the course of 18 years OPRA has been a positive light, but it has also been fraught with abuse and misuse, and has become an unanticipated financial cost to the taxpayers of New Jersey; and



WHEREAS, Haledon employees have labored under a well-intended law that has spiraled out of control, due to the volume and nature of requests, the cost to taxpayers in responding to the request, and the potential liability in having to pay disproportionate prevailing party attorney’s fees should the requests turn into litigated matters, as well as the liability in determining which documents shall be released, with or without redaction, while attempting to maintain individual privacy; and



WHEREAS, it is not only the volume of OPRA requests that challenge our resources, but it is also the cost associated with reviewing, retrieving, and processing the OPRA requests by public entity personnel and counsel and possibly defending our actions before the Government Records council or in Superior Court; and



WHEREAS, Haledon Borough received and responded to 72 OPRA requests in 2017, 214 OPRA requests in 2018, and 687 OPRA requests as of November 8, 2019; and



WHEREAS, below are examples of OPRA requests that have considerably interrupted operations, impacted the productivity of staff, and required additional personnel to be hired, which has resulted in additional costs to taxpayers:

· Request for copies of all bills and invoices for the Borough Engineer from January 1, 2007 to present

· All related email of certain previously fulfilled OPRA requests

· Police Department records regarding a shooting incident including reports, dashboard video and 9-1-1 recordings

· Continuous requests for CAD reports and summonses back to 2012

· Requests for copies of daily Police logs going back to 2006

· Reports sent to the State of New Jersey in accordance with NJSA 13:1E-219(a)(2) from 2009 to 2019

· Special Police assignment calendar for January 1, 2013 to December 31, 2013

· Vehicular pursuit annual summary reports sent to the County Prosecutor from 2009 to the present

· Copies of attendance records and time sheets for certain employees back to 2005



and



WHEREAS, with limited exceptions OPRA has not been amended to address the clear and apparent advancement in technology that has changed the way government records are created, stored, and/or transmitted; the various interpretive decisions; privacy concerns; abuse for commercial gain; and/or the ever increasing cost to taxpayers; and



WHEREAS, as the current law approaches its twentieth (20th) anniversary it has outgrown its

original intended use and has become ripe for comprehensive review and reform;

 

NOW THEREFORE BE IT RESOLVED, that the governing body of the Borough of Haledon appeals to the legislature to form a Commission comprised of Mayors, Municipal clerks, Municipal Managers, Attorneys, Police Chiefs, open government advocates, privacy experts, members of the media, citizens and other appropriate stakeholders, to review and examine the effects of OPRA on local government and the needs to be fulfilled by the law, and use the Commission’s findings to perform a comprehensive reform of OPRA; and



BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to Assemblywoman Shavonda Sumter, Assemblyman Benjie Wimberly, Senator Nellie Pou, Assembly Speaker Craig Coughlin, Senate President Stephen Sweeney, Senator Weinberg, Executive Director of the Government Records Council, the New Jersey Governor, the Municipal Clerks Association of New Jersey and the New Jersey League of Municipalities.



		

		

		

		Roll Call Vote

		

		



		Name

		Motion

		Second

		Yes

		No

		Abstain

		Absent



		Domenick Stampone

		

		

		

		

		

		



		Nereyda Curiel

		

		x

		x

		

		

		



		Aleksandra Tasic

		

		

		

		

		

		x



		Mounir Almaita

		x

		

		x

		

		

		



		Carlos Aymat

		

		

		x

		

		

		



		Tahsina Ahmed

		

		

		

		

		

		x



		Michael Johnson

		

		

		

		

		

		x



















________________________________________________________________________

This resolution was duly adopted by the

Council of the Borough of Haledon at a 

meeting held on November 14, 2019.







Allan R. Susen, RMC/MMC

Municipal Clerk/Administrator






From: XX

To: ox

Subject: League Website OPRA Request Page
Date: Tuesday, December 10, 2019 4:09:57 PM
Attachments: image001.png

image003.png
League OPRA Request Form.pdf
League OPRA Request Form.doc

Amy - We received an OPRA request last week from someone using the
form we have available on our website and I noticed that the League’s
form was not properly updated to be League specific. This was a model
OPRA request form provided by the GRC that should have had the "Name
of Agency” placeholder replaced with the League information. Attached
is an updated pdf and word copy reflecting this change.

Can you update the website with this new page, please and thank you?

Thanks,
Frank

Frank Marshall, Esg. | Staff Attorney

New Jersey State League of Municipalities
222 West State Street, Trenton, NJ 08608
609-695-3481 x. 137

EEAL YoulD

NJLM is subject to the Open Public Records Act; any email sent or received may be
subject to a records request.


mailto:xxxxxxxxx@xxxxxx.xxx
mailto:xxxxxxxx@xxxx.xxx
https://www.njlm.org/DocumentCenter/View/3043/New-Jersey-State-League-of-Municipalities-OPRA-Request-Form-PDF
https://www.njlm.org/710/Open-Public-Records-Act
http://www.facebook.com/njleague
http://www.twitter.com/nj_league
http://www.linkedin.com/company/new-jersey-league-of-municipalities
https://www.youtube.com/channel/UCbce9oVw9LvO6vxNz_89mZw









NEW JERSEY STATE LEAGUE OF MUNICIPALITIES
OPEN PUBLIC RECORDS ACT REQUEST FORM
222 West State Street, Trenton, NJ 08608

Phone: 609-695-3481 Fax: 609-695-5156
OPRA@njslom.org
Name of Agency Custodian: Frank Marshall, Esq.

Important Notice

The last page of this form contains important information related to your rights concerning government records. Please read it carefully.

Requestor Information — Please Print

Payment Information

First Name Ml Last Name
E-mail Address
Mailing Address
City State Zip
Telephone FAX
Pick On-Site
Preferred Delivery: Up US Mail Inspect Fax E-mail

If you are requesting records containing personal information, please circle one: Under penalty of N.J.S.A.
2C:28-3, | certify that | HAVE / HAVE NOT been convicted of any indictable offense under the laws of New
Jersey, any other state, or the United States.

Signature Date

Maximum Authorization Cost $

Select Payment Method

Cash

Fees:

Delivery:

Extras:

Check Money Order

Letter size pages - $0.05
per page

Legal size pages - $0.07
per page

Other materials (CD, DVD,
etc) — actual cost of material
Delivery / postage fees
additional depending upon
delivery type.

Special service charge
dependent upon request.

Record Request Information: Please be as specific as possible in describing the records being requested. Also, please note that your
preferred method of delivery will only be accommodated if the custodian has the technological means and the integrity of the records will not

be jeopardized by such method of delivery.

AGENCY USE ONLY AGENCY USE ONLY

AGENCY USE ONLY

Disposition Notes Tracking Information Final Cost
Est. Document Cost Custodign: If any part of request cannot be Tracking # Total
delivered in seven business days, .
Est. Delivery Cost detail reasons here. Rec’'d Date Deposit
Ready Date Balance Due
Est. Extras Cost Total Pages Balance Paid
Total Est. Cost Records Provided
Deposit Amount
Estimated Balance
Deposit Date In Progress Open
Denied Closed
Filled Closed
Partial Closed Custodian Signature Date






DEPOSITS

The custodian may require a deposit against costs for reproducing documents sought through an anonymous request whenever the custodian
anticipates that the documents requested will cost in excess of $5 to reproduce.

Where a special service charge is warranted under OPRA, that amount will be communicated to you as required under the statute. You have
the opportunity to review and object to the charge prior to it being incurred. If, however, you approve of the fact and amount of the special
service charge, you may be required to pay a deposit or pay in full prior to reproduction of the documents.

YOUR REQUEST FOR RECORDS IS DENIED FOR THE FOLLOWING REASON(S):
(To be completed by the Custodian of Records — check the box of the numbered exemption(s) as they apply to the records requested. If
multiple records are requested, be specific as to which exemption(s) apply to each record. Response is due to requestor as soon as
possible, but no later than seven business days.)

N.J.S.A. 47:1A-1.1
Inter-agency or intra-agency advisory, consultative or deliberative material
Legislative records
Law enforcement records:
[0 Medical examiner photos
[l Criminal investigatory records (however, N.J.S.A. 47:1A-3.b. lists specific criminal investigatory information which must be
disclosed)
[] Victims’ records
Trade secrets and proprietary commercial or financial information
Any record within the attorney-client privilege
Administrative or technical information regarding computer hardware, software and networks which, if disclosed would jeopardize
computer security
Emergency or security information or procedures for any buildings or facility which, if disclosed, would jeopardize security of the
building or facility or persons therein
Security measures and surveillance techniques which, if disclosed, would create a risk to the safety or persons, property, electronic
data or software
Information which, if disclosed, would give an advantage to competitors or bidders
Information generated by or on behalf of public employers or public employees in connection with:
[0 Any sexual harassment complaint filed with a public employer
[] Any grievance filed by or against an employee
[] Collective negotiations documents and statements of strategy or negotiating
Information that is a communication between a public agency and its insurance carrier, administrative service organization or risk
management office
Information that is to be kept confidential pursuant to court order
Certificate of honorable discharge issued by the United States government (Form DD-214) filed with a public agency
Social security numbers
Credit card numbers
Unlisted telephone numbers
Drivers’ license numbers
Certain records of higher education institutions:
[l Research records
[l Questions or scores for exam for employment or academics
[l Charitable contribution information
[l Rare book collections gifted for limited access
[ Admission applications
[J Student records, grievances or disciplinary proceedings revealing a students’ identification
Biotechnology trade secrets N.J.S.A. 47:1A-1.2
Convicts requesting their victims’ records N.J.S.A. 47:1A-2.2
Ongoing investigations of non-law enforcement agencies (must prove disclosure is inimical to the public interest) N.J.S.A. 47:1A-3.a.
Public defender records_N.J.S.A. 47:1A-5.k.
Upholds exemptions contained in other State or federal statutes and regulations, Executive Orders, Rules of Court, and privileges
created by State Constitution, statute, court rule or judicial case law N.J.S.A. 47:1A-9
Personnel and pension records (however, the following information must be disclosed:
= An individual’'s name, title, position, salary, payroll record, length of service, date of separation and the reason for such
separation, and the amount and type of any pension received
=  When required to be disclosed by another law, when disclosure is essential to the performance of official duties of a person
duly authorized by this State or the US, or when authorized by an individual in interest
= Data contained in information which disclose conformity with specific experiential, educational or medical qualifications
required for government employment or for receipt of a public pension, but not including any detailed medical or
psychological information_N.J.S.A. 47:1A-10

(|

oo o 0o odd

(I Ty I

N I

N.J.S.A. 47:1A-1
[ “a public agency has a responsibility and an obligation to safeguard from public access a citizen's personal information with which it
has been entrusted when disclosure thereof would violate the citizen's reasonable expectation of privacy.”





Burnett v. County of Bergen, 198 N.J. 408 (2009). Without ambiguity, the court held that the privacy provision “is neither a preface nor
a preamble.” Rather, “the very language expressed in the privacy clause reveals its substantive nature; it does not offer reasons why
OPRA was adopted, as preambles typically do; instead, it focuses on the law’s implementation.” “Specifically, it imposes an
obligation on public agencies to protect against disclosure of personal information which would run contrary to reasonable privacy
interests.”

Executive Order No. 21 (McGreevey 2002)
O Records where inspection, examination or copying would substantially interfere with the State's ability to protect and defend the
State and its citizens against acts of sabotage or terrorism, or which, if disclosed, would materially increase the risk or
consequences of potential acts of sabotage or terrorism.

O Records exempted from disclosure by State agencies’ proposed rules.
Executive Order No. 26 (McGreevey 2002)

[0 certain records maintained by the Office of the Governor

[0 Resumes, applications for employment or other information concerning job applicants while a recruitment search is ongoing

[0 Records of complaints and investigations undertaken pursuant to the Model Procedures for Internal Complaints Alleging
Discrimination, Harassment or Hostile Environments

[0 Information relating to medical, psychiatric or psychological history, diagnosis, treatment or evaluation

] Information in a personal income or other tax return

] Information describing a natural person's finances, income, assets, liabilities, net worth, bank balances, financial history or activities,
or creditworthiness, except as otherwise required by law to be disclosed

[0 Test questions, scoring keys and other examination data pertaining to the administration of an examination for public employment or
licensing

[] Records in the possession of another department (including NJ Office of Information Technology or State Archives) when those

records are made confidential by regulation or EO 9.

Other Exemption(s) contained in a State statute, resolution of either or both House of the Legislature, regulation, Executive Order,
Rules of Court, any federal law, federal regulation or federal order pursuant to N.J.S.A. 47:1A-9.a.
(Please provide detailed information regarding the exemption from disclosure for which you are relying to deny access to government records.
If multiple records are requested, be specific as to which exemption(s) apply to each record.)

REQUEST FOR RECORDS UNDER THE COMMON LAW
If, in addition to requesting records under OPRA, you are also requesting the government records under the common law, please check the
box below.

A public record under the common law is one required by law to be kept, or necessary to be kept in the discharge of a duty imposed by law, or
directed by law to serve as a memorial and evidence of something written, said, or done, or a written memorial made by a public officer
authorized to perform that function, or a writing filed in a public office. The elements essential to constitute a public record are that it be a
written memorial, that it be made by a public officer, and that the officer be authorized by law to make it.

[IYes, | am also requesting the documents under common law.
If the information requested is a "public record" under common law and the requestor has a legally recognized interest in the subject matter
contained in the material, then the material must be disclosed if the individual's right of access outweighs the State's interest in preventing

disclosure.

Please set forth your interest in the subject matter contained in the requested material:

Note that any challenge to a denial of a request for records under the common law cannot be made to the Government Records
Council, as the Government Records Council only has jurisdiction to adjudicate challenges to denials of OPRA requests. A
challenge to the denial of access under the common law can be made by filing an action in Superior Court.





10.

11.

12.

All government records are subject to public access under the Open Public Records Act (“OPRA”), unless specifically
exempt.

A request for access to a government record under OPRA must be in writing, hand-delivered, mailed, transmitted
electronically, or otherwise conveyed to the appropriate custodian. N.J.S.A. 47:1A-5.9. The seven (7) business day
response time does not commence until the records custodian receives the request form. If you submit the request
form to any other officer or employee of the New Jersey State League of Municipalities, that officer or employee must
either forward the request to the appropriate custodian, or direct you to the appropriate custodian. N.J.S.A. 47:1A-5.h.

Requestors may submit requests anonymously. If you elect not to provide a name, address, or telephone number, or
other means of contact, the custodian is not required to respond until you reappear before the custodian seeking a
response to the original request.

The fees for duplication of a government record in printed form are listed on the front of this form. We will notify you of
any special service charges or other additional charges authorized by State law or regulation before processing your
request. Payment shall be made by cash, check or money order payable to the New Jersey State League of
Municipalities.

You may be charged a 50% or other deposit when a request for copies exceeds $25. The New Jersey State
League of Municipalities’ custodian will contact you and advise you of any deposit requirements. You agree to pay the
balance due upon delivery of the records. Anonymous requests in excess of $5.00 require a deposit of 100% of
estimated fees.

Under OPRA, a custodian must deny access to a person who has been convicted of an indictable offense in New
Jersey, any other state, or the United States, and who is seeking government records containing personal information
pertaining to the person’s victim or the victim’s family. This includes anonymous requests for said information.

By law, the New Jersey State League of Municipalities must notify you that it grants or denies a request for access to
government records within seven (7) business days after the agency custodian of records receives the request. If the
record requested is not currently available or is in storage, the custodian will advise you within seven (7) business days
after receipt of the request when the record can be made available and the estimated cost for reproduction.

You may be denied access to a government record if your request would substantially disrupt agency operations and
the custodian is unable to reach a reasonable solution with you.

If the New Jersey State League of Municipalities is unable to comply with your request for access to a government
record, the custodian will indicate the reasons for denial on the request form or other written correspondence and send
you a signed and dated copy.

Except as otherwise provided by law or by agreement with the requester, if the agency custodian of records fails to
respond to you within seven (7) business days of receiving a request, the failure to respond is a deemed denial of your
request.

If your request for access to a government record has been denied or unfilled within the seven (7) business days
required by law, you have a right to challenge the decision by the New Jersey State League of Municipalities to deny
access. At your option, you may either institute a proceeding in the Superior Court of New Jersey or file a complaint with
the Government Records Council (“GRC”) by completing the Denial of Access Complaint Form. You may contact the
GRC by toll-free telephone at 866-850-0511, by mail at PO Box 819, Trenton, NJ, 08625, by e-mail at
grc@dca.state.nj.us, or at their web site at www.state.nj.us/grc. The Council can also answer other questions about the
law. All questions regarding complaints filed in Superior Court should be directed to the Court Clerk in your County.

Information provided on this form may be subject to disclosure under the Open Public Records Act.









		

		

		NEW JERSEY STATE LEAGUE OF MUNICIPALITIES

		

		



		

		

		OPEN PUBLIC RECORDS ACT REQUEST FORM  ASK bkAgencyName \d  \* MERGEFORMAT 

		

		



		

		

		222 West State Street, Trenton, NJ 08608

		

		



		

		

		Phone: 609-695-3481 Fax: 609-695-5156

xxxx@xxxxxx.xxx

Name of Agency Custodian: Frank Marshall, Esq.

		

		



		Important Notice


The last page of this form contains important information related to your rights concerning government records. Please read it carefully. 






		



		Requestor Information – Please Print

		Payment Information



		First Name


MI


Last Name


E-mail Address

Mailing Address


City


State


Zip


Telephone 

FAX

Preferred Delivery:


Pick Up


US Mail


On-Site 

Inspect


Fax ________   E-mail _________

If you are requesting records containing personal information, please circle one:  Under penalty of N.J.S.A. 2C:28-3, I certify that I  HAVE  /  HAVE NOT  been convicted of any indictable offense under the laws of New Jersey, any other state, or the United States.


Signature


Date




		

		 Maximum Authorization Cost   $


Select Payment Method


Cash


Check


Money Order


Fees:


Letter size pages - $0.05 per page

Legal size pages - $0.07 per page

Other materials (CD, DVD, etc) – actual cost of material

Delivery:


Delivery / postage fees additional depending upon delivery type.


Extras:


Special service charge dependent upon request.






		



		Record Request Information: Please be as specific as possible in describing the records being requested.  Also, please note that your preferred method of delivery will only be accommodated if the custodian has the technological means and the integrity of the records will not be jeopardized by such method of delivery.



		



		



		AGENCY USE ONLY

		

		AGENCY USE ONLY

		

		AGENCY USE ONLY



		Est. Document Cost


Est. Delivery Cost


Est. Extras Cost


Total Est. Cost


Deposit Amount


Estimated Balance


Deposit Date




		

		Disposition Notes


Custodian: If any part of request cannot be delivered in seven business days, 
detail reasons here. 


In Progress


-


Open


Denied


-


Closed


Filled


-


Closed


Partial


-


Closed




		

		Tracking Information


Final Cost


Tracking #


Total


Rec’d Date


Deposit


Ready Date


Balance Due


Total Pages


Balance Paid


Records Provided


Custodian Signature


Date






		DEPOSITS


The custodian may require a deposit against costs for reproducing documents sought through an anonymous request whenever the custodian anticipates that the documents requested will cost in excess of $5 to reproduce.


Where a special service charge is warranted under OPRA, that amount will be communicated to you as required under the statute.  You have the opportunity to review and object to the charge prior to it being incurred.  If, however, you approve of the fact and amount of the special service charge, you may be required to pay a deposit or pay in full prior to reproduction of the documents.  


YOUR REQUEST FOR RECORDS IS DENIED FOR THE FOLLOWING REASON(S):

(To be completed by the Custodian of Records – check the box of the numbered exemption(s) as they apply to the records requested.  If multiple records are requested, be specific as to which exemption(s) apply to each record.  Response is due to requestor as soon as possible, but no later than seven business days.)






		





N.J.S.A. 47:1A-1.1


 FORMCHECKBOX 

Inter-agency or intra-agency advisory, consultative or deliberative material


 FORMCHECKBOX 

Legislative records


 FORMCHECKBOX 

Law enforcement records:


 FORMCHECKBOX 

Medical examiner photos


 FORMCHECKBOX 

Criminal investigatory records (however, N.J.S.A. 47:1A-3.b. lists specific criminal investigatory information which must be disclosed)


 FORMCHECKBOX 

Victims’ records


 FORMCHECKBOX 

Trade secrets and proprietary commercial or financial information


 FORMCHECKBOX 

Any record within the attorney-client privilege


 FORMCHECKBOX 

Administrative or technical information regarding computer hardware, software and networks which, if disclosed would jeopardize computer security


 FORMCHECKBOX 

Emergency or security information or procedures for any buildings or facility which, if disclosed, would jeopardize security of the building or facility or persons therein


 FORMCHECKBOX 

Security measures and surveillance techniques which, if disclosed, would create a risk to the safety or persons, property, electronic data or software


 FORMCHECKBOX 

Information which, if disclosed, would give an advantage to competitors or bidders


 FORMCHECKBOX 

Information generated by or on behalf of public employers or public employees in connection with:


 FORMCHECKBOX 

Any sexual harassment complaint filed with a public employer


 FORMCHECKBOX 

Any grievance filed by or against an employee


 FORMCHECKBOX 

Collective negotiations documents and statements of strategy or negotiating


 FORMCHECKBOX 

Information that is a communication between a public agency and its insurance carrier, administrative service organization or risk management office


 FORMCHECKBOX 

Information that is to be kept confidential pursuant to court order


 FORMCHECKBOX 

Certificate of honorable discharge issued by the United States government (Form DD-214) filed with a public agency


 FORMCHECKBOX 

Social security numbers


 FORMCHECKBOX 

Credit card numbers


 FORMCHECKBOX 

Unlisted telephone numbers


 FORMCHECKBOX 

Drivers’ license numbers


 FORMCHECKBOX 

Certain records of higher education institutions:


 FORMCHECKBOX 

Research records


 FORMCHECKBOX 

Questions or scores for exam for employment or academics


 FORMCHECKBOX 

Charitable contribution information


 FORMCHECKBOX 

Rare book collections gifted for limited access


 FORMCHECKBOX 

Admission applications


 FORMCHECKBOX 

Student records, grievances or disciplinary proceedings revealing a students’ identification


 FORMCHECKBOX 

Biotechnology trade secrets  N.J.S.A. 47:1A-1.2

 FORMCHECKBOX 

Convicts requesting their victims’ records N.J.S.A. 47:1A-2.2

 FORMCHECKBOX 

Ongoing investigations of non-law enforcement agencies (must prove disclosure is inimical to the public interest)  N.J.S.A. 47:1A-3.a.

 FORMCHECKBOX 

Public defender records N.J.S.A. 47:1A-5.k.

 FORMCHECKBOX 

Upholds exemptions contained in other State or federal statutes and regulations, Executive Orders, Rules of Court, and privileges created by State Constitution, statute, court rule or judicial case law N.J.S.A. 47:1A-9

 FORMCHECKBOX 

Personnel and pension records (however, the following information must be disclosed:


· An individual’s name, title, position, salary, payroll record, length of service, date of separation and the reason for such separation, and the amount and type of any pension received 


· When required to be disclosed by another law, when disclosure is essential to the performance of official duties of a person duly authorized by this State or the US, or when authorized by an individual in interest

· Data contained in information which disclose conformity with specific experiential, educational or medical qualifications required for government employment or for receipt of a public pension, but not including any detailed medical or psychological information N.J.S.A. 47:1A-10

N.J.S.A. 47:1A-1


 FORMCHECKBOX 

“a public agency has a responsibility and an obligation to safeguard from public access a citizen's personal information with which it has been entrusted when disclosure thereof would violate the citizen's reasonable expectation of privacy.”  

Burnett v. County of Bergen, 198 N.J. 408 (2009). Without ambiguity, the court held that the privacy provision “is neither a preface nor a preamble.”  Rather, “the very language expressed in the privacy clause reveals its substantive nature; it does not offer reasons why OPRA was adopted, as preambles typically do; instead, it focuses on the law’s implementation.”  “Specifically, it imposes an obligation on public agencies to protect against disclosure of personal information which would run contrary to reasonable privacy interests.” 


Executive Order No. 21 (McGreevey 2002)


 FORMCHECKBOX 

Records where inspection, examination or copying would substantially interfere with the State's ability to protect and defend the State and its citizens against acts of sabotage or terrorism, or which, if disclosed, would materially increase the risk or consequences of potential acts of sabotage or terrorism.


 FORMCHECKBOX 

Records exempted from disclosure by State agencies’ proposed rules. 

Executive Order No. 26 (McGreevey 2002)


 FORMCHECKBOX 

Certain records maintained by the Office of the Governor


 FORMCHECKBOX 

Resumes, applications for employment or other information concerning job applicants while a recruitment search is ongoing


 FORMCHECKBOX 

Records of complaints and investigations undertaken pursuant to the Model Procedures for Internal Complaints Alleging Discrimination, Harassment or Hostile Environments


 FORMCHECKBOX 

Information relating to medical, psychiatric or psychological history, diagnosis, treatment or evaluation


 FORMCHECKBOX 

Information in a personal income or other tax return


 FORMCHECKBOX 

Information describing a natural person's finances, income, assets, liabilities, net worth, bank balances, financial history or activities, or creditworthiness, except as otherwise required by law to be disclosed


 FORMCHECKBOX 

Test questions, scoring keys and other examination data pertaining to the administration of an examination for public employment or licensing


 FORMCHECKBOX 

Records in the possession of another department (including NJ Office of Information Technology or State Archives) when those records are made confidential by regulation or EO 9.

Other Exemption(s) contained in a State statute, resolution of either or both House of the Legislature, regulation, Executive Order, Rules of Court, any federal law, federal regulation or federal order pursuant to N.J.S.A. 47:1A-9.a.


(Please provide detailed information regarding the exemption from disclosure for which you are relying to deny access to government records. If multiple records are requested, be specific as to which exemption(s) apply to each record.)  



REQUEST FOR RECORDS UNDER THE COMMON LAW 


If, in addition to requesting records under OPRA, you are also requesting the government records under the common law, please check the box below.


A public record under the common law is one required by law to be kept, or necessary to be kept in the discharge of a duty imposed by law, or directed by law to serve as a memorial and evidence of something written, said, or done, or a written memorial made by a public officer authorized to perform that function, or a writing filed in a public office. The elements essential to constitute a public record are that it be a written memorial, that it be made by a public officer, and that the officer be authorized by law to make it. 


 FORMCHECKBOX 
Yes, I am also requesting the documents under common law.

If the information requested is a "public record" under common law and the requestor has a legally recognized interest in the subject matter contained in the material, then the material must be disclosed if the individual's right of access outweighs the State's interest in preventing disclosure.


Please set forth your interest in the subject matter contained in the requested material:


________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


Note that any challenge to a denial of a request for records under the common law cannot be made to the Government Records Council, as the Government Records Council only has jurisdiction to adjudicate challenges to denials of OPRA requests.  A challenge to the denial of access under the common law can be made by filing an action in Superior Court.   


1. All government records are subject to public access under the Open Public Records Act (“OPRA”), unless specifically exempt.


2. A request for access to a government record under OPRA must be in writing, hand-delivered, mailed, transmitted electronically, or otherwise conveyed to the appropriate custodian. N.J.S.A. 47:1A-5.g.  The seven (7) business day response time does not commence until the records custodian receives the request form.  If you submit the request form to any other officer or employee of the New Jersey State League of Municipalities, that officer or employee must either forward the request to the appropriate custodian, or direct you to the appropriate custodian. N.J.S.A. 47:1A-5.h.     

3. Requestors may submit requests anonymously.  If you elect not to provide a name, address, or telephone number, or other means of contact, the custodian is not required to respond until you reappear before the custodian seeking a response to the original request.  

4. The fees for duplication of a government record in printed form are listed on the front of this form. We will notify you of any special service charges or other additional charges authorized by State law or regulation before processing your request. Payment shall be made by cash, check or money order payable to the New Jersey State League of Municipalities.

5. You may be charged a 50% or other deposit when a request for copies exceeds $25. The New Jersey State League of Municipalities’ custodian will contact you and advise you of any deposit requirements.  You agree to pay the balance due upon delivery of the records.  Anonymous requests in excess of $5.00 require a deposit of 100% of estimated fees.

6. Under OPRA, a custodian must deny access to a person who has been convicted of an indictable offense in New Jersey, any other state, or the United States, and who is seeking government records containing personal information pertaining to the person’s victim or the victim’s family.  This includes anonymous requests for said information.

7. By law, the New Jersey State League of Municipalities must notify you that it grants or denies a request for access to government records within seven (7) business days after the agency custodian of records receives the request.  If the record requested is not currently available or is in storage, the custodian will advise you within seven (7) business days after receipt of the request when the record can be made available and the estimated cost for reproduction. 


8. You may be denied access to a government record if your request would substantially disrupt agency operations and the custodian is unable to reach a reasonable solution with you.


9. If the New Jersey State League of Municipalities is unable to comply with your request for access to a government record, the custodian will indicate the reasons for denial on the request form or other written correspondence and send you a signed and dated copy.


10. Except as otherwise provided by law or by agreement with the requester, if the agency custodian of records fails to respond to you within seven (7) business days of receiving a request, the failure to respond is a deemed denial of your request.


11. If your request for access to a government record has been denied or unfilled within the seven (7) business days required by law, you have a right to challenge the decision by the New Jersey State League of Municipalities to deny access. At your option, you may either institute a proceeding in the Superior Court of New Jersey or file a complaint with the Government Records Council (“GRC”) by completing the Denial of Access Complaint Form.  You may contact the GRC by toll-free telephone at 866-850-0511, by mail at PO Box 819, Trenton, NJ, 08625, by e-mail at xxx@xxx.xxxxx.xx.xx, or at their web site at www.state.nj.us/grc. The Council can also answer other questions about the law.  All questions regarding complaints filed in Superior Court should be directed to the Court Clerk in your County. 


12. Information provided on this form may be subject to disclosure under the Open Public Records Act.
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From: Marge Crawford [mailto: ek

Sent: Tuesday, December 10, 2019 2:21 PM

To: 'Bateman, Sen. D.O."; 0xxx0xK'asmcidxx

X X

Cc: Michael J. Darcy, CAE; '¥a@x¥ 'clerk@libertytownship.org'
Subject: Resolution 19-12-247 - OPRA

Importance: High

Enclosed please - find:Resolution #19+12-247 entitled “Calling
for Study Commission to:Review: the Open Publi¢c Records Act”:
This Resolution was adopted by the Montgomery Township
Committee on-December &; 20194

QJ//;/( (& %}f(////f//f(z{
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RESOLUTION #19-12-247 - CALLING FOR STUDY COMMISSION TO REVIEW THE OPEN PUBLIC RECORDS ACT

WHEREAS, The Township of Montgomery strongly believes in and supports open transparent
government, and that citizens and residents have the right to be informed about the workings
of government in order to best participate in a democracy; and

WHEREAS, On January 8, 2002 then Acting Governor DiFrancesco signed into law the Open Public
Records Act (OPRA) which mandates that government records shall be available, with limited
exceptions, for public access and simplifying the procedures for requesting such specific
records; and

WHEREAS, The intent of the law was to provide the public with easy access to government
records with an uncomplicated process for obtaining the records and eliminating bureaucratic
red tape; and

WHEREAS, Over the course of 18 years OPRA has been a positive light, but it has also been
fraught with abuse and misuse, and has become an unanticipated financial cost to the
taxpayers of New Jersey; and

WHEREAS, Montgomery Township has labored under a well-intended law that has spiraled out

of control, due to the volume and nature of requests, the cost to taxpayers in responding to
the requests, and the potential liability in having to pay disproportionate prevailing party
attorney’s fees should the requests turn into litigated matters, as well as the liability in
determining which documents shall be released, with or without redaction, while attempting
to maintain individual privacy; and

WHEREAS, It is not only the volume of OPRA requests that challenge our resources, but it is
also the cost associated with reviewing, retrieving, and processing the OPRA request (s) by
public entity personnel and counsel and possibly defending our action(g) before the
Government Records Council or in Superior Court; and

WHEREAS, Montgomery Township received and responded to 729 OPRA requests in 2017, 573 OPRA
requests in 2018, and to date has received and responded to 965 OPRA requests as of
September 1, 201%9; and

WHEREAS, Montgomery Township municipal staff has spent approximately 482.5 responding to
OPRA requests received in 2019 to date, and a yearly average of approximately 364.5 hours in
2017 and approximately 286.5 hours in 2018; and

WHEREAS, Due to the often conflicting case law and Government Record Council decisions, as
well as the unique characteristics of OPRA request, the Township of Montgomery must often
times rely on the municipal attorney to review certain OPRA requests, resulting in
additional fees of approximately $11,710.25 in response to OPRA requests in 2017, $9,008.00
in response to OPRA requests in 2018, and currently has spent $7,040.00 in response to OPRA
requests in 2019; and

WHEREAS, With limited exceptions OPRA has not been amended to address the clear and apparent
advancement in technology that has changed the way government records are created, stored,
and/or transmitted; the various interpretive decisions; privacy concerns; abuse for
commercial gain; and/or the ever increasing cost to taxpayers; and
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WHEREAS, As the current law approaches its twentieth (20 anniversary it has outgrown its
original intended use and has become ripe for comprehensive review and reform.

NOW, THEREFORE BE IT RESOLVED That the Montgomery Township Committee appeals to the
legislature to form a Commission comprised of Mayors, Municipal Clerks, Municipal Managers,
Attorneys, Police Chiefs, open government advocates, privacy experts, members of the media,
citizens and other appropriate stakeholders, to review and examine the effects of OPRA on
local government and the needs to be fulfilled by the law, and use the Commission’s findings
to perform a comprehensive reform of OPRA; and

BE IT FURTHER RESOLVED, That copies of this resoclution be forwarded to Assemblymen Roy
Freiman and Andrew Zwicker, Senator Christopher “Kip” Bateman, Assembly Speaker Craig
Coughlin, Senate President Stephen Sweeney, Senator Loretta Weinberg, Executive Director of
the Govermment Records Council, the Governor of the State of New Jersey, the Municipal
Clerks Association of New Jersey and New Jersey State League of Municipalities.

CERTIFICATION
I HEREBY CERTIFY THE ABOVE TO BE A
TRUE COPY OF A RESOLUTION ADOPTED BY THE
TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
MONTGOMERY AT A MEETING HELD

December 5, 2019

Township Clerk
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Please note that email correspondence with the Township is a public record and may be
subject to disclosure under New Jersey's Open Public Records Act.
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RESOLUTION #19-12-247 - CALLING FOR STUDY COMMISSION TO REVIEW THE OPEN PUBLIC RECORDS ACT

WHEREAS, The Township of Montgomery strongly believes in and supports open transparent
government, and that citizens and residents have the right to be informed about the workings
of government in order to best participate in a democracy; and

WHEREAS, On January 8, 2002 then Acting Governor DiFrancesco signed into law the Open Public
Records Act (OPRA) which mandates that government records shall be available, with limited
exceptions, for public access and simplifying the procedures for requesting such specific
records; and

WHEREAS, The intent of the law was to provide the public with easy access to government
records with an uncomplicated process for obtaining the records and eliminating bureaucratic
red tape; and

WHEREAS, Over the course of 18 years OPRA has been a positive light, but it has also been
fraught with abuse and misuse, and has become an unanticipated financial cost to the
taxpayers of New Jersey; and

WHEREAS, Montgomery Township has labored under a well-intended law that has spiraled out

of control, due to the volume and nature of requests, the cost to taxpayers in responding to
the requests, and the potential liability in having to pay disproportionate prevailing party
attorney’s fees should the requests turn into litigated matters, as well as the liability in
determining which documents shall be released, with or without redaction, while attempting
to maintain individual privacy; and

WHEREAS, It is not only the volume of OPRA requests that challenge our resources, but it is
also the cost associated with reviewing, retrieving, and processing the OPRA request (s) by
public entity personnel and counsel and possibly defending our action(g) before the
Government Records Council or in Superior Court; and

WHEREAS, Montgomery Township received and responded to 729 OPRA requests in 2017, 573 OPRA
requests in 2018, and to date has received and responded to 965 OPRA requests as of
September 1, 201%9; and

WHEREAS, Montgomery Township municipal staff has spent approximately 482.5 responding to
OPRA requests received in 2019 to date, and a yearly average of approximately 364.5 hours in
2017 and approximately 286.5 hours in 2018; and

WHEREAS, Due to the often conflicting case law and Government Record Council decisions, as
well as the unique characteristics of OPRA request, the Township of Montgomery must often
times rely on the municipal attorney to review certain OPRA requests, resulting in
additional fees of approximately $11,710.25 in response to OPRA requests in 2017, $9,008.00
in response to OPRA requests in 2018, and currently has spent $7,040.00 in response to OPRA
requests in 2019; and

WHEREAS, With limited exceptions OPRA has not been amended to address the clear and apparent
advancement in technology that has changed the way government records are created, stored,
and/or transmitted; the various interpretive decisions; privacy concerns; abuse for
commercial gain; and/or the ever increasing cost to taxpayers; and
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WHEREAS, As the current law approaches its twentieth (20 anniversary it has outgrown its
original intended use and has become ripe for comprehensive review and reform.

NOW, THEREFORE BE IT RESOLVED That the Montgomery Township Committee appeals to the
legislature to form a Commission comprised of Mayors, Municipal Clerks, Municipal Managers,
Attorneys, Police Chiefs, open government advocates, privacy experts, members of the media,
citizens and other appropriate stakeholders, to review and examine the effects of OPRA on
local government and the needs to be fulfilled by the law, and use the Commission’s findings
to perform a comprehensive reform of OPRA; and

BE IT FURTHER RESOLVED, That copies of this resoclution be forwarded to Assemblymen Roy
Freiman and Andrew Zwicker, Senator Christopher “Kip” Bateman, Assembly Speaker Craig
Coughlin, Senate President Stephen Sweeney, Senator Loretta Weinberg, Executive Director of
the Govermment Records Council, the Governor of the State of New Jersey, the Municipal
Clerks Association of New Jersey and New Jersey State League of Municipalities.

CERTIFICATION
I HEREBY CERTIFY THE ABOVE TO BE A
TRUE COPY OF A RESOLUTION ADOPTED BY THE
TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
MONTGOMERY AT A MEETING HELD

December 5, 2019

Township Clerk






From: XX

To: X
Subject: RE: OPRA Study Commission
Date: Monday, December 9, 2019 3:47:27 PM

Merry Christmas to you and your family.

From: Allan Susen [mailto:@x

Sent: Monday, December 09, 2019 3:47 PM
To: Lori Buckelew

Subject: RE: OPRA Study Commission

Thank you Lori. Yes, all is well!
Merry Christmas

From: Lori Buckelew [mailto:@xk

Sent: Monday, December 09, 2019 3:37 PM
To: Allan Susen

Subject: RE: OPRA Study Commission

Allan,
Hope all is well....

Thank you
Lori

From: Allan Susen [mailto:fxx ]
Sent: Friday, December 06, 2019 4:17 PM

To: Joel Popkin; Kevin Galland

Cc: Lori Buckelew

Subject: OPRA Study Commission

Attached is a resolution approved by the Haledon Governing Body.

Allan R. Susen, RMC/MMC

Borough of Haledon
Municipal Clerk/Administrator

Telephone: 973-595-7766, ext. 103
FAX: 973-790-4781
OO @ XXXXXXXXXXXXX. XXX

Proud member of IIMC
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mailto:xxxxxx@xxxxxxxxxxxxx.xxx
mailto:xxxxxx@xxxxxxxxxxxxx.xxx
mailto:xxxxxx@xxxxxxxxxxxxx.xxx




From: Allan Susen

To: Lori Buckelew
Subject: RE: OPRA Study Commission
Date: Monday, December 9, 2019 3:46:47 PM

Thank you Lori. Yes, all is well!
Merry Christmas

From: Lori Buckelew [mailto:@xk

Sent: Monday, December 09, 2019 3:37 PM
To: Allan Susen

Subject: RE: OPRA Study Commission

Allan,
Hope all is well....

Thank you
Lori

From: Allan Susen [mailto:xx ]
Sent: Friday, December 06, 2019 4:17 PM

To: Joel Popkin; Kevin Galland

Cc: Lori Buckelew

Subject: OPRA Study Commission

Attached is a resolution approved by the Haledon Governing Body.

Allan R. Susen, RMC/MMC

Borough of Haledon
Municipal Clerk/Administrator

Telephone: 973-595-7766, ext. 103
FAX: 973-790-4781
XXXXXX @ XXXXXXXXXXXXX. XXX

Proud member of IIMC
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From: XX

To: X

Subject: RE: OPRA Study Commission

Date: Monday, December 9, 2019 3:36:36 PM
Allan,

Hope all is well....

Thank you
Lori

From: Allan Susen [mailto:xk

Sent: Friday, December 06, 2019 4:17 PM
To: Joel Popkin; Kevin Galland

Cc: Lori Buckelew

Subject: OPRA Study Commission

Attached is a resolution approved by the Haledon Governing Body.

Allan R. Susen, RMC/MMC

Borough of Haledon
Municipal Clerk/Administrator

Telephone: 973-595-7766, ext. 103
FAX: 973-790-4781
XXXXXX @ XXXXXXXXXXXXX. XXX

Proud member of IIMC


mailto:xxxxxxxxx@xxxx.xxx
mailto:xxxxxx@xxxxxxxxxxxxx.xxx

From: Allan Susen

To: Joel Popkin; Kevin Galland

Cc: X

Subject: OPRA Study Commission

Date: Friday, December 6, 2019 4:17:10 PM

Attachments: RESOLUTION 2019-192, OPRA STUDY COMMISSION.pdf

Attached is a resolution approved by the Haledon Governing Body.

Allan R. Susen, RMC/MMC

Borough of Haledon
Municipal Clerk/Administrator

Telephone: 973-595-7766, ext. 103
FAX: 973-790-4781
XXXXXX@XXXXXXXXXXXXX. XXX

Proud member of IIMC
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BOROUGH OF HALEDON
PASSAIC COUNTY, NEW JERSEY

GOVERNING BODY
RESOLUTION
Motion by Almaita Seconded by Curiel
RESOLUTION #2019-192
TITLE: CALLING FOR STUDY COMMISSION TO REVIEW THE OPEN PUBLIC

RECORDS ACT

WHEREAS, the Governing Body of the Borough of Haledon strongly believes in and supports
open transparent government, and that citizens and residents have the right to be informed about
the workings of government in order to best participate in a democracy; and

WHEREAS, on January 8, 2020 then Acting Governor DiFrancesco signed into law the Open
Public Records Act (OPRA) which mandates that government records shall be available with
limited exceptions, for public access and simplifying the procedures for requesting such specific
records; and

WHEREAS, over the course of 18 years OPRA has been a positive light, but it has also been
fraught with abuse and misuse, and has become an unanticipated financial cost to the taxpayers
of New Jersey; and

WHEREAS, Haledon employees have labored under a well-intended law that has spiraled out of
control, due to the volume and nature of requests, the cost to taxpayers in responding to the
request, and the potential liability in having to pay disproportionate prevailing party attorney’s
fees should the requests turn into litigated matters, as well as the liability in determining which
documents shall be released, with or without redaction, while attempting to maintain individual
privacy; and

WHEREAS, it is not only the volume of OPRA requests that challenge our resources, but it is
also the cost associated with reviewing, retrieving, and processing the OPRA requests by public
entity personnel and counsel and possibly defending our actions before the Government Records
council or in Superior Court; and

WHEREAS, Haledon Borough received and responded to 72 OPRA requests in 2017, 214
OPRA requests in 2018, and 687 OPRA requests as of November 8, 2019; and

WHEREAS, below are examples of OPRA requests that have considerably interrupted
operations, impacted the productivity of staff, and required additional personnel to be hired,
which has resulted in additional costs to taxpayers:
+ Request for copies of all bills and invoices for the Borough Engineer from January I,
2007 to present
s All related email of certain previously fulfilled OPRA requests
e Police Department records regarding a shooting incident including reports, dashboard
video and 9-1-1 recordings
¢ Continuous requests for CAD reports and summonses back to 2012
Requests for copies of daily Police logs going back to 2006
* Reports sent to the State of New Jersey in accordance with NJSA 13:1E-21%2X2) from
2009 to 2019
Special Police assignment calendar for January 1, 2013 to December 31, 2013
e Vehicular pursuit annual summary reports sent to the County Prosecutor from 2009 to
the present
» Copies of attendance records and time sheets for certain employees back to 2005

and

WHEREAS, with limited exceptions OPRA has not been amended to address the clear and
apparent advancement in technology that has changed the way government records are created,
stored, and/or transmitted; the various interpretive decisions; privacy concerns; abuse for
commercial gain; and/or the ever increasing cost to taxpayers; and

WHEREAS, as the current law approaches its twentieth (20%) anniversary it has outgrown its





BOROUGH OF HALEDON
PASSAIC COUNTY, NEW JERSEY
GOVERNING BODY

RESOLUTION

Motion by Almaita

Seconded by Curiel

original intended use and has become ripe for comprehensive review and reform;

NOW THEREFORE BE IT RESOLVED, that the governing body of the Borough of Haledon
appeals to the legislature to form a Commission comprised of Mayors, Municipal clerks,
Municipal Managers, Attorneys, Police Chiefs, open government advocates, privacy experts,
members of the media, citizens and other appropriate stakeholders, to review and examine the
effects of OPRA on local government and the needs to be fulfilled by the law, and use the

Commission’s findings to perform a comprehensive reform of OPRA; and

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to Assemblywoman
Shavonda Sumter, Assemblyman Benjie Wimberly, Senator Nellie Pou, Assembly Speaker Craig
Coughlin, Senate President Stephen Sweeney, Senator Weinberg, Executive Director of the
Government Records Council, the New Jersey Governor, the Municipal Clerks Association of

New Jersey and the New Jersey League of Municipalities.

Roll Call Vote
Name Motion |Second| Yes No |[Abstain|Absent
Domenick Stampone
Nereyda Curiel X X
Aleksandra Tasic X
Mounir Almaita X X
Carlos Aymat X
Tahsina Ahmed X
Michael Johnson X

This resolution was duly adopted by the
Council of the Borough of Haledon at a
meeting held on November 14, 2019.

Allan R. Susen, RMC/MMC
Municipal Clerk/Administrator







From: Matthew Watkins

To: Lori Buckelew

Cc: JOOXXXXX @XXXKXX XXX

Subject: Maureen"s OPRA paper

Date: Thursday, December 5, 2019 5:03:22 PM
Attachments: Capstone.docx

OPRA Presentation.pptx

Lori,

Here is Maureen’s OPRA paper. You recall that you guided her and I think this came out very
nicely. I’d love to see this published in a League Magazine — I’'m sure she can edit it to
length.

Anyway, [ wanted you to see her end product. I’'m very proud of her work and hope we can
share it with the rest of the municipal world.

Matt

Matthew U. Watkins,
Township Administrator
Township of Bloomfield
1 Municipal Plaza
Bloomfield, NJ 07003
(0) 973-680-4006

WX
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Abstract

	This paper explores the depths of New Jersey’s Open Public Records Act which is commonly referred to as “OPRA”. Many surveys were conducted on the number of requests various municipalities receive within a year a time-frame. This paper will also demonstrate the time and efforts that are needed by Municipal Clerks to fulfill these requests. It is suggested by the Municipal Clerks Association of New Jersey as well as various officials throughout the State of New Jersey to reexamine the act in order to lower the burden it has caused. 

































LIST OF ACRONYMS AND ABBREVIATIONS



OPRA				Open Public Records Act		

FOIA				Freedom of Information Act

NJSA				New Jersey Statutes Annotated

GRC				Government Records Council

NJMCA			New Jersey Municipal Clerks Association		
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Open Public Records Act and Its Effect on Municipalities

OPRA is the acronym for the Open Public Records Act. The Open Public Records Act was enacted in the State of New Jersey in July of 2002 under the McGreevy administration. A grand topic in today’s society is transparency within the government. OPRA is a method in which citizens can obtain government documents. Although the intention of the Open Public Records Act was well in nature, the burden it has caused outweighs the positive outcomes. Citizens often perch on the fact that their hard earned tax paying dollars are not being disbursed correctly, but if they were aware of how much money is contributed to OPRA they may think twice about submitting requests. There is a significant amount of time, liability, and money that is being atrophied on OPRA. All of these burdens usually fall on one person, or one office which is the Municipal Clerk.

























Literature Review

	The Freedom of Information Act, which is commonly known as “FOIA” has been the means for the public to access records from public agencies since 1967. When an individual submits a FOIA request it must be searched, examined and then sent back to the requestor. Some information can be withheld or redacted if it falls under specific exemptions that disclosure would be harmful to the public interest. The Freedom of Information Act falls under the jurisdiction of “The Office of Information Policy at the Department of Justice”. (FOIA, n.d.) The FOIA is the centralized tool the Federal Government uses to obtain public documents. “The FOIA applies only to federal agencies. It does not apply to records held by Congress, the courts, or by state or local government agencies.” (EPA, 2018)

Each state has its own public access laws that should be consulted for access to state and local records”. (EPA, 2018) New Jersey enacted the “Open Public Records Act” commonly known as “OPRA” in July of 2002 which replaced and expanded the right-to-know law. With respect to the right-to-know law, a government record was defined as records that were required by law to be maintained on file. Simple as that. Under OPRA, a government record is defined as the following: “... any paper, written or printed book, documents, drawing, map, plan, photograph, microfilm, data processed or image processed document, information stored or maintained electronically or by sound-recording or in a similar device, or any copy thereof, that has been made, maintained or kept on file, or that has been received in the course of his or its own official business..” according to N.J.S.A. 47:1A-1.1. “Secrecy in public affairs undermines the faith of the public in government and the public’s effectiveness in fulfilling its role in a Democratic society. However, the courts have recognized that the privacy rights of individuals must be balanced with the public interest right to the information.” (Goren, 1979) The thought process behind enacting OPRA was to balance the public interest in governmental records while keeping the privacy of the public’s information. 

	Since the Federal Government regulates the FOIA, there needed to be some type of regulation for the New Jersey Open Public Records Act as well. Essentially when N.J.S.A. 47:1A-1.1 was enacted it also created the “Government Records Council” which is commonly referred to as the “GRC”. The Government Records Council falls under the jurisdiction of the New Jersey Department of Community Affairs. The “GRC” has a vast amount of duties, some of which are the following; respond to inquiries and complaints about the law from the public and public agency records custodian, issues advisory opinions on the accessibility of government records, provides mediation of disputes about access to government records, and delivers training on the law. The Government Records Council also has a “Custodian’s Handbook” as well as a “Citizen’s Guide To OPRA” which helps both the custodian and public achieve success in the OPRA process.

	“The “custodian of a government record” is that official designated by formal action of a public agency’s director or governing body that has custody or control of the government records by designating more than one custodian”. (GRC, n.d.) In the case of municipalities within New Jersey, the records custodian is the Municipal Clerk. There are 565 municipalities in New Jersey, meaning there are roughly 565 Municipal Clerks. Handling OPRA requests are not the only tasks for clerks though. Clerks are the secretary to the municipal corporation, secretary to the governing body, serve as chief administrative officer of elections, serve as administrative officer for licenses and permits, and records manager for the entire town.

	OPRA requests all have deadlines. The countdown starts once the Municipal Clerk or Records Custodian receives the request in writing. All requests must be made within a seven (7) business day turnaround.The first day is the day after the custodian receives the request. “If the custodian fails to respond to the requestor within seven business days after receiving a request, the failure to respond will be deemed a denial of the request according to N.J.S.A. 47:1A-5.1. In some instances the Municipal Clerk must respond immediately. The records that require immediate access access are “budgets, bills, vouchers, contracts (including collective negotiations agreements and individual employment contracts), and public employee salary and overtime information.” (GRC, n.d.) If a request comes in to the Municipal Clerk that requires immediate access, they must stop what they are working on and fulfill this request. 

	If the Municipal Clerk cannot complete and fulfill the request within the seven (7) business day timeline, they must respond in writing informing the requestor an extension is needed. They must also state the reason an extension is needed; i.e, to locate files in archive, attorney review etc. 

	There are copious exemptions when it comes to government records. The most common are for personal identifying information (social security numbers, date of birth), attorney client privilege, domestic violence records, ongoing investigations, and medical information. Anytime a record is being denied or redacted it must cite the statute in which the denial or redaction would make it exempt. Redactions must also be made “by using a visually obvious method that shows the requestor the specific location of any redacted material in the record”. (GRC, n.d.)

	 All correspondence must be in writing. Verbal information will not suffice. These response letters can become quite time consuming. If information needs to be redacted, each redaction must be listed separately and with the proper statute cited. Requests can take five minutes to fulfill or five hours. It really is dependant upon the type of request and if attorney review is required. 

	If a request is denied, or not answered in the required time frame, the Municipal Clerk is subject to a complaint by the Government Records Council. At the bottom of every response letter by the Clerk is a paragraph that states,

“If you request for access to a government record has been denied or unfilled within seven (7) business days required by law, you have a right to challenge the decision by the town to deny access. At you option, you may either institute a proceeding in the Superior Court of New Jersey or file a complaint with the Government Records Council (GRC)” (AdminGRC, n.d.)

If the GRC rules that the Municipal Clerk is at fault, it is a one thousand ($1,000) fine. This however is only put forth when the Municipal Clerk “knowingly and willfully” denied access to a record.  If the Clerk is found in violation a second time, the fine is two-thousand five hundred dollars ($2,500). The fine must be paid by the Municipal Clerk themselves not the municipality.

	How much does all of this cost? Well, it costs the requestor essentially nothing. There is no charge to submit a request, however there may be a cost associated with the response. The Municipal Clerk must provide access to the requestor in the medium they requested the document in. If that medium is not available they must ask the requester if a substitute would suffice. Paper copies of records are priced at $0.05 cents per letter size page and $0.07 cents per legal size. There is no cost to documents that can be provided through email.

[image: ]

In 2018, the Town of Westfield received roughly 987 OPRA requests. The chart above illustrates the amount of OPRA responses that were sent via email, USPS, and picked up. The chart shows that 96% of all OPRA requests in the year 2018 were essentially free of charge. 

	A Municipal Clerk may also assess a special service charge for records. If the volume of the request is extraordinary large and needs a substantial amount of time to complete a fee may be imposed. The cost of the record would be calculated by the hourly rate of the lowest level employee capable of fulfilling the request according to N.J.S.A. 47:1A-5.c. The Municipal Clerk must inform the requestor in advance if a special service charge is going to be applied. The requestor then has the chance to accept or deny the charge. In 2018, the Town of Westfield encountered an OPRA request which led to a special service charge. This request was for correspondence to and from a specific individual to the Mayor and Town Council. Since this request took many hours to process, copy, and attorney review, the Town of Westfield charged the requester a fee of $376.07. This was the only source of OPRA revenue for 2018. 

	Since the inception of the Open Public Records Act in July 2002, the Government Records Council has received 5,283 Denial of Access Complaints. This averages about 306 annual complaints per 17 ¼ program years. As of today, the Government Records Council has received 78 Denial of Access Complaints for the year 2019. This information was gathered by Frank F. Caruso, Executive Director of the Government Records Council. The Government Records Council also operates a toll free hotline and inquiry email inbox for Municipal Clerks and Records Custodians to use as a resource. Since the hotline and email inbox originated in 2004, the Government Records Council has received and responded to 31,142 total inquiries, averaging about 1,916 annual inquired per 16 ¼ tracked program years. So far in the current program year the GRC has received 368 inquiries which averages to about 6.2 inquiries per day, according to Caruso.

	Municipal Clerks receive and fulfill hundreds if not thousands of requests every year. A study was conducted by the Union County Municipal Clerks Association in which they collected data on how many requests were received in the years 2017 and 2018. The results are the following: [image: OPRA Requests]



		

		2017

		2018

		2019 (to April)



		Clark

		280

		291

		126



		Cranford

		

		447

		128



		Elizabeth

		720

		734

		270



		Garwood

		124

		113

		58



		Kenilworth

		

		351

		125



		Linden

		1000

		1015

		337



		Mountainside

		255

		303

		104



		New Providence

		395

		449

		178



		Roselle

		862

		1057

		396



		Roselle Park

		237

		451

		124



		Scotch Plains

		951

		1056

		360



		Springfield

		310

		390

		175



		Summit

		281

		243

		55



		Union

		1041

		1291

		418



		Westfield

		768

		987

		384







	An additional study was conducted for the entire State of New Jersey by the New Jersey Municipal Clerks Association. They inquired the “relative number of OPRA requests handled in the years 2017, 2018, and 2019 YTD.” (MCANJ, 2019) Data was collected from some 318 municipalities which yielded the following results:

		Year

		Number Of Requests



		2017

		103,935



		2018

		125,062



		2019 (Jan-March)

		38,043



		2019 (estimate)

		152,172







It is important to note that the data collected from the New Jersey Municipal Clerks Association does not include any OPRA requests that are submitted to the Board of Education, County Clerks and in some situations, Police Departments. 

	The resources needed to complete all of these OPRA requests is quite daunting to Municipal Clerks. In some municipalities it was necessary to hire an employee to strictly handle OPRA requests. 

	The Open Public Records Act recently has been known to do more harm than good. Commercial companies prosper on OPRA requests that provide information about residents to help them solicit for financial gain. An example of a commercial request would be; “all pet licences within the municipality”. This request would benefit a grooming company or dog walkers. However, the Municipal Clerk would have to redact any personal identifying information that is located on the license itself such as unlisted telephone numbers. Additionally, real estate agents are frequently submitting requests on behalf of their clients with regard to construction permit information. These documents also need to be reviewed and sometimes redacted for the same reasons. In both circumstances OPRA is being used for reasons it was not intended for. 

	There is also no limit on the amount of requests a person can submit. For example, a Teaneck resident Elie Jones submitted over 300 OPRA requests over the span of two months. “Township officials had estimated that it would take 1,250 hours to complete all of Jone’s request.” (Burrow, 2017) Jones withdrew majority of his requests but the Township still had to comply and fulfill the 31 requests pending. The Township took Jones to court after a long series of back and forth about his abuse of the act.  This case made its way through the courts which ultimately led to Jones being awarded nearly $40,000 in legal fees.

Recommendations

	The Municipal Clerks’ Association of New Jersey, Inc. sent a detailed memo to Members of the New Jersey State Senate on June 19, 2019 with regard to Senate Bills Nos: 106 and 107 (Weinberg D-37/Pennacchio R-26). These Senate Bills discuss “various changes to law addressing meetings of public bodies to provide the public with greater access to meetings and information about meetings”. (MCANJ, 2019) The MCANJ strongly opposes this bill for numerous reasons. The memo states, “It is not only the volume of OPRA requests, but it is also the associated cost of processing and municipal resources. If the trend of 20% increases year over year continues, additional staffing and associated administrative legal costs to handle the workload will be required, all funded by the taxpayers. Mathematically if this 20% increase in volume continues, the number of OPRA requests will more than double in four short years”.  (MCANJ, 2019) This memo also highlights the major liabilities associated with the Municipal Clerks’ handling the OPRA requests. 

“We simply do not have the training or the time to review prevailing court cases, which are often conflicting, to determine what documents are to be released or what redaction is appropriate. Most requests have unique characteristics that require attorney review, which are again, funded by our tax payers. There are numerous cases where attorney fees were in the tens of thousands of dollars to review documents for redaction prior to release. These costs cannot be passed along to the requestor and again shouldered by the taxpayer.” (MCANJ, 2019)

This memo was served as the first step having the voices of Municipal Clerks be heard all throughout the State of New Jersey. 

	It is suggested by the Municipal Clerks’ Association of New Jersey as well as the New Jersey League of Municipalities that a committee should be formed. This committee would be comprised of Municipal Clerks, Municipal Attorneys, Mayors, Administrators, Press, Police personnel, and open government advocates to examine both the needs of the public as well as the effects of OPRA on local government. This information and data could then be reviewed and analyzed to create a comprehensive reform of the Open Public Records Act.  Kevin Galland, Woodland Park Borough Administrator stated, “the current law is some twenty years old and has outgrown its original intended use, and is being abused by some, purely for financial gain. Those familiar with the current requests will quickly realize that the trend now is for data, no longer documents. We need to pause and form the recommended committee to provide the intended open and transparent government that we all collectively desire.” (Galland, 2019)

	Recently, municipalities all throughout the State of New Jersey are passing resolutions in support of the creation of a study commission to Review the Open Public Records Act. In a resolution dated November 22, 2019 passed by the Mayor and Council of the Borough of Roselle Park, NJ it states, “the Borough of Roselle Park municipal staff has spent approximately 139 hours responding to OPRA request received in 2019 to date, and a yearly average of approximately 114 hours since 2017”. (Roselle Park, 2019) This resolution and many of its kind from various municipalities were sent to Governor Murphy, State Legislatures and local representatives. 

In closing, the New Jersey Open Public Records Act had all of the right intentions when it was first enacted. Throughout its enactment date to present it has brought more trouble than the transparency it deemed to achieve back in 2002. It is not only putting a strain on the daily duties of Municipal Clerk’s but also to Municipal Attorneys, Police Departments, and elected officials. Transparency is without a doubt an extremely vital part of our government, however there needs to be limits. The use of OPRA should benefit residents and citizens and not be a waste of tax dollars just for a commercial business to profit. 

Although there were limitations in terms of previous studies and time constraints, it is deemed that the Open Public Records Act needs to be examined by various different individuals. By suggesting the involvement of citizens and residents would participate,  not only Municipal Clerks, Mayors, Administrators, Police Officials, it shows that everyone would like to achieve the same goal, transparency in government.

The Municipal Clerks Association of New Jersey is making progress in an attempt to reform this outdated act. This will take some time, but the benefits will be significant and greatly appreciated by those who are the records custodians of their agencies. 
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New Jersey Open Public Records Act

Maureen Lawshe









THE BEGINNING

FOIA started in 1967, nation wide

Each state has it own form of FOIA

OPRA was enacted in July of 2002 under McGreevy, which expanded the Right-to-Know

Created the Government Records Council













“... any paper, written or printed book, documents, drawing, map, plan, photograph, microfilm, data processed or image processed document, information stored or maintained electronically or by sound-recording or in a similar device, or any copy thereof, that has been made, maintained or kept on file, or that has been received in the course of his or its own official business..” according to N.J.S.A. 47:1A-1.1.



The “GRC” has a vast amount of duties, some of which are the following; respond to inquiries and complaints about the law from the public and public agency records custodian, issues advisory opinions on the accessibility of government records, provides mediation of disputes about access to government records, and delivers training on the law. 



WHO & HOW?

Municipal Clerk or someone designated 

Seven (7) business day deadline

Exemptions - 25 most common

Cost affiliated

Special Service Charge











There are 565 municipalities in New Jersey, meaning there are roughly 565 Municipal Clerks. Handling OPRA requests are not the only tasks for clerks though. Clerks are the secretary to the municipal corporation, secretary to the governing body, serve as chief administrative officer of elections, serve as administrative officer for licenses and permits, and records manager for the entire town.



REDACTIONS & RESPONSE LETTERS



















				2017		2018		2019 (to April)

		Clark		280		291		126

		Cranford				447		128

		Elizabeth		720		734		270

		Garwood		124		113		58

		Kenilworth				351		125

		Linden		1000		1015		337

		Mountainside		255		303		104

		New Providence		395		449		178

		Roselle		862		1057		396

		Roselle Park		237		451		124

		Scotch Plains		951		1056		360

		Springfield		310		390		175

		Summit		281		243		55

		Union		1041		1291		418

		Westfield		768		987		384



UNION COUNTY OPRA SURVEY









ABUSE OF OPRA













There is also no limit on the amount of requests a person can submit. For example, a Teaneck resident Elie Jones submitted over 300 OPRA requests over the span of two months. “Township officials had estimated that it would take 1,250 hours to complete all of Jone’s request.” (Burrow, 2017) Jones withdrew majority of his requests but the Township still had to comply and fulfill the 31 requests pending. The Township took Jones to court after a long series of back and forth about his abuse of the act.  This case made its way through the courts which ultimately led to Jones being awarded nearly $40,000 in legal fees.



RECOMMENDATIONS











This committee would be comprised of Municipal Clerks, Municipal Attorneys, Mayors, Administrators, Press, Police personnel, and open government advocates to examine both the needs of the public as well as the effects of OPRA on local government. This information and data could then be reviewed and analyzed to create a comprehensive reform of the Open Public Records Act.
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TOWN OF WESTFIELD
Tara Rosley. Town Clerk
Custodian of Records
MUNICIPAL BUILDING
425 EAST BROAD STREET
WESTFIELD, NEW JERSEY 07050
905.759-4030
‘s westieldn sov

REQUEST FOR GOVERNMENT RECORDS

(NISA 4714~ 1 etsea)
COVERNMENT RECORDS REQUEST RESPONSE

©
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From: Jonathan DeJoseph

To: o

Subject: j dejoseph opra request

Date: Wednesday, December 4, 2019 9:27:38 PM
Attachments: NJLM OPRA Blank 12 42019-sianed.pdf
Mr. Marshall

Please find the attached opra request. Advise if you need anything further.
Warm regards,

Jonathan M. DeJoseph


mailto:xxxxxxxxxxxxxxxx@xxx.xxx
mailto:xxxx@xxxxxx.xxx

NEW JERSEY STATE LEAGUE OF MUNICIPALITIES

OPEN PUBLIC RECORDS ACT REQUEST FORM
222 West State Street, Trenton, NJ 08608

Phone: 609-695-3481 Fax: 609-695-5156
OPRA@njslom.org
Name of Agency Custodian: Frank Marshall

Important Notice

The last page of this form contains important information related to your rights concerning government records. Please read it carefully.

Requestor Information — Please Print

Payment Information

First Name Jonathan M M. LastName DeJoseph
E-mail Address jonathandejoseph@aol.com
Mailing Address 39 Forest Dr.
ciy Hillsdale state  NJ Zip 07642
Telephone 201-522-1433 FAX
Pick On-Site
Preferred Delivery: Up US Mail Inspect Fax E-mail
If you are requesting records containing personal information, please circle one: Under penalty of N.J.S.A.
2C:28-3, | certify that | HAVE / HAVE NOT been convicted of any indictable offense under the laws of New
Jersey, any other state, or the United SW
Signature Qﬂmﬂ% M Date 12/4/2019

Maximum Authorization Cost $ O

Select Payment Method

Cash

Fees:

Delivery:

Extras:

Check Money Order

Letter size pages - $0.05
per page

Legal size pages - $0.07
per page

Other materials (CD, DVD,
etc) — actual cost of material
Delivery / postage fees
additional depending upon
delivery type.

Special service charge
dependent upon request.

Record Request Information: Please be as specific as possible in describing the records being requested. Also, please note that your
preferred method of delivery will only be accommodated if the custodian has the technological means and the integrity of the records will not

be jeopardized by such method of delivery.

Please provide a list of who was signed up for the NJLM 2019 conference from Hillsdale, NJ Bergen

County.

Also provide the details of who was scanned in and or out for classes from Hillsdale during the NJLM

2019 conference.
Thank you.

AGENCY USE ONLY AGENCY USE ONLY

AGENCY USE ONLY

Disposition Notes Tracking Information Final Cost
Est. Document Cost Custodign: If any part of request cannot be Tracking # Total
delivered in seven business days, .
Est. Delivery Cost detail reasons here. Rec’'d Date Deposit
Ready Date Balance Due
Est. Extras Cost Total Pages Balance Paid
Total Est. Cost Records Provided
Deposit Amount
Estimated Balance
Deposit Date In Progress Open
Denied Closed
Filled Closed
Partial Closed Custodian Signature Date






DEPOSITS

The custodian may require a deposit against costs for reproducing documents sought through an anonymous request whenever the custodian
anticipates that the documents requested will cost in excess of $5 to reproduce.

Where a special service charge is warranted under OPRA, that amount will be communicated to you as required under the statute. You have
the opportunity to review and object to the charge prior to it being incurred. If, however, you approve of the fact and amount of the special
service charge, you may be required to pay a deposit or pay in full prior to reproduction of the documents.

YOUR REQUEST FOR RECORDS IS DENIED FOR THE FOLLOWING REASON(S):
(To be completed by the Custodian of Records — check the box of the numbered exemption(s) as they apply to the records requested. If
multiple records are requested, be specific as to which exemption(s) apply to each record. Response is due to requestor as soon as
possible, but no later than seven business days.)

N.J.S.A. 47:1A-1.1
Inter-agency or intra-agency advisory, consultative or deliberative material
Legislative records
Law enforcement records:
[0 Medical examiner photos
[l Criminal investigatory records (however, N.J.S.A. 47:1A-3.b. lists specific criminal investigatory information which must be
disclosed)
[] Victims’ records
Trade secrets and proprietary commercial or financial information
Any record within the attorney-client privilege
Administrative or technical information regarding computer hardware, software and networks which, if disclosed would jeopardize
computer security
Emergency or security information or procedures for any buildings or facility which, if disclosed, would jeopardize security of the
building or facility or persons therein
Security measures and surveillance techniques which, if disclosed, would create a risk to the safety or persons, property, electronic
data or software
Information which, if disclosed, would give an advantage to competitors or bidders
Information generated by or on behalf of public employers or public employees in connection with:
] Any sexual harassment complaint filed with a public employer
[] Any grievance filed by or against an employee
[] Collective negotiations documents and statements of strategy or negotiating
Information that is a communication between a public agency and its insurance carrier, administrative service organization or risk
management office
Information that is to be kept confidential pursuant to court order
Certificate of honorable discharge issued by the United States government (Form DD-214) filed with a public agency
Social security numbers
Credit card numbers
Unlisted telephone numbers
Drivers’ license numbers
Certain records of higher education institutions:
Research records
Questions or scores for exam for employment or academics
Charitable contribution information
Rare book collections gifted for limited access
Admission applications
Student records, grievances or disciplinary proceedings revealing a students’ identification
Biotechnology trade secrets N.J.S.A. 47:1A-1.2
Convicts requesting their victims’ records N.J.S.A. 47:1A-2.2
Ongoing investigations of non-law enforcement agencies (must prove disclosure is inimical to the public interest) N.J.S.A. 47:1A-3.a.
Public defender records_N.J.S.A. 47:1A-5.k.
Upholds exemptions contained in other State or federal statutes and regulations, Executive Orders, Rules of Court, and privileges
created by State Constitution, statute, court rule or judicial case law N.J.S.A. 47:1A-9
Personnel and pension records (however, the following information must be disclosed:
= An individual’'s name, title, position, salary, payroll record, length of service, date of separation and the reason for such
separation, and the amount and type of any pension received
=  When required to be disclosed by another law, when disclosure is essential to the performance of official duties of a person
duly authorized by this State or the US, or when authorized by an individual in interest
= Data contained in information which disclose conformity with specific experiential, educational or medical qualifications
required for government employment or for receipt of a public pension, but not including any detailed medical or
psychological information N.J.S.A. 47:1A-10
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N.J.S.A. 47:1A-1
[ “a public agency has a responsibility and an obligation to safeguard from public access a citizen's personal information with which it
has been entrusted when disclosure thereof would violate the citizen's reasonable expectation of privacy.”





Burnett v. County of Bergen, 198 N.J. 408 (2009). Without ambiguity, the court held that the privacy provision “is neither a preface nor
a preamble.” Rather, “the very language expressed in the privacy clause reveals its substantive nature; it does not offer reasons why
OPRA was adopted, as preambles typically do; instead, it focuses on the law’s implementation.” “Specifically, it imposes an
obligation on public agencies to protect against disclosure of personal information which would run contrary to reasonable privacy
interests.”

Executive Order No. 21 (McGreevey 2002)
O Records where inspection, examination or copying would substantially interfere with the State's ability to protect and defend the
State and its citizens against acts of sabotage or terrorism, or which, if disclosed, would materially increase the risk or
consequences of potential acts of sabotage or terrorism.

O Records exempted from disclosure by State agencies’ proposed rules.
Executive Order No. 26 (McGreevey 2002)

[0 certain records maintained by the Office of the Governor

[0 Resumes, applications for employment or other information concerning job applicants while a recruitment search is ongoing

[0 Records of complaints and investigations undertaken pursuant to the Model Procedures for Internal Complaints Alleging
Discrimination, Harassment or Hostile Environments

[0 Information relating to medical, psychiatric or psychological history, diagnosis, treatment or evaluation

] Information in a personal income or other tax return

[] Information describing a natural person's finances, income, assets, liabilities, net worth, bank balances, financial history or activities,
or creditworthiness, except as otherwise required by law to be disclosed

[] Test questions, scoring keys and other examination data pertaining to the administration of an examination for public employment or
licensing

[] Records in the possession of another department (including NJ Office of Information Technology or State Archives) when those

records are made confidential by regulation or EO 9.

Other Exemption(s) contained in a State statute, resolution of either or both House of the Legislature, regulation, Executive Order,
Rules of Court, any federal law, federal regulation or federal order pursuant to N.J.S.A. 47:1A-9.a.
(Please provide detailed information regarding the exemption from disclosure for which you are relying to deny access to government records.
If multiple records are requested, be specific as to which exemption(s) apply to each record.)

REQUEST FOR RECORDS UNDER THE COMMON LAW
If, in addition to requesting records under OPRA, you are also requesting the government records under the common law, please check the
box below.

A public record under the common law is one required by law to be kept, or necessary to be kept in the discharge of a duty imposed by law, or
directed by law to serve as a memorial and evidence of something written, said, or done, or a written memorial made by a public officer
authorized to perform that function, or a writing filed in a public office. The elements essential to constitute a public record are that it be a
written memorial, that it be made by a public officer, and that the officer be authorized by law to make it.

[IYes, | am also requesting the documents under common law.
If the information requested is a "public record" under common law and the requestor has a legally recognized interest in the subject matter
contained in the material, then the material must be disclosed if the individual's right of access outweighs the State's interest in preventing

disclosure.

Please set forth your interest in the subject matter contained in the requested material:

Note that any challenge to a denial of a request for records under the common law cannot be made to the Government Records
Council, as the Government Records Council only has jurisdiction to adjudicate challenges to denials of OPRA requests. A
challenge to the denial of access under the common law can be made by filing an action in Superior Court.





10.

11.

12.

All government records are subject to public access under the Open Public Records Act (“OPRA”), unless specifically
exempt.

A request for access to a government record under OPRA must be in writing, hand-delivered, mailed, transmitted
electronically, or otherwise conveyed to the appropriate custodian. N.J.S.A. 47:1A-5.9. The seven (7) business day
response time does not commence until the records custodian receives the request form. If you submit the request
form to any other officer or employee of the Name of Agency, that officer or employee must either forward the request
to the appropriate custodian, or direct you to the appropriate custodian. N.J.S.A. 47:1A-5.h.

Requestors may submit requests anonymously. If you elect not to provide a hame, address, or telephone number, or
other means of contact, the custodian is not required to respond until you reappear before the custodian seeking a
response to the original request.

The fees for duplication of a government record in printed form are listed on the front of this form. We will notify you of
any special service charges or other additional charges authorized by State law or regulation before processing your
request. Payment shall be made by cash, check or money order payable to the Name of Agency.

You may be charged a 50% or other deposit when a request for copies exceeds $25. The Name of Agency
custodian will contact you and advise you of any deposit requirements. You agree to pay the balance due upon delivery
of the records. Anonymous requests in excess of $5.00 require a deposit of 100% of estimated fees.

Under OPRA, a custodian must deny access to a person who has been convicted of an indictable offense in New
Jersey, any other state, or the United States, and who is seeking government records containing personal information
pertaining to the person’s victim or the victim’s family. This includes anonymous requests for said information.

By law, the Name of Agency must notify you that it grants or denies a request for access to government records within
seven (7) business days after the agency custodian of records receives the request. If the record requested is not
currently available or is in storage, the custodian will advise you within seven (7) business days after receipt of the
request when the record can be made available and the estimated cost for reproduction.

You may be denied access to a government record if your request would substantially disrupt agency operations and
the custodian is unable to reach a reasonable solution with you.

If the Name of Agency is unable to comply with your request for access to a government record, the custodian will
indicate the reasons for denial on the request form or other written correspondence and send you a signed and dated

copy.

Except as otherwise provided by law or by agreement with the requester, if the agency custodian of records fails to
respond to you within seven (7) business days of receiving a request, the failure to respond is a deemed denial of your
request.

If your request for access to a government record has been denied or unfilled within the seven (7) business days
required by law, you have a right to challenge the decision by the Name of Agency to deny access. At your option, you
may either institute a proceeding in the Superior Court of New Jersey or file a complaint with the Government Records
Council (“GRC”) by completing the Denial of Access Complaint Form. You may contact the GRC by toll-free telephone
at 866-850-0511, by mail at PO Box 819, Trenton, NJ, 08625, by e-mail at grc@dca.state.nj.us, or at their web site at
www.state.nj.us/grc. The Council can also answer other questions about the law. All questions regarding complaints
filed in Superior Court should be directed to the Court Clerk in your County.

Information provided on this form may be subject to disclosure under the Open Public Records Act.











From: Michael Olohan

To: ox

Subject: OPRA/OPMA status?

Date: Wednesday, December 4, 2019 5:06:42 PM
Dec. 4,2019

Hi Lori,

I saw your name attached to the SLOM blog posts re concerns voiced on the legislation to
update the current 20-year-old OPRA and OPMA laws submitted by Sen. Weinberg.

I have some questions based on the sample resolution now being adopted by towns who
oppose any revisions to the current OPRA/OPMA laws.

1) Do you have a current approx. count of how many towns have passed a resolution opposed
to a revision of OPRA/OPMA?

2) Is there a fear that some action on OPRA/OPMA reform bills may take place during the
"lame duck" session?

3) What changes or revisions does the NJ League of Municipalites support?

4) Are there any estimates - on the high end and low end - of what the OPRA costs a
municipality to handle every year?

5) Is there another contact with the NJ Municipal Clerks Association that can provide more
details on the effort to form a statewide study commission to examine the OPRA/OPMA laws?

Thanks for your assistance. Best,

Michael Olohan
Pascack Press/Northern Valley Press
201-664-2105


mailto:xxxxx.xxxxxx@xxxxx.xxx
mailto:xxxxxxxxx@xxxx.xxx

From: Debra Shaw-Blemings

To: XXXXXXXXXX@XXXXX.XXX; XXXXXXXXXXX@XXXXX.XXX XXXXXXXXXXX@XXXXX.XX); XXXXX.XXXXXX@XXX.XXXXX.XX.)Q(
) 0.0.9.0.0.9.0.9.0.9.9.0.9.4.9.9.4 @XXXXXXXX.X;XXXXXXXXXX@XXXX XXX XXXX @XXXXXXXXXXXX XXX,
XXXXX.XXXXXXXXXX@XXXXXXXXXXXX.XXX ' XXXXXXX@XXXXXXXXXXXX.XXX ’ XXXXXXXX.XXXXX@XXXXXXXXXXXX.XXX ’
XXXXXXXXX@XXXXXXXXXXXX.XXX ’ XXXXXXX.XXXX@XXXXXXXXXXXX.XXX ’ XXXXX@XXXXXXXXXXXX.XXX

Subject: OPRA Study Commission
Date: Wednesday, December 4, 2019 2:40:36 PM
Attachments: R-2019-404.pdf

[ have attached a copy of the Resolution Calling for Study Commission to Review the
Open Public Records Act adopted by the Township of Winslow in support of the
legislators forming a commission to perform a comprehensive reform of OPRA.

Your consideration is greatly appreciated.

Sincerely,

Debra Shaw-Blemings
Deputy Municipal Clerk
Township of Winslow
(609) 567-0700

CONFIDENTIALITY NOTICE: The information transmitted is intended only
for the person or entity to which it is addressed and may contain confidential
and/or privileged material. Any review, retransmission, dissemination or other
use of, or taking of any action in reliance upon, this information by persons or
entities other than the intended recipient is prohibited. If you receive this in
error, please contact the sender and delete the material from any computer.
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Resolution Calling for Study Commission to Review the Open Public
Records Act

WHEREAS, the Township of Winslow strongly believes in and supports open transparent
government, and that citizens and residents have the right to be informed about the workings of
government in order to best participate in a democracy; and

WHEREAS, on January 8, 2002 then Acting Governor DiFrancesco signed into law the
Open Public Records Act (OPRA) which mandates that government records shall be available,
with limited exceptions, for public access and simplifying the procedures for requesting such
specific records; and

WHEREAS, the intent of the law was to provide the public with easy access to government
records with an uncomplicated process for obtaining the records and eliminating bureaucratic red
tape; and

WHEREAS, over the course of 18 years OPRA has been a positive light, but it has also
been fraught with abuse and misuse, and has become an unanticipated financial cost to the
taxpayers of New Jersey; and

WHEREAS, the Township of Winslow has labored under a well-intended law that has
spiraled out of control, due to the volume and nature of requests, the cost to taxpayers in
responding to the requests, and the potential liability in having to pay disproportionate prevailing
party attorney’s fees should the requests turn into litigated matters, as well as the liability in
determining which documents shall be released, with or without redaction, while attempting to
maintain individual privacy; and

WHEREAS, it is not only the volume of OPRA requests that challenge our resources, but
it is also the cost associated with reviewing, retrieving, and processing the OPRA request(s) by
public entity personnel and counsel and possibly defending our action(s) before the Government
Records Council or in Superior Court; and

WHEREAS, the Township of Winslow received and responded to four hundred thirty
dollars (3430.00) OPRA requests in 2017, four hundred eighty-seven dollars ($487.00) OPRA
requests in 2018, and to date has received and responded to three hundred sixty-five dollars
($365.00) OPRA requests as of September 1, 2019; and

WHEREAS, the Township of Winslow municipal staff has spent approximately hundreds
of dollars responding to OPRA requests received in 2019 to date, and thousands of dollars since
2017; and

WHEREAS, due to the often, conflicting case law and Government Record Council
decisions, as well as the unique characteristics of OPRA request, the Township of Winslow must
often times rely on the municipal attorney to review certain OPRA requests, resulting in over six
thousand dollars ($6,000.00) of additional fees since 2017; and

R-2019- 17/()7[





WHEREAS, with limited exceptions OPRA has not been amended to address the clear
and apparent advancement in technology that has changed the way government records are
created, stored, and/or transmitted; the various interpretive decisions; privacy concerns; abuse
for commercial gain; and/or the ever increasing cost to taxpayers; and

WHEREAS, as the current law approaches its twentieth (20'") anniversary it has outgrown
its original intended use and has become ripe for comprehensive review and reform.

NOW, THEREFORE BE IT RESOLVED that the governing body of the Township of
Winslow appeals to the legislature to form a Commission comprised of Mayors, Municipal Clerks,
Municipal Managers, Attorneys, Police Chiefs, open government advocates, privacy experts,
members of the media, citizens and other appropriate stakeholders, to review and examine the
effects of OPRA on local government and the needs to be fulfilled by the law, and use the
Commission’s findings to perform a comprehensive reform of OPRA.

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to Camden
County legislatures, Assembly Speaker Craig Coughlin, Senate President Stephen Sweeney,
Senator Weinberg, Executive Director of the Government Records Council, the Governor of the
State of New Jersey, the Municipal Clerks Association of New Jersey and New Jersey State
League of Municipalities.

ADOPTED: November 26, 2019
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Lisa L. Dority, RMC
Deputy Municipal Clerk
Township of Winslow
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From: Cindy Eckert

To: Lori Buckelew
Subject: RE: Resolution 2019-106 OPRA
Date: Wednesday, December 4, 2019 9:56:55 AM

You're welcome.

Cynthia L. Ecloert

Tax Collector/Borough Clerk/Registrar
Netcong Borough

23 Maple Ave.

Netcong NJ 07857

Phone: 973-347-0252 ext. 105

E-Mail: XXXXXXX (@ XXXXXXX.XXX

From: Lori Buckelew <xXxxXxXXxX (@ XXXX.XXx_>
Sent: Monday, December 2, 2019 10:12 AM
To: Cindy Eckert <xxxxxXX (@ XXXXXXX.XXX_>
Subject: RE: Resolution 2019-106 OPRA

Hi Cindy,
Thank you.
Lori

From: Cindy Eckert [mailto:fdxx

Sent: Tuesday, November 19, 2019 4:15 PM
To: Lori Buckelew

Subject: Resolution 2019-106 OPRA

Attached please find resolution 2019-106 adopted by the Netcong Borough Council on

November 14, 2019.
Thank you,

Cynthia L. Ecloert

Tax Collector/Borough Clerk/Registrar
Netcong Borough

23 Maple Ave.

Netcong NJ 07857

Phone: 973-347-0252 ext. 105

E-Mail: XXXXXXX (@ XXXXXXX XXX
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From: Lynnette Iannarone

To: Lori Buckelew
Subject: RE: OPRA
Date: Tuesday, December 3, 2019 4:51:22 PM

Ok, I will present it to my council.
Thank you so much.
Lynnette

From: Lori Buckelew <@x%

Sent: Tuesday, December 03, 2019 4:42 PM
To: Lynnette lannarone <x@ xux

Subject: RE: OPRA

Hi Lynnette,
Not at all. The sample resolution is attached in word.
Lori

From: Lynnette Iannarone [mailto:fxx ]
Sent: Tuesday, December 03, 2019 3:57 PM

To: Lori Buckelew

Subject: OPRA

Hello Lori,
Is it too late for submission of resolutions regarding Senate Bill S-1077?
Sorry for the delay.

Lynnette 4. Tannarone
Wewnicioal ek Registrar
Townstict of Brnick
752-262-1002

This email has been scanned for spam and malware by The Email Laundry.
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From: XXX @XXXX XXX

To: XXXXX@XXX . XXXXX XX XX

Subject: RE: OPRA

Date: Tuesday, December 3, 2019 4:42:02 PM
Attachments: mcanj resolution v3.docx

Hi Lynnette,
Not at all. The sample resolution is attached in word.

Lori

From: Lynnette Iannarone [mailto: xxxxx@>xxx.XxXxXxX.XX.XX]
Sent: Tuesday, December 03, 2019 3:57 PM

To: Lori Buckelew

Subject: OPRA

Hello Lori,
Is it too late for submission of resolutions regarding Senate Bill S-1077?
Sorry for the delay.

Lynuette . Tawnarone
Townstict of Brick
752-2e62-1002

This email has been scanned for spam and malware by The Email Laundry.
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Resolution Calling for Study Commission to Review the Open Public Records Act



WHEREAS, the (insert name of municipality) strongly believes in and supports open transparent government, and that citizens and residents have the right to be informed about the workings of government in order to best participate in a democracy; and



WHEREAS, on January 8, 2002 then Acting Governor DiFrancesco signed into law the Open Public Records Act (OPRA) which mandates that government records shall be available, with limited exceptions, for public access and simplifying the procedures for requesting  such specific records; and



WHEREAS, the intent of the law was to provide the public with easy access to government records with an uncomplicated process for obtaining the records and eliminating bureaucratic red tape; and 



WHEREAS, over the course of 18 years OPRA has been a positive light, but it has also been fraught with abuse and misuse, and has become an unanticipated financial cost to the taxpayers of New Jersey; and



WHEREAS, (insert name of municipality) has labored under a well-intended law that has spiraled out of control, due to the volume and nature of requests, the cost to taxpayers in responding to the requests, and the potential liability in having to pay disproportionate prevailing party attorney’s fees should the requests turn into litigated matters, as well as the liability in determining which documents shall be released, with or without redaction, while attempting to maintain individual privacy; and



WHEREAS, it is not only the volume of OPRA requests that challenge our resources, but it is also the cost associated with reviewing, retrieving, and processing the OPRA request(s) by public entity personnel and counsel and possibly defending our action(s) before the Government Records Council or in Superior Court; and



WHEREAS, (insert name of municipality) received and responded to (insert number of OPRA request received in 2017) OPRA requests in 2017, (insert number of OPRA request received in 2018) OPRA requests in 2018, and to date has received and responded to (insert number of OPRA request received to date as of September 1, 2019) OPRA requests as of September 1, 2019; and



WHEREAS, (insert name of municipality) municipal staff has spent approximately (insert number of hours) responding to OPRA requests received in 2019 to date, and a yearly average of approximately (insert number of average annual hours spent in 2017 & 2018) hours since 2017; and 



WHEREAS, due to the often conflicting case law and Government Record Council decisions, as well as the unique characteristics of OPRA request, the (insert name of municipality) must often times rely on the municipal attorney to review certain OPRA requests, resulting in additional fees of approximately  (insert OPRA related attorney fees for 2017) in response to OPRA requests in 2017, (insert OPRA related attorney fees for 2018) in response to OPRA requests in 2018, and currently has spent (insert OPRA related attorney fees for to date 2019) in response to OPRA requests in 2019; and



WHEREAS, (insert example(s) of OPRA requests that was costly, interrupted operations etc.); and



WHEREAS, with limited exceptions OPRA has not been amended to address the clear and apparent advancement in technology that has changed the way government records are created, stored, and/or transmitted; the various interpretive decisions; privacy concerns; abuse for commercial gain; and/or the ever increasing cost to taxpayers; and 



WHEREAS, as the current law approaches its twentieth (20th) anniversary it has outgrown its original intended use and has become ripe for comprehensive review and reform; 



NOW, THEREFORE BE IT RESOLVED that the governing body of (insert name of municipality)  appeals to the legislature to form a Commission comprised of Mayors, Municipal Clerks, Municipal Managers, Attorneys, Police Chiefs, open government advocates, privacy experts, members of the media, citizens and other appropriate stakeholders, to review and examine the effects of OPRA on local government and the needs to be fulfilled by the law, and use the Commission’s findings to perform a comprehensive reform of OPRA; and 



BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to (insert names of Assembly Representatives), (insert name of Senator), Assembly Speaker Craig Coughlin, Senate President Stephen Sweeney, Senator Weinberg,Executive Director of the Government Records Council, the Governor of the State of New Jersey, the Municipal Clerks Association of New Jersey and New Jersey State League of Municipalities.




Distribution List



Your State Senator and Assembly Representatives (information can be found at www.njleg.state.nj.us/members/legsearch.asp) 



Hon. Phil Murphy

Governor, State of New Jersey

State House 

PO Box 001

Trenton, NJ 08625



Hon. Stephen Sweeney

Senate President

Senate District 3

935 Kings Highway

Suite 400

West Deptford, NJ 08086

sensweeney@njleg.org



Hon. Craig Coughlin

Assembly Speaker

Assembly District 19

569 Rahway Avenue

Woodbridge, NJ 07095

asmcoughlin@njleg.org



Hon. Loretta Weinberg

Senator, District 37

545 Cedar Lane

Teaneck, NJ 07666

senweinberg@njleg.org

[bookmark: _GoBack]

Frank F. Caruso

Executive Director

Government Records Council

PO Box 819

Trenton, NJ 08625-0819

Frank.Caruso@dca.state.nj.us



MCANJ

88 Inskip Ave

Ocean Grove, NJ 07756 

executivedirector@NJClerks.org



NJLM

222 West State Street

Trenton, NJ 08608

lbuckelew@njlm.org






From: XXXXXXE@XXXX.XXX

To: XXXXXXXXX @XXXX XXX

Subject: FW: Resolution Calling for Study Commission to Review OPRA
Date: Tuesday, December 3, 2019 1:42:34 PM

Attachments: image002.png

image004.png
20191203102912579.pdf

The CC list is so long I cant tell if you got this.

Michael J. Darcy, CAE | Executive Director

New Jersey State League of Municipalities
222 West State Street, Trenton, NJ 08608
609-695-3481 extn 116

Cc-609-510-9472

| f¥ inAClTube

This email is not confidential communication and is read by others.

Visit NJ Municipalities’ digital bookshelf at www.njlm.org/njm.

From: Katie Moore [mailto: XxxXXX@XXXXXXXXXXXXXX.XXX]

Sent: Tuesday, December 03, 2019 12:27 PM

To: 'Margaret M. Scanlon'; 'Marilyn Bojanowski'; 'Anne Dodd'; 'Jane Dietsche'; 'Kelley Halewicz'; 'Gina S.
Kim'; 'Christine Demiris'; "XXXXX@XXXXXXXXXXXX.XXX'; swehmann@alpinenj.org; XxXxXxXXXXX@XXXXXXXX.XXX;
'Marie Quinones'; XXX@XXXXXXXXXXX.XX; 'Sercan Zoklu'; Icastano@clostern;j.us; Xxxxxxxxx@XXXXXXXXX.XX;
XXHXXKXXX L XXXX @XOOXXXXXKKKK. XXX XOOKKXXXXXXX@XxX.XXX; 'Sue Connelly'; dmXxxx@XXXXXXXXXXXXXXXX. XXX;
XXXXXXXXX@X000000cxxX. XXX; "Coleen Goddel'; 'Tax Collector'; donnagambutxx@XXXXXXXX.XXX;

XXX @ XXOXXXXXXXXXXXXXX. XXX; 'Sandra Olivola'; dtesta@fairviewborough.com;

XXXXXX @ XXOOXKKXXXXXXXKX XXX XXXXXXXXX @XXXXXXXXX. XXX; S-scheiner@fortleenj.org;

XXXXXXXX @XXXXHXXXXXXXKX XXX XXXXXXXX@XXXXXXXXXX. XXX; drosolen@garfieldnj.org; XXxXxXXXX@XXXXXXXXXX.XXX;
XXXXXXXX @XXXXXXXXXK XXX XXXXXXXXX @XXXXXXXXXXXX. XXX; dkarlsson@hackensack.org;
XXXXX@XXXXXXHXHKXXXXXXKK XXX XXXXX@XXX. XXX XXXXXX@XHXXXXXXXXXXXXXXKXXXX.XXG; XXX @XXXXXXXXX . XXX
'HAWORTH MAGARET CELOTTQ'; 'Denie Kohan'; XXXXX@XXXXXXXXXXXXX.XXX; b-
XXXXXXXXX @ XXOOOOKKKK . XKK ;- XXXXXXK@XXXXXXX XXX XXXXXXX @XXXXXXKXKKK . XXG ) XXX @XXXXXXXXX . XXX
XXXX@XXXXXKKL XXX XXXXXXXX @ XHOOKKXXXXXK XXX XXX @XOOKKKKOKK. XXX XXXXXXX @ XXXXXXKKX . XX
'Diane Grimaldi'; xxxxxx@XX000KKXXXXXX. XXX XXXXXXXXXXXX @XXXXXXXKKKK.XXG;

XXX @XXXXXKKXX. XXX XXX @XXXXXXXXXXX.XXX; boroughclerk@boroughofnorthvale.com;
XXX @ XXHXXXKKHKHKKXXKKKX XXX XXXXXXXXX@XXXXXXXXXX.XXX; jdonch@oldtappan.net;
XXXXXX@XXXXXXX.XXX; "Annemarie Krusznis'; XXXXXXXXXXXXX @XXXXXXXXXXXXX.XXM;

XXXXXX @ XXXXXKHKXXXXKK L XXX XXXXXXXX @ XHXXXXXKKL XXX XXXXXXXXX @XXXXXKXXX . XXX

XXXXXXXKXXX @XXHKXXXXXXKXXXK XXX XXXXXXKKKXXXXXKX@XXK XX XXX XXXXXXXX@XX.XX.Com);

XXXXXXXXXX @XOXXXXKK . XKK ;- XXXXXXXX@XXXXXXXXXXX. XXX; 'Stephanie Evans'; joconnell@bor.river-
edge.nj.us; 'Karen Padva'; xxxxx@xxxxxxxxxxxxxx.xxx; depclerk@rochelleparknj.gov;
XXXXX@XOXXXXXXK XXX XXX @XXXXXXXXXXX.XXX; plodico@saddlebrooknj.gov; X000k @XXXXXXXXX . XXX;
'Aportela Lissette'; xxx00aK@XxaaKiia. XXX XXOOXXXXXXX@XXX.XXX; WHagixXxxxx@XXXXXXXXXXXX.XXX;
XXX @XXXXKXXXXK XXX XXX @XOKKXXXXK XXX XXOXKXXXXXK@XXXXK. XXX

XXXXXXXXXXX@XXXXX.XXX; 'Gina Affuso’; XxXXXXXX@XXXXXXXXXXX.XXX; 'Joyce Santimauro';
XXXXXXXXXXX @ XXXXXXXXXX XXX XXXXXXXXXXXX@XXXXX.XXX; joannekwas@hotmail.com;

XXXXXX@XXXXXXX.XXX; 'Suzette Mckeithan'; 'Marilyn Miller'; p.mckim@cresskillboro.org;
XXXXXXXX@XXXXXXXXXXK. XXX XXXXXXXXXXXX@xxxxX.xxX; EDelaney@elmwoodparknj.us;
XXXXXX@XXXXXXXXXXXXX.XXX; ‘Annemarie Krusznis'; 'marc.seemon@midlandpark-nj.org';

IYOOKK L XXXXXX @XOOOOOKKKRKK. XXX XHXXXXXXXXXX @XXXXXXXKKK. XXX, phelenxxx@xxaaaxaxx.xxx;

XXXXXXX @XXXKKXKK ;- XXXXXK@XXXXXXXL XXX XXXXXXX@XXXXXXXXX.XX; clerk@teanecknj.gov;
XXOOOXXXXX@XXXXXXXXXXX.XXX; 'Yancy Wazirmas'
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R-194-19

@ a 2| | RESORE: CALLING FOR STUDY COMMISSION TO REVIEW
HEI | @ THE OPEN PUBLIC RECORDS ACT
]
counci | E| 3| > 21 3| & ) o
MAYOR z| 4 WHEREAS, the Borough of North Arlington strongly believes in
and supports open transparent government, and that citizens and
YAMPAGLIA X residents have the right to be informed about the workings of
DEL RUSSO X | X government in order to best participate in a democracy; and
SHEEDY X
KARCIC X WHEREAS, on January 8, 2002 then Acting Governor DiFrancesco
WILLIAMS X X signed into law the Open Public Records Act (OPRA) which
FITZHENRY X mandates that government records shall be available, with Limited
exceptions, for public access and simplifying the procedures for
PRONTI . .
requesting such specific records; and
TOTAL
ON CONSENT AGENDA _x_vYes __nNo | WHEREAS, the intent of the law was to provide the public with easy

access to government records with an uncomplicated process for obtaining the records and eliminating
bureaucratic red tape; and

WHEREAS, over the course of 18 years OPRA has been a positive light, but it has also been fraught with
abuse and misuse, and has become an unanticipated financial cost to the taxpayers of New Jersey; and

WHEREAS, Borough of North Arlington has labored under a well-intended law that has spiraled out of
control, due to the volume and nature of requests, the cost to taxpayers in responding to the requests, and
the potential liability in having to pay disproportionate prevailing party attorney’s fees should the requests
turn into litigated matters, as well as the liability in determining which documents shall be released, with or
without redaction, while atfempting to maintain individual privacy; and

WHEREAS, it is not only the volume of OPRA requests that challenge our resources, but if is also the cost
associated with reviewing, retrieving, and processing the OPRA request(s) by public entity personnel and
counsel and possibly defending our action(s) before the Government Records Council or in Superior Court;
and

WHEREAS, North Arlington received and responded to 214 OPRA requests in 2018, and to date has
received and responded to approximately 200 OPRA requests as of September 1, 2019; and

WHEREAS, due to the often conflicting case law and Government Record Council decisions, as well as
the unique characteristics of OPRA request, the Borough of North Arlington must often times rely on the
municipal attorney to review certain OPRA requests, resulting in additional fees; and

WHEREAS, with limited exceptions OPRA has not been amended to address the clear and apparent
advancement in technology that has changed the way government records are created, stored, and/or
transmitted; the various interpretive decisions; privacy concerns; abuse for commercial gain; and/or the
ever increasing cost to taxpayers; and

WHEREAS, as the current law approaches its twentieth (20"} anniversary it has outgrown its original
intended use and has become ripe for comprehensive review and reform;






NOW, THEREFORE BE IT RESOLVED that the governing body of North Arlington appeals to the
legislature to form a Commission comprised of Mayors, Municipal Clerks, Municipal Managers, Attorneys,
Police Chiefs, open government advocates, privacy experts, members of the media, citizens and other
appropriate stakeholders, to review and examine the effects of OPRA on local government and the needs
to be fulfilled by the law, and use the Commission’s findings to perform a comprehensive reform of OPRA;
and

BE IT FURTHER RESOLVED that copies of this resolution be forwarded to Assemblyman Calabrese
and Assemblyman Schaer, Senator Sarlo, Assembly Speaker Craig Coughlin, Senate President Stephen
Sweeney, Senator Weinberg, Executive Director of the Govemment Records Council, the Governor of the
State of New Jersey, the Municipal Clerks Association of New Jersey and New Jersey State League of
Maunicipalities

APPROVED: &

Daniel H. Pronti, Mayor
ATTEST: L/%@&M M@M

KatHleen Moore, Borough Clerk

DATED: November 14, 2019







CC2 XXOOXXKXXXX@XXXXX XXX XXOXKKXXX@XXKKK XXX XXXXXXXX@XXXXX.XXX; @SMCOUXXXXX@XXXXX. XXX;
XXX @XXKXXK XXX XHXXKXXXXXX @ XXX XXX XXX XXXXXKX @ XXX XXXXX. XX, US;
XXXXXXXXXKK L XXXXXXXXX@XX XXX XXXXXXXXX@XXXXXXXX XXX XXXXX@XXXXXXXX.XXX; Lori Buckelew; Michael
J. Darcy, CAE

Subject: Resolution Calling for Study Commission to Review OPRA

Good afternoon,
Attached please find Resolution No. 194-19 Calling for a Study Commission to Review the
Open Public Records Act, approved by the Borough Council of North Arlington.

Katie Moore, RMC
Borough Clerk

Borough of North Arlington
(P)201-991-6060 X109
(F)201-991-0140
www.northarlington.org
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From: XXXXXXXXXﬂ@XXXX.XXX

To: XXXXXX@XXXXXXXXXKXXKXK XXX

Subject: RE: Resolution Calling for Study Commission to Review OPRA
Date: Tuesday, December 3, 2019 1:14:56 PM

Katie,

Thank you

Lori

From: Katie Moore [mailto: xxxxxx@xxxoaaadxXkkRK. XXX ]

Sent: Tuesday, December 03, 2019 12:27 PM

To: 'Margaret M. Scanlon'; 'Marilyn Bojanowski'; 'Anne Dodd'; 'Jane Dietsche'; 'Kelley Halewicz'; 'Gina S.
Kim'; 'Christine Demiris'; XXXXX@XXXXXXXXXXXX.XXX'; swehmann@alpinenj.org; XxXxxXxXxXxX@XXXXXXXX.XXX;
'Marie Quinones'; XXX@XXXXXXXXXXX.XX; 'Sercan Zoklu'; Icastano@clostern;j.us; XxxXxxxxXXX@XXXXXXXXX.XX;
XXXXXXK L XXXX @XXXXXXXXXXXXK XXX XXXXXXXXXXXX@XXX.XXX; 'Sue Connelly'; dmxXXXX@XXXXXXXXXXXXXXXX. XXX}
XXXXXXXXX@XXOxxxX. xxx; 'Coleen Goddel'; 'Tax Collector'; donnagambutxx@XXXXXXXX.XXX;
XXXXXX@XXXXXXXXXXXXXXXXX.XXX; 'Sandra Olivola'; dtesta@fairviewborough.com;
XXXXXX@XOOOOKKKK. XXX XXXXXXXXX@XXXXXXXXX.XXX; S-Scheiner@fortleenj.org;

XXX @XOOXKHKKKKKX XXX XXXXXXXX @XXXXXXXXXX. XXX; drosolen@garfieldnj.org; xxoxxxxx@XXXXXXXXXX.XXX;
XXX @XXHXHXKXXKKL XXX XXXXXXXXX @XXXXXXXXXXXX.XXX; dkarlsson@hackensack.org;
XXXXX@XOOKKHXXXXXIXKXXK XXX XKXXXX@ XXX XXX XXXXXX @ XXOKKHKKXXXKXXXXXK.XXG ) XXX @XXXXXXXXK XXX
'HAWORTH MAGARET CELOTTQ'; 'Denie Kohan'; XXXXX@XXXXXXXXXXXXX.XXX; b-

XXXXXXXKXX @XXHXXHXXXXXXKXX XXX XHXXXXXX @XXXXKKXKL XXX XXXXXXX@XXXXXXXKXXXX.XXG ) XXXXXXXXX @XXXXXXXXX . XXX
XXXX@XXXXXXXXX XXX XXXXXXXX @ XXXXXXXXXXXK XXX XXXXXKXX @XXHXXHKXXXXKKK XXX XXXXXXX @XXXXXXXXX XX
'Diane Grimaldi'; xxxxxx@xO00KKXXXXXX. XXX XXXXXXXXXXXX @XXXXXXXKXXK.XXG;

XXXXXXXXX @XXOOOKKKK . XKK ;- XXXXXXXX@XXXXXXXXXXX.XXX; boroughclerk@boroughofnorthvale.com;
XXXXXXXXXXX @XOOOOOKKKKKKKKKKL XXX XXXXXXXXX @XXXXXXXXXX.XXX; jdonch@oldtappan.net;

XXX @XXXXXXX.XXX; "Annemarie Krusznis'; Xxao0aaaaaaa@XadadiidiniacdiK . XXm;

XXXXXX @ XXOOXKHXXXXXKKL XXX XXXKXXXX @ XHXXXKKKL XXX XXKKXXXXK @ XXXXXKXX . XXX

XXX @XXHXHXXXXXXKXXXK XXX XHXXKKXXXXXXKX @KL XX XXX XXXXXXXX@XX.XX.Com);

XXXXXXXXXX @XXHXXXXXXXKX XXX XXXXXXXX@XXXXXXXXXXX.XXX; 'Stephanie Evans'; joconnell@bor.river-
edge.nj.us; 'Karen Padva'; XXXXX@XXXXXXXXXXXXxX.XXX; depclerk@rochelleparknj.gov;
XXXXX@XXXXXXXXXXK XXX XXX @XXXXXXXXXXX.XXX; plodico@saddlebrooknj.gov; Xxxxxxx@XXXXXXXXX.XXX;
'Aportela Lissette'; xxxxxx@>xxaaxx)))K. XXX XXOKKXXXXX@XXX.XXX; WDagixxxx@XXXXXXXXXXXX.XXX;
XXX @ XOOKXKXXXK XXX XXX @XOKXKXXXXK. XXX XOXKXXXXXK@XXXXK. XXX

XXXOOXXXXXX@XXXXX.XXX; 'Gina Affuso’; Xx00000K@XXXXXXXXXXX.XXX; 'Joyce Santimauro';
XXXOOXKXXX @ XXHXXXXXXXX XXX XXXXXXXXXXXX@XXXXX.XXX; joannekwas@hotmail.com;

XXXXXX@XXXXXXX.XXX; 'Suzette Mckeithan'; 'Marilyn Miller'; p.mckim@cresskillboro.org;

XXXXXXXX @XXXXXXXXXXK. XXX XXXXXXXXXXXX@XXXXX. XXX; EDelaney@elmwoodparknj.us;
XXXXXX@XXXXXXXXXXXXX.XXX; '‘Annemarie Krusznis'; 'marc.seemon@midlandpark-nj.org'’;

XXX XXXXXX @ XXXXXXXKHKKXXXK XXX 5 XOOKKXXXXXXX @XXXXXXXXXK. XXX 5 phelenXxX@XXXXXXX.XXX;

XXXXXXX @XXXXOKK XK XXXXXX@XXXXXXX XXX XXXXXXX@XXXXXXXXX.XX; clerk@teanecknj.gov;
XXXOOOXXXXX @XXXXXXXXXXX. XXX; 'Yancy Wazirmas'

CC: X0000XXOK @KL XXX XOKXXXXX@XXXXK. XXX XXOXXXXX@XXXXX.XXXK; aSMCOUXXXXX@XXXXX.XXX;
XXOOOXXXXX@XXXXX. XXX XXXOOKKXXX@XXXXX. XXX XXX XXXXXX @XXX . XXXXX. XX, US;

XXX XXXXXXXXX @ XX XXX XXXXXXXXX@XXXXXXXX XXX XXXXX@XXXXXXXX.XXX; Lori Buckelew; Michael

J. Darcy, CAE

Subject: Resolution Calling for Study Commission to Review OPRA

Good afternoon,

Attached please find Resolution No. 194-19 Calling for a Study Commission to Review the
Open Public Records Act, approved by the Borough Council of North Arlington.

Katie Moore, RMC


mailto:xxxxxxxxx@xxxx.xxx
mailto:xxxxxx@xxxxxxxxxxxxxx.xxx

Borough Clerk

Borough of North Arlington
(P)201-991-6060 X109
(F)201-991-0140



http://www.northarlington.org/

From: Katie Moore

" " "

To: "Margaret M. Scanlon"; "Marilyn Bojanowski"; "Anne Dodd"; "Jane Dietsche"; "Kelley Halewicz"; "Gina S. Kim";
"Christine Demiris"; "XXXXX@XXXXXXXXXXXX . XX%" XXXXXXXX @ XXXXXXXX XXX ; XXXXXXXX@XXXXXXXX. XXX ; "Marie
Quinones"; XXX@XXXXXXXXXXX.XX "Sercan ZokIu"; XXX @XXXXXXXXX . KEXXXXXXXKX @ XXXXXXXXK. XX
XXXXXXX . XXXX @XXXXXXXXXXXXX . XFOEXXXXXXXXXXX @XXX. XXX _; "Sue Connelly"; XXXXXX@XXXXXXXXXXXXXXXX XXX
XXX @XXXXXXXXXXX. XXX ; "Coleen Goddel"; "Tax Collector"; XxxxxxxXXXXXX@XXXXXXXX. XXX ;

XXX @XOOOXXXXXXXXXXX.¥X3Eandra Olivola"; XXX @XXXXXXXXXXXXXXX. XXX XXXXXX @XXXXXXXXXXXXXXX. XXX ; €=
XXXXXXX @ XXXHHXXXKHK . XIKXXXXXXKXK @XXHXXXHXX - X HRXHXXXKHK @XXXXXHHXXXKXK - K HIXXHXXXK @XXHXXXXKXK XXX

XXX @D XXHHKXXHKXX XK KXKHXXXK (@D XXXHHXXXKKK  HIIKXXXHKX @ XHXXXKHXXXKK XXX XXXXXXKXX @ XXXXHXXXKXXX XXX
XXXXXXXXKX @XHXXXHXXXK XXX, XXXXX@DXXXHHXXXHXXXHXXK  XFXAXXXX@XXX XXX ;- XHXXXK @XXHXXXHXXXHKXXXKXXK . XFX
XXX@x000000xX.Xx% "HAWORTH MAGARET CELOTTQ"; "Denie Kohan"; XxXXX@XXXXXXXXXXXXX.XXX; b-

XXOOXXXXK @XHXXXHXXXXKXX - XHIXXKXXXK @D XXHHXXX XXX XXXXKXX @ XXXXHXXXKXX - XHF XXHXXXXXX @XXXXHXXXK XXX

XXX @XXXXXXHKK XXX ;- XHXXXKXX @XXXXHKXXHKXX KXY XHXXXHK@XXXXXKKXXKKKXXK; XXXXXXKX@XXXXXXXXX.XX ; "Diane
Grimaldi"; XXXXXX@XXXXXXXXXXXXKXK XXK XXHHXXXXXXHK @D XXXXXXHHHKXK - $XRXXXXXHKK D XXXXXHHHXXXK XXX
XXX @D XXHXXXKHXXXK XXX 5 XXXKXXXKHXXXK @D XXHHXXXKHXXXHKXXIKKK XK XHXXXHKXXHKK @ XHXXXKXXXKXXXKKXXK . XX
XXXXXXXHXK @D XXXXXXHHKX - XHXXXXXXKX @D XXXXXXXXK XXX XXXXXX@XXXXXXX. XX XAnnemarie Krusznis";

XOOXXXXXXXXK @XXXXXKXXXKKXK XXX 5 XXXKXX @ XXXXHXXXKKXXK XXX ;- XXXXHKXX @XXXKXXXK XXX 7
XXOXXXXXXKX@XHXXXXKXXHXK; XHXXXHHXXXK @ XXHHXXHHXXXHXK FIRXXXHXXXHXXXK @ XX XX XHXXXXXXXXX @ XX XX XXX,
XOKXXXXKXX @XXXXXXXXKKKXHK; - XXXXXXXX@XXXXXXXXXXX. XXX, "Stephanie Evans"; XXXXxXXXX @ XXX XXXXXXXXXX.XX.XX
"Karen Padva"; xxxXX@XXXXXXXXXXXXXX . XKEKXXHXXXX @XXXHHXXXXXXXKXK . XFRLXXKXK @D XXXXXXKHKXK XXX
XXX @D XXHXXXKXXXKXXK XXXXKXX @XXXXHXXXXKXXXK . XXK XXXXXXX @XXXXXXXXX.XXK "Aportela Lissette";
XXXXXX@XXXXHHXXHKX - XHIKXXHXXXXXXXX @ XXX XXF XXHXXXHXX @ XXXXHXXXKKXK  XHEXXXHXXXK @XXXXXXXXXX XXX
XXX @XOOOXXXXXXX 5 XXHKHKHKHKKKXXX @ XXX XXX} XXXXXXXXXXX @xxxxx. xx% "Gina Affuso”;

XXX @XXXXXXXXXXX. XXX "Joyce Santimauro"; XxXXxXXXXXXX @XXXXXXXXXX. XXX ; XXXXXXXXXXXX @XXXXX XXX _;
XXXXXXXXXX @ XXXXXXX. XXX 5 XXXXXX@XXXXXXX.XXX; "Suzette Mckeithan"; "Marilyn Miller";

X XXXXX @XXXXHXXXHKXXK . XXX XXXHXXXKX @ XXHHXXXKXXK XXX 5 XXXXHXXXXXXX @XXXXX. XXX
XXXXXXXX @ XXXXXXXXXXXXX XX XXXXXX@XXXXXXXXXXXXX Xddnnemarie Krusznis"; "marc.seemon@midlandpark-
Nj.0rg"; "XXN XXX @ XXXXXXKXXXXKXXK XXX XXX @ XXXHHXXXXKK XXX XHXXXXXXX @ XXXHXKXXX XXX

XXX @ XXXHKXXHKXX XX KXHXXXK @ XXHKXXXK  XHXXXHKXXX @ XXXKXXXKK XX ;- XXXXKX@XXXHXXXKKXXK

XOOOXXXXX @XXXXXXXXXXX - XXXancy Wazirmas"

Cc: JOOKXXXXXXKXX @D XXX XK XHHKXXXXXX @XHXXK XXX XXXXHHHXK @ XXXXK . XHHXXXXKKHXXXXX @XHHXXKXXN
XXX @XXXXX XXX ;- XXXXHXXXXXXX @XXXXK XXX, XXX XXXXHXK @ XXX XHHXXX XK XK KHXXXHHXXXKK . XHKXXXKXX @ XX XXX
JOOXXX @ XOHXXXKXK XXK XHXXX@XOOKK XXX 5 XHOXXXX@XXKXK XX XHXXKX@XXXK XXX

Subject: Resolution Calling for Study Commission to Review OPRA
Date: Tuesday, December 3, 2019 12:27:19 PM
Attachments: 20191203102912579.pdf

Good afternoon,
Attached please find Resolution No. 194-19 Calling for a Study Commission to Review the
Open Public Records Act, approved by the Borough Council of North Arlington.

Katie Moore, RMC
Borough Clerk

Borough of North Arlington
(P)201-991-6060 X109
(F)201-991-0140
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R-194-19

@ a 2| | RESORE: CALLING FOR STUDY COMMISSION TO REVIEW
HEI | @ THE OPEN PUBLIC RECORDS ACT
]
counci | E| 3| > 21 3| & ) o
MAYOR z| 4 WHEREAS, the Borough of North Arlington strongly believes in
and supports open transparent government, and that citizens and
YAMPAGLIA X residents have the right to be informed about the workings of
DEL RUSSO X | X government in order to best participate in a democracy; and
SHEEDY X
KARCIC X WHEREAS, on January 8, 2002 then Acting Governor DiFrancesco
WILLIAMS X X signed into law the Open Public Records Act (OPRA) which
FITZHENRY X mandates that government records shall be available, with Limited
exceptions, for public access and simplifying the procedures for
PRONTI . .
requesting such specific records; and
TOTAL
ON CONSENT AGENDA _x_vYes __nNo | WHEREAS, the intent of the law was to provide the public with easy

access to government records with an uncomplicated process for obtaining the records and eliminating
bureaucratic red tape; and

WHEREAS, over the course of 18 years OPRA has been a positive light, but it has also been fraught with
abuse and misuse, and has become an unanticipated financial cost to the taxpayers of New Jersey; and

WHEREAS, Borough of North Arlington has labored under a well-intended law that has spiraled out of
control, due to the volume and nature of requests, the cost to taxpayers in responding to the requests, and
the potential liability in having to pay disproportionate prevailing party attorney’s fees should the requests
turn into litigated matters, as well as the liability in determining which documents shall be released, with or
without redaction, while atfempting to maintain individual privacy; and

WHEREAS, it is not only the volume of OPRA requests that challenge our resources, but if is also the cost
associated with reviewing, retrieving, and processing the OPRA request(s) by public entity personnel and
counsel and possibly defending our action(s) before the Government Records Council or in Superior Court;
and

WHEREAS, North Arlington received and responded to 214 OPRA requests in 2018, and to date has
received and responded to approximately 200 OPRA requests as of September 1, 2019; and

WHEREAS, due to the often conflicting case law and Government Record Council decisions, as well as
the unique characteristics of OPRA request, the Borough of North Arlington must often times rely on the
municipal attorney to review certain OPRA requests, resulting in additional fees; and

WHEREAS, with limited exceptions OPRA has not been amended to address the clear and apparent
advancement in technology that has changed the way government records are created, stored, and/or
transmitted; the various interpretive decisions; privacy concerns; abuse for commercial gain; and/or the
ever increasing cost to taxpayers; and

WHEREAS, as the current law approaches its twentieth (20"} anniversary it has outgrown its original
intended use and has become ripe for comprehensive review and reform;






NOW, THEREFORE BE IT RESOLVED that the governing body of North Arlington appeals to the
legislature to form a Commission comprised of Mayors, Municipal Clerks, Municipal Managers, Attorneys,
Police Chiefs, open government advocates, privacy experts, members of the media, citizens and other
appropriate stakeholders, to review and examine the effects of OPRA on local government and the needs
to be fulfilled by the law, and use the Commission’s findings to perform a comprehensive reform of OPRA;
and

BE IT FURTHER RESOLVED that copies of this resolution be forwarded to Assemblyman Calabrese
and Assemblyman Schaer, Senator Sarlo, Assembly Speaker Craig Coughlin, Senate President Stephen
Sweeney, Senator Weinberg, Executive Director of the Govemment Records Council, the Governor of the
State of New Jersey, the Municipal Clerks Association of New Jersey and New Jersey State League of
Maunicipalities

APPROVED: &

Daniel H. Pronti, Mayor
ATTEST: L/%@&M M@M

KatHleen Moore, Borough Clerk

DATED: November 14, 2019







From: XXXXXXXXXﬂ@XXXX.XXX

To: XXXXXXXXX @XXXXXXXXXXXXKXXX XXX

Subject: RE: Resolution Calling for Study Commission to Review OPRA
Date: Tuesday, December 3, 2019 11:05:10 AM

Hi Yancy,

Hope all is well. Thanks for the resolution.
Lori

From: Yancy Wazirmas [mailto :x00000000x@XXaaaaaaaaaadk. XXX |

Sent: Tuesday, December 03, 2019 10:40 AM

To: Margaret M. Scanlon; Marilyn Bojanowski; Anne Dodd; Jane Dietsche; Kelley Halewicz; Gina S. Kim;
'Christine Demiris'; "XXXXX@XXXXXXXXXXXX.XXX'; XXXXXXXX@XXXXXXXX. XXX; NWXXXXXX@XXXXXXXX.XXX; Marie
Quinones; XXX@XXXXXXXXXXX.XX; 'Sercan Zoklu'; XXXXXXXX@XXXXXXXXX.XX; aCOXXXXXX@XXXXXXXXX.XX;
XXXXXXK L XXXX @XXXXXXXXXXXXK XXX XXXXXXXXXXXX@XXX.XXX; 'Sue Connelly'; dmxXXXX@XXXXXXXXXXXXXXXX. XXX}
XXXXXXXXX @XXXXXXXXXXX. XXX; Coleen Goddel; 'Tax Collector'; donnagambutti@gambutti.net;
XXXXXX@XXXXXXXXXXXXXXXXK.XXX; Sandra Olivola; XX @XxOaXXXXXXXXX. XXX
XXXXXX@XOOOOKKKK. XXX XXXXXXXXX@XXXXXXXXX.XXX; S-Scheiner@fortleenj.org;

XXX @XOOXKHKKKKKX XXX XXXXXXXX @XXXXXXXXXX. XXX; drosolen@garfieldnj.org; xxoxxxxx@XXXXXXXXXX.XXX;
XXX @XXHXHXKXXKKL XXX XXXXXXXXX @XXXXXXXXXXXX.XXX; dkarlsson@hackensack.org;
XXXXX@XOOKKHXXXXXIXKXXK XXX XKXXXX@ XXX XXX XXXXXX @ XXOKKHKKXXXKXXXXXK.XXG ) XXX @XXXXXXXXK XXX
'HAWORTH MAGARET CELOTTQ'; 'Denie Kohan'; XXXXX@XXXXXXXXXXXXX.XXX; b-

XXXXXXXKXX @XXHXXHXXXXXXKXX XXX XHXXXXXX @XXXXKKXKL XXX XXXXXXX@XXXXXXXKXXXX.XXG ) XXXXXXXXX @XXXXXXXXX . XXX
XXXX@XXXXXXXXX XXX XXXXXXXX @ XXXXXXXXXXXK XXX XXXXXKXX @XXHXXHKXXXXKKK XXX XXXXXXX @XXXXXXXXX XX
'Diane Grimaldi'; xxxxxx@xO00KKXXXXXX. XXX XXXXXXXXXXXX @XXXXXXXKXXK.XXG;

XXXXXXXXX @XXOOOKKKK . XKK ;- XXXXXXXX@XXXXXXXXXXX.XXX; boroughclerk@boroughofnorthvale.com;
XXXXXXXXXXX @XOOOOOKKKKKKKKKKL XXX XXXXXXXXX @XXXXXXXXXX.XXX; jdonch@oldtappan.net;
XXXXXX@XXXXXXX.XXX; Annemarie Krusznis; XXXXXXXXXXXXX@XXXXXXXXXXXXX.XXX;

XXXXXX @ XXOOXKHXXXXXKKL XXX XXXKXXXX @ XHXXXKKKL XXX XXKKXXXXK @ XXXXXKXX . XXX

XXX @XXHXHXXXXXXKXXXK XXX XHXXKKXXXXXXKX @KL XX XXX XXXXXXXX@XX.XX.Com);

XXXXXXXXXX @XXHXXXXXXXKX XXX XXXXXXXX@XXXXXXXXXXX.XXX; 'Stephanie Evans'; joconnell@bor.river-
edge.nj.us; 'Karen Padva'; XXXXX@XXXXXXXXXXXXxX.XXX; depclerk@rochelleparknj.gov;
XXXXX@XXXXXXXXXXK XXX XXX @XXXXXXXXXXX.XXX; plodico@saddlebrooknj.gov; Xxxxxxx@XXXXXXXXX.XXX;
'Aportela Lissette'; xxxxxx@>xxaaxx)))K. XXX XXOKKXXXXX@XXX.XXX; WDagixxxx@XXXXXXXXXXXX.XXX;
XXX @ XOOKXKXXXK XXX XXX @XOKXKXXXXK. XXX XOXKXXXXXK@XXXXK. XXX

XXXOOXXXXXX@XXXXX.XXX; 'Gina Affuso’; Xx00000K@XXXXXXXXXXX.XXX; 'Joyce Santimauro';
XXXOOXKXXX @ XXHXXXXXXXX XXX XXXXXXXXXXXX@XXXXX.XXX; joannekwas@hotmail.com;

XXXXXX@XXXXXXX.XXX; 'Suzette Mckeithan'; 'Marilyn Miller'; p.mckim@cresskillboro.org;

XXXXXXXX @XXXXXXXXXXK. XXX XXXXXXXXXXXX@XXXXX. XXX; EDelaney@elmwoodparknj.us;
XXXXXX@XXXXXXXXXXXXX.XXX; Annemarie Krusznis; 'marc.seemon@midlandpark-nj.org';

XXX XXXXXX @ XXXXXXXKHKKXXXK XXX 5 XOOKKXXXXXXX @XXXXXXXXXK. XXX 5 phelenXxX@XXXXXXX.XXX;

XXXXXXX @XXXXOKK XK XXXXXX@XXXXXXX XXX XXXXXXX@XXXXXXXXX.XX; clerk@teanecknj.gov;
XXX @ XXHXXXXXKKXXX . XXX

CC: X000XXXXXX@XXXXK XXX XIOOXKXXXXX @ XXXXK. XXX XIOXKXKXXXXX @XXXXK. XXX

XKL XXX @ XXX XXXXX XKL XX XOOXKKKXXXXXXXXX @XXXXXXXX. XXX, Lori Buckelew;
XXXOOOXKXXXXXXXXXX@XXXXX.XXX; Johnson, Asm. D.O.

Subject: Resolution Calling for Study Commission to Review OPRA

Hello.

Please find attached Resolution #242-11-26-19 of the City Council of the City of Englewood Calling
for a Study Commission to Review the Open Public Records Act.


mailto:xxxxxxxxx@xxxx.xxx
mailto:xxxxxxxxx@xxxxxxxxxxxxxxx.xxx

Best Regards,

Yancy Wazirmas, RMC
City Clerk

City of Englewood

2-10 N. Van Brunt Street
Englewood, NJ 07631

Direct Line: 201-510-8212

Fax: 201-567-4395

Email: XXXXXXXXX(@XXXXXXXXXXXXXXX. XXX
www.cityofenglewood.org



From:
To:

Cc:

Subject:
Date:
Attachments:

Yancy Wazirmas

Margaret M. Scanlon; Marilyn Bojanowski; Anne Dodd; JaneDietsche; Kelley Halewicz; Gina S. Kim; "Christine
Demiris"; "XXXXX@XXXXXXXXXXXX. XXX XXXXXXXX @XXXXXXXX XXX ; XXXXXXXX@XXXXXXXX.XXX_; Marie Quinones;
XXX@XXOOXXXXXXX. XX "Sercan ZokIu"; XX @ XXX XEXXXXXXXX @ XXXXXXXXK. XX

XXXXXXX . XXXX @XXXXXXXXXXXXX . XFOEXXXXXXXXXXX @XXX. XXX __; "Sue Connelly”; XXXXXX@XXXXXXXXXXXXXXXX XXX
XXX @XXXXXXXXXXX. XXX ; Coleen Goddel; "Tax Collector"; XxxxxXxXxXXXXX@XXXXXXXX. XXX ;

XXX @XXXXXXXXXXXXXXXXX.8@andra Olivola; XxXXXX@XXXXXXXXXXXXXXX. XXX XXKXXX@XXXXXXXKXXXXXXX XXX ; €=
XXXXXXX @ XXXHHXXXKHK . XIKXXXXXXKXK @XXHXXXHXX - X HRXHXXXKHK @XXXXXHHXXXKXK - K HIXXHXXXK @XXHXXXXKXK XXX
XXX @D XXHHKXXHKXX XK KXKHXXXK (@D XXXHHXXXKKK  HIIKXXXHKX @ XHXXXKHXXXKK XXX XXXXXXKXX @ XXXXHXXXKXXX XXX
XXXXXXXXKX @XHXXXHXXXK XXX, XXXXX@DXXXHHXXXHXXXHXXK  XFXAXXXX@XXX XXX ;- XHXXXK @XXHXXXHXXXHKXXXKXXK . XFX
XXX@x000000xX.Xx% "HAWORTH MAGARET CELOTTQ"; "Denie Kohan"; XxXXX@XXXXXXXXXXXXX.XXX; b-
XXOOXXXXK @XHXXXHXXXXKXX - XHIXXKXXXK @D XXHHXXX XXX XXXXKXX @ XXXXHXXXKXX - XHF XXHXXXXXX @XXXXHXXXK XXX
XXX @XXXXXXHKK XXX ;- XHXXXKXX @XXXXHKXXHKXX KXY XHXXXHK@XXXXXKKXXKKKXXK; XXXXXXKX@XXXXXXXXX.XX ; "Diane
Grimaldi"; XXXXXX@XXXXXXXXXXXXKXK XXK XXHHXXXXXXHK @D XXXXXXHHHKXK - $XRXXXXXHKK D XXXXXHHHXXXK XXX
XXX @D XXHXXXKHXXXK XXX 5 XXXKXXXKHXXXK @D XXHHXXXKHXXXHKXXIKKK XK XHXXXHKXXHKK @ XHXXXKXXXKXXXKKXXK . XX
XXXXXXXHXK @D XXXXXXHHKK - XHXXXXXXK @D XXXXXXXXKXXK XXXXXX@XXXXXXX. XXAnnemarie Krusznis;

XOOXXXXKXXXXK @XXXXXKHXXXIKXX XXX 5 XXXXXX@XXXHHKXXXKKXXK XXX ;- XXXXHKXX @XXXKXXXK XXX 7
XXOXXXXXXKX@XHXXXXKXXHXK; XHXXXHHXXXK @ XXHHXXHHXXXHXK FIRXXXHXXXHXXXK @ XX XX XHXXXXXXXXX @ XX XX XXX,
XOKXXXXKXX @XXXXXXXXKKKXHK; - XXXXXXXX@XXXXXXXXXXX. XXX, "Stephanie Evans"; XXXXxXXXX @ XXX XXXXXXXXXX.XX.XX
"KarenPadva"; XxxXX@XXXXXXXXXXXXXX . XFKEXXXHXXX @XXXXHHXXXXXXKXK . XFREXXKXK @ XXXXXXXXKXK . XXX
XXX @ XXHXXXHXXXK XX XXXXKXX @XXXXHHXXXXKXXXK . XXK XXXXXXX @XXXXXXXXX.XXK "Aportela Lissette";
XXXXXX@XXXXHHXXHKX - XHIKXXHXXXXXXXX @ XXX XXF XXHXXXHXX @ XXXXHXXXKKXK  XHEXXXHXXXK @XXXXXXXXXX XXX
XXX @XOOOXXXXXXX 5 XXHKHKHKHKKKXXX @ XXX XXX} XXXXXXXXXXX @xxxxx. xx% "Gina Affuso”;

XXX @XXXXXXXXXXX. XXX "Joyce Santimauro"; XxXXxXXXXXXX @XXXXXXXXXX. XXX ; XXXXXXXXXXXX @XXXXX XXX _;
XXXXXXXXXX @ XXXXXXX. XXX 5 XXXXXX@XXXXXXX.XXX; "Suzette Mckeithan"; "Marilyn Miller";

X XXXXX @XXXXHXXXHKXXK . XXX XXXHXXXKX @ XXHHXXXKXXK XXX 5 XXXXHXXXXXXX @XXXXX. XXX
XXXXXXXX @ XXXXXXXXXXXXX XX XXXXXX@XXXXXXXXXXXXX; X&ARnemarie Krusznis; "marc.seemon@midlandpark-
Nj.0rg"; "XXN XXX @ XXXXXXKXXXXKXXK XXX XXX @ XXXHHXXXXKK XXX XHXXXXXXX @ XXXHXKXXX XXX
XXX @ XXXHKXXHKXX XX KXHXXXK @ XXHKXXXK  XHXXXHKXXX @ XXXKXXXKK XX ;- XXXXKX@XXXHXXXKKXXK
XXOXXXXXXXX @ XXXXXXXXXXX XXX

JOOXXXXX @XHHXXX XXX ;- XHXXXHXXXHX @XXHXXK XX XXXHKXXXXXX @ XXXHKXXK XHXXK . XXXXKXX @XKK XXXXK XX XK
XOOKKXXXIHXXXKXK @ XXHXXXKKK . XHHRXXXKHXXXK @ XXXKXXX XX XXKXXXKXXXXXXXXXX @xxxxx.xodohnson, Asm. D.O.
Resolution Calling for Study Commission to Review OPRA

Tuesday, December 3, 2019 10:39:50 AM

20191203 103817.pdf

Hello.

Please find attached Resolution #242-11-26-19 of the City Council of the City of Englewood Calling
for a Study Commission to Review the Open Public Records Act.

Best Regards,

Yancy Wazirmas, RMC

City Clerk

City of Englewood
2-10 N. Van Brunt Street
Englewood, NJ 07631

Direct Line: 201-510-8212

Fax: 201-567-4395

Email: xXXXXXXXX(@XXXXXXXXXXXXXXX.XXX
www.cityofenglewood.org
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CITY OF ENGLEWOOD

RESOLUTION #242-11-26-19

RESOLUTION CALLING FOR STUDY COMMISSION TO REVIEW
THE OPEN PUBLIC RECORDS ACT

WHEREAS, the City of Englewood strongly believes in and supports open transparent
government, and that citizens and residents have the right to be informed about the workings of
government in order to best participate in a democracy; and

WHEREAS, on January 8, 2002 then Acting Governor DiFrancesco signed into law the
Open Public Records Act (OPRA) which mandates that government records shall be available,
with limited exceptions, for public access and simplifying the procedures for requesting such
spectfic records; and

WHEREAS, the intent of the law was to provide the public with easy access to
government records with an uncomplicated process for obtaining the records and eliminating
bureaucratic red tape; and

WHEREAS, over the course of 18 years OPRA has been a positive light, but it has also
been fraught with abuse and misuse, and has become an unanticipated financial cost to the
taxpayers of New Jersey; and

WHEREAS, City of Englewood has labored under a well-intended law that has spiraled
out of control, due to the volume and nature of requests, the cost to taxpayers in responding to
the requests, and the potential liability in having to pay disproportionate prevailing party

-attorney’s fees should the requests turn into litigated matters, as well as the liability in
determining which documents shall be released, with or without redaction, while attempting to
maintain individual privacy; and

WHEREAS, it is not only the volume of OPRA requests that challenge our resources,
but it is also the cost associated with reviewing, retrieving, and processing the OPRA request(s)
by public entity personnel and counsel and possibly defending our action(s) before the
Government Records Council or in Superior Court; and

WHEREAS, City of Englewood received and responded to 810 OPRA requests in 2017,
968 OPRA requests in 2018, and to date has received and responded to 989 OPRA requests as of
November 21, 2019; and

WHEREAS, City of Englewood municipal staff has spent approximately 1,200 hours
responding to OPRA requests received in 2019 to date, and a yearly average of approximately
1,500 hours since 2017; and

WHEREAS, due to the often conflicting case law and Government Record Council
decisions, as well as the unique characteristics of OPRA request, the City of Englewood must
often times rely on the municipal attorney to review certain OPRA requests, resulting in
additional fees of approximately $12,460.60 in response to OPRA requests in 2017, $16,489.82
in response to OPRA requests in 2018, and currently has spent $30,215.92 in response to OPRA






requests in 2019 which fees are in addition to the full time staff employed by the City Clerk’s
office as well as the requirement for each and every other department within the City; and

WHEREAS, the requests which are both voluminous in number and scope and contain
attorney-client privileged communications, executive session privileged communications,
matters which contain personnel information, human resources documents, police matters which
may be privileged and exempt from disclosure, contract negotiations, personal identifiers and
matters for which case law has changed, expanded and altered the scope of information which is
included in the definition of government records as well as information which may be exempt or
is now not exempt from disclosure, and

WHEREAS, with limited exceptions OPRA has not been amended to address the clear
and apparent advancement in technology that has changed the way government records are
created, stored, and/or transmitted; the various interpretive decisions; privacy concerns; abuse for
commercial gain; and/or the ever increasing cost to taxpayers; and

WHEREAS, as the current law approaches its twentieth (20™) anniversary it has
outgrown its original intended use and has become ripe for comprehensive review and reform;

NOW, THEREFORE BE IT RESOLVED that the governing body of City of
Englewood appeals to the legislature to form a Commission comprised of Mayors, Municipal
Clerks, Municipal Managers, Attorneys, Police Chiefs, open government advocates, privacy
experts, members of the media, citizens and other appropriate stakeholders, to review and
examine the effects of OPRA on local government and the needs to be fulfilled by the law, and
use the Commission’s findings to perform a comprehensive reform of OPRA; and

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to
Assemblyman Gordon Johnson and Assemblywoman Valerie Vainieri Huttle, Assembly Speaker
Craig Coughlin, Senate President Stephen Sweeney, Senator Weinberg, Executive Director of
the Government Records Council, the Governor of the State of New Jersey, the Municipal Clerks
Association of New Jersey and New Jersey State League of Municipalities.

COUNCIL MOTION | AYES | NAYS | ABSTAIN | ABSENT

Cobb

Cohen

Glynn

ltsltad s

Hamer X

Rosenberg X

I do hereby certify that the foregoing is a true and exact
copy of a Resolution adopted by the Council of the City

of Englewood.
M, P
/ / Yancy Wazirmas, RMC
City Clerk

City of Englewood







From: XX

To: XX

Subject: FW: Request to Study Commission to Review OPRA
Date: Monday, December 2, 2019 2:28:14 PM
Attachments: RESOLUTION.pdf

From: Margaret M. Scanlon [mailto:XXXXXXXX @ XXXXXXXXXXXXXXXX.XXX]

Sent: Monday, December 2, 2019 10:09 AM

To: Marilyn Bojanowski <xxxXXXXxxXx @ xxxxxxxx.xxx>; Anne Dodd <AnneDodd@Allendalenj.gov>;
Jane Dietsche <xxxxx @ xxxxxxxxx.xxx>; Kelley Halewicz <khalewicz@waldwicknj.org>; Yancy
Wazirmas <xxxxxxXxxX @ XxXXXXXXXXXXXXXX.xxx>; Gina S. Kim <gkim@palisadesparknj.us>; 'Christine
Demiris' <KXXXXXXXX @ XXXXXXXXXXXXXX.XXX>; ' XXXXX @ XXXXXXXXXXXX.XXX'; SWehmaxX @ XXXXXXXX.XXX;
XXXXXXXX @ XXXXXXXX.XXX; Marie QUInones <xXXXXXXXX @ XXXXXXXXXXX.XXX>; oem@carlstadtnj.us;
'Sercan Zoklu" <xxXXXX @ XXXXXXXXXXXXXXX.XXX>; XXXXXXXX @ XXXXXXXXX.XX; @COrXXXXX @ XXXXXXXXX.XX;
XXXXXXX . XXXX (@ XXXXXXXKXXXXK XXX XXXXXXXXXXXX @ XXX.XxX; 'Sue Connelly'
TXXXXXXKXK (@ XXXXXXXXKXK. XXX XXXXXX (@ XXXXXXXXXXXXXXXX.XXX; ahnamarie@edgewaternj.org; Coleen
Goddel <xXXxXXXXXXX @ XXXxXXxxx.xxx>; 'Tax Collector' <taxcollector@southhackensacknj.org>;
XXXXXXXXXXXKK @ XXXXXXXX. XXX, XXXXXX @ XXXXXXXXXXXXXXXXX.XXX; Sandra Olivola
SXXXXXXXXK (@ XXXXXXXX. XXX XXXXXXK @ XXXXXXXXXXXXXXX.XXX; maveta@fairviewborough.com; e-
XXXXXXX @ XXXXXXXKK. XXX XXXXXXXXXX @ XXXXXXXXX.XXX; sbleeker@franklinlakes.org;
XXXXXXKXX (@ XXXXXXXXXK XXX XXXXXKKK @ XXKXXXXXXX XXX XXXXKKK @D XXXXKXXXXK XXX XXXXXKKK @ XXXXXXXXXX . XXX,
XXXXXXXXX (@ XXXXXXXXXXXX. XXX, XXXXXXXXX @ XXXXXXXXXX.XXX; clerk@harringtonparknj.gov;
XXXXX @ XXX XXX; XXXXXX (@ XXXXXXKXKXXXXXXXXXK . XXX, XXX @ XXXXXXXXX.XXX; 'HAWORTH MAGARET
CELOTTO! <xxxxxxX @ XXXXXXXXX.XXx>; 'Denie Kohan' <xxxxxx @ XXXXXXXXXxX.xxx>; clerk@ho-ho-
kusboro.com; XXXXXXXXXXX @ XXXXXXXXXXXXX.XXX; XXXXXXX (@ XXXXXXX.XXX; angelaw@lyndhurstnj.org;
XXXXXXXXX (@ XXXXXXKXK XXX XXXX (@ XXXXXXXKXK.XKK; XXXXKKKX (@ XXXXXXXXKKKK XXX
XXXXXXX @ XXXXXXXXXXXK. XXX XXXXXXX @ XXXXXXXXX.XX; 'Diane Grimaldi'
CXXXXXKKXK (@ XXXXXXXXXKKKKK.XXX>; XXXXXX @ XXXXXXXXXXXXXX. XXX; erinbarillas@northbergen.org;
XXXXXXXXX (@ XXXXXXXXXXK . XXX XXXKXKXXK (@ XXXXXXXXXXX . XXX;

XXXXXXXXXKXXK @ XXXXXXXXKKKKXKXXKXK KKK XXKKKKKXKXK (@ XXXXXKKKKXXXXXXKKXK . XXX
XXXXXXXKXK @ XXXXXXXXKK. XXX XXXXKK @ XXXXXXXXK. XXX XXXXXX @ XXXXXXX.XXX; Annemarie Krusznis
CXXXXXKKXK (@ XXXXXXXKKKKKKK XXX XXXXKKKKKKXXX (@ XXXXXKXKKKKXK . XXX

XXXXXX @ XXXXXKKKXXXXK XXX XXXXKKKK @ XXXKXKXK. XXX XXXXXXXKK @ XXXXXXXK. XXX
XXXXXXXXXX (@ XXXXXXXXXXXKKK XXX XXXXXXXXXXXKKKK @ XX XK. XXX XXXXXXXX @ XX.XX.COmM;
XXXXXXXXXX (@ XXXXXXXXXXX. XXX, XXXXXXXX @ XXXXXXXXXXX.XXX; 'Stephanie Evans'
SXXXXXX (@ XXXXXXKXXXX XXX XXXKXXXKXX @ XXX XXXXXXXXXX.XX.XX; 'Karen Padva' <xxxxX @ XXXXXXXXXXX.XXX>;
XXXXX (@ XXXXXXXXKXXXXK XXX XXXXXXXX @ XXXXXXXXXXXXXX.XXX; clerk@rockleighnj.org;
XXXXXXXX @ XXXXXXXXXXX. XXX XXXXXXX @ XXXXXXXXXXXXX. XXX; iabbasi@teanecknj.gov; 'Aportela Lissette'
SXXXXXKKXK (@ XXXXXXK. XXX XXXKKXK (@ XXXXXXXXXXK KKK, XXKKKXXXXXXK @ XXX XXX
XXXXXXXXX (@ XXXXXXXXXXKXK. XXX, XXXXXXX @ XXXXXXXXXX.XXX; dholmes@westwoodnj.gov;
XXXXXXXXXXXK @ XXXXX.XXX; XXXXXXXXXXX @XXXXX.XXX; 'Gina Affuso' <gaffuso@njwoodridge.org>;
XXXXXXXX @ XXXXXXXXXXX.XXX; 'Joyce Santimauro' <xXXXXXXXXXXX @ XXXXXXXXXX.XXM>;
XXXXXXXXXXK (@ XXXXXXXXXX. XXX, XXXXXXXXXXXX @ XXXXX.XXX; joannekwas@hotmail.com;
XXXXXX @ XXXXXXX.XXX; 'Suzette Mckeithan' <xxXXXXXXXX @ XXXXXXXXXXXXXXX.Xxx>; 'Marilyn Miller' <m-


mailto:xxxxxx@xxxx.xxx
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BOROUGH OF RUTHERFORD
County of Bergen

RESOLUTION NO. 188-2019

DATE: 11/25/2019

RESOLUTION CALLING FOR STUDY COMMISSION TO REVIEW THE OPEN PUBLIC
RECORDS ACT

WHEREAS, the Borough of Rutherford strongly believes in and supports open
transparent government, and that citizens and residents have the right to be informed
about the workings of government in order to best participate in a democracy; and

WHEREAS, on January 8, 2002 then Acting Governor DiFancesco signed into law the
Open Public Records Act (OPRA) which mandates that government records shall be
available, with limited exceptions, for public access and simplifying the procedures for
requesting such specific records; and

WHEREAS, the intent of the law was to provide the public with easy access to
government records with an uncomplicated process for obtaining the records and
eliminating bureaucratic red tape; and

WHEREAS, over the course of 18 years OPRA has been a positive light, but it has
also been fraught with abuse and misuse, and has become an unanticipated financial cost to
the taxpayers of New Jersey; and

WHEREAS, the Borough of Rutherford has labored under a well-intended law that
has spiraled out of control, due to the volume and nature of requests, the cost to taxpayers
in responding to the requests, and the potential liability in having to pay disproportionate
prevailing party attorney’s fees should the request turn into litigated matters, as well as the
liability in determining which documents shall be released, with or without redaction,
while attempting to maintain individual privacy; and

WHEREAS, it is not only the volume of OPRA requests that challenge our resources,
but it is also the cost associated with reviewing, retrieving, and processing the OPRA
request (s) by public entity personnel and counsel and possibly defending our action (s)
before the Government Records Council or in Superior Court; and

WHEREAS, the Borough of Rutherford received and responded to 510 OPRA
requests in 2017, 602 OPRA requests in 2018, and responded to 593 OPRA requests; and

Res 188-2019ka





WHEREAS, the Borough of Rutherford municipal staff has spent an exurbanite
amount of hours responding to OPRA requests and with over a 16 % increase, those hours
will continue to rise each year; and

WHEREAS, due to the often conflicting case law and Government Record Council
decisions, as well as the unique characteristics of OPRA request, the Borough of Rutherford
must often times rely on the municipal attorney to review certain OPRA requests, resulting
in additional fees in response to OPRA requests; and

WHEREAS, the Borough of Rutherford received 124 OPRA requests within a seven
month time frame from one requestor, which in turn caused a significant impact on the
day-to-day operations; and

WHEREAS, with limited exceptions OPRA, has not been amended to address the
clear and apparent advancement in technology that has changed the way government
records are created, stored, and/or transmitted; the various interpretive decisions; privacy
concerns; abuse for commercial gain; and/or the ever increasing cost to taxpayers; and

WHEREAS, as the current law approaches its twentieth (20th) anniversary, it has
outgrown its original intended use and has become ripe for comprehensive review and
reform;

NOW, THEREFORE BE IT RESOLVED that the Governing Body of the Borough of
Rutherford appeals to the legislature to form a Commission comprised of Mayors,
Municipal Clerks, Municipal Managers, Attorneys, Police Chiefs, open government
advocates, privacy experts, members of the media, citizens and other appropriate
stakeholders, to review and examine the effects of OPRA on local government and the
needs to be fulfilled by the law, and use the Commission’s findings to perform a
comprehensive reform of OPRA; and

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to
Assemblyman Gary Schaer, Assemblyman Clinton Calabrese, Senator Paul Sarlo, Assembly
Speaker Craig Coughlin, Senate President Stephen Sweeney, Senator Weinberg, Executive
Director of the Government Records Council, the Governor of the State of New Jersey, the
Municipal Clerks Association of New Jersey and New Jersey State League of Municipalities.

I hereby certify that this is a true and exact copy of
resolution adopted by the Mayor and Council of the
Borough of Rutherford on the 25t day of November,

Res 188-2019ka






XXXXXX @ XXXXXXKKXK. XXX X XXXXX @ XXXXXXXXXXXXX. XXX; bdispoto@maywoodboro.org;
XXXXXXXXXXXX @ XXXXX.XXX; XXXXXXXX @ XXXXXXXXXXXXX.XX; grulli@franklinlakes.org; Annemarie
Krusznis <xxXxXxXXXXX @ XXXXXXXXXXXXXX. XXX} XXXX . XXXXXX @ XXXXXXXXXXXXXK. XXX

IXXXXK . XXXKXXK (@ XXXXXXXXKXXXKK. XXX 5 XXKKXXXKKXXK @ XXXXXXXXXX. XXX phelenxxx @ XXXXXXX.XXX;
XXXXXXX @ XXXXXXXKKXK XXX XXXXXX @ XXXXXKXK. XXX XXXXXXX @ XXXXXXXXX.XX; clerk@teanecknj.gov;
XXXXXXXXXXXX @ XXXXXXXXXXX.XXX; Government Records Council <Government.Recxxxx @ xxx.XX.XXx>;
XXXXXXXXKXK (@ XXXKXK.XXX; XXXXXXXXXKKKK @ XXXKK.XXX; XXXXXXXXX @ XXXXX. XXX, @SMCXXXXXXX @ XXXXX. XXX;
XXXXXXXXXX (@ XXXXX. XXX XXXXXXXXXXX @ XxXxX.xXX; Michael F. Cerra <mcerra@njlm.org>;
XXXXXXXXXXXXXX (@ XXXXXXXX . XXX

Subject: Request to Study Commission to Review OPRA

Good Morning everyone!

Attached please find a copy of the above referenced, Resolution No. 188-2019 which was adopted by
the Mayor and Council of the Borough of Rutherford on November 25, 2019.

Have a Great Day!

Margaret Missy Scanton, RMC
Borough Clerk

BOROUGH OF RUTHERFORD

176 Park Avenue

Rutherford, New Jersey 07070
201-460-3001



From:
To:

Subject:
Date:
Attachments:

Margaret M. Scanlon

Marilyn Bojanowski; Anne Dodd; Jane Dietsche; KelleyHalewicz; Yancy Wazirmas; Gina S. Kim; "Christine
Demiris"; "XXXXX@XXXXXXXXXXXX. XXX XXXXXXXX @XXXXXXXX XXX ; XXXXXXXX@XXXXXXXX.XXX_; Marie Quinones;
XXX@XXOOXXXXXXX. XX "Sercan ZokIu"; XX @ XXX XEXXXXXXXX @ XXXXXXXXK. XX

XXXXXXX . XXXX @XXXXXXXXXXXXX . XFOEXXXXXXXXXXX @XXX. XXX __; "Sue Connelly”; XXXXXX@XXXXXXXXXXXXXXXX XXX
XXX @XX0XXXxXxxxx.xxx ; Coleen Goddel; "TaxCollector"; XXXxXXXXXXXXXX@XXXXXXXX. XXX ;

XXX @XXXXXXXXXXXXXX XXX 8@andra Olivola; XxXXXX@XXXXXXXXXXXXXXX.XXK XXXXXX@XXXKXXXKXXXXXXX XXX ; €=
XXXXXXX @ XXXHHXXXKHK . XIKXXXXXXKXK @XXHXXXHXX - X HRXHXXXKHK @XXXXXHHXXXKXK - K HIXXHXXXK @XXHXXXXKXK XXX
XXX @D XXHHKXXHKXX XK KXKHXXXK (@D XXXHHXXXKKK  HIIKXXXHKX @ XHXXXKHXXXKK XXX XXXXXXKXX @ XXXXHXXXKXXX XXX
XXXXXXXXKX @XHXXXHXXXK XXX, XXXXX@DXXXHHXXXHXXXHXXK  XFXAXXXX@XXX XXX ;- XHXXXK @XXHXXXHXXXHKXXXKXXK . XFX
XXX@x000000xX.Xx% "HAWORTH MAGARET CELOTTQ"; "Denie Kohan"; XxXXX@XXXXXXXXXXXXX.XXX; b-
XXOOXXXXX @XHXXXHXXXKXKXX - XHIXXHXXXK @ XXHHXXK XXX XXXHKXX @ XXXHKXXXKXKXHF XXHXXXXXX @XXXXHKXXXK. XXX
XXX @XXXXXXHKK XXX ;- XHXXXKXX @XXXXHKXXHKXX KXY XHXXXHK@XXXXXKKXXKKKXXK; XXXXXXKX@XXXXXXXXX.XX ; "Diane
Grimaldi"; XXXXXX@XXXXXXXXXXXXKXK XXK XXHHXXXXXXHK @D XXXXXXHHHKXK - $XRXXXXXHKK D XXXXXHHHXXXK XXX
XXX @D XXHXXXKHXXXK XXX 5 XXXKXXXKHXXXK @D XXHHXXXKHXXXHKXXIKKK XK XHXXXHKXXHKK @ XHXXXKXXXKXXXKKXXK . XX
XXXXXXXHXK @D XXXXXXHHKK - XHXXXXXXK @D XXXXXXXXKXXK XXXXXX@XXXXXXX. XXAnnemarie Krusznis;

XOOXXXXKXXXXK @XXXXXKHXXXIKXX XXX 5 XXXXXX@XXXHHKXXXKKXXK XXX ;- XXXXHKXX @XXXKXXXK XXX 7
XXOXXXXXXKX@XHXXXXKXXHXK; XHXXXHHXXXK @ XXHHXXHHXXXHXK FIRXXXHXXXHXXXK @ XX XX XHXXXXXXXXX @ XX XX XXX,
XXXXXXXXX @ XXXXHXXXKKK XK XXXXXXXX@XXXXXXXXXXX. XXX "Stephanie Evans"; XXXXxXXXX @ XXX XXXXXXXXXX.XX.XX
"KarenPadva"; XxxXX@XXXXXXXXXXXXXX . XFKEXXXHXXX @XXXXHHXXXXXXKXK . XFREXXKXK @ XXXXXXXXKXK . XXX
XXX @ XXHXXXHXXXK XX XXXXKXX @XXXXHHXXXXKXXXK . XXK XXXXXXX @XXXXXXXXX.XXK "Aportela Lissette";
XXXXXX@XXXXHHXXHKX - XHIKXXHXXXXXXXX @ XXX XXF XXHXXXHXX @ XXXXHXXXKKXK  XHEXXXHXXXK @XXXXXXXXXX XXX
XXX @XOOOXXXXXXX 5 XXHKHKHKHKKKXXX @ XXX XXX} XXXXXXXXXXX @xxxxx. xx% "Gina Affuso”;

XXX @XXXXXXXXXXX. XXX "Joyce Santimauro"; XxXXxXXXXXXX @XXXXXXXXXX. XXX ; XXXXXXXXXXXX @XXXXX XXX _;
XXXXXXXXXX @ XXXXXXX. XXX 5 XXXXXX@XXXXXXX.XXX; "Suzette Mckeithan"; "Marilyn Miller";

X XXXXX @XXXXHXXXHKXXK . XXX XXXHXXXKX @ XXHHXXXKXXK XXX 5 XXXXHXXXXXXX @XXXXX. XXX
XXXXXXXX @ XXXXXXXXXXXXX XX XXXXXX@XXXXXXXXXXXXX; X&ARnemarie Krusznis; "marc.seemon@midlandpark-
Nj.0rg"; "XXN XXX @ XXXXXXKXXXXKXXK XXX XXX @ XXXHHXXXXKK XXX XHXXXXXXX @ XXXHXKXXX XXX
XXX @ XXXHKXXHKXX XX KXHXXXK @ XXHKXXXK  XHXXXHKXXX @ XXXKXXXKK XX ;- XXXXKX@XXXHXXXKKXXK

XXX @XXXXXXXXXXX - XEBovernmentRecords Council; XXXXXXXXXX@XXXXX.XXK XXXXXXXXXXXXX @XXXXX . XXX
XXX @XHXXX XXX ;- XXXXKXXXKKXX @XXXXK XXX XXKXXXKKXXX @XXXKXK. XXX 7 XOOXXXXXXX @XXXXX XXX ;
XXXXXX@XXXX XXX XXXHXXXHXXXHKXX @XXXXXKXXX XXX

Request to Study Commission to Review OPRA

Monday, December 2, 2019 2:23:07 PM

RESOLUTION.pdf

Good Morning everyone!

Attached please find a copy of the above referenced, Resolution No. 188-2019 which was adopted by
the Mayor and Council of the Borough of Rutherford on November 25, 2019.

Have a Great Day!

Margaret Missy Scanton, RMC

Borough Clerk

BOROUGH OF RUTHERFORD

176 Park Avenue

Rutherford, New Jersey 07070

201-460-3001
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BOROUGH OF RUTHERFORD
County of Bergen

RESOLUTION NO. 188-2019

DATE: 11/25/2019

RESOLUTION CALLING FOR STUDY COMMISSION TO REVIEW THE OPEN PUBLIC
RECORDS ACT

WHEREAS, the Borough of Rutherford strongly believes in and supports open
transparent government, and that citizens and residents have the right to be informed
about the workings of government in order to best participate in a democracy; and

WHEREAS, on January 8, 2002 then Acting Governor DiFancesco signed into law the
Open Public Records Act (OPRA) which mandates that government records shall be
available, with limited exceptions, for public access and simplifying the procedures for
requesting such specific records; and

WHEREAS, the intent of the law was to provide the public with easy access to
government records with an uncomplicated process for obtaining the records and
eliminating bureaucratic red tape; and

WHEREAS, over the course of 18 years OPRA has been a positive light, but it has
also been fraught with abuse and misuse, and has become an unanticipated financial cost to
the taxpayers of New Jersey; and

WHEREAS, the Borough of Rutherford has labored under a well-intended law that
has spiraled out of control, due to the volume and nature of requests, the cost to taxpayers
in responding to the requests, and the potential liability in having to pay disproportionate
prevailing party attorney’s fees should the request turn into litigated matters, as well as the
liability in determining which documents shall be released, with or without redaction,
while attempting to maintain individual privacy; and

WHEREAS, it is not only the volume of OPRA requests that challenge our resources,
but it is also the cost associated with reviewing, retrieving, and processing the OPRA
request (s) by public entity personnel and counsel and possibly defending our action (s)
before the Government Records Council or in Superior Court; and

WHEREAS, the Borough of Rutherford received and responded to 510 OPRA
requests in 2017, 602 OPRA requests in 2018, and responded to 593 OPRA requests; and
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WHEREAS, the Borough of Rutherford municipal staff has spent an exurbanite
amount of hours responding to OPRA requests and with over a 16 % increase, those hours
will continue to rise each year; and

WHEREAS, due to the often conflicting case law and Government Record Council
decisions, as well as the unique characteristics of OPRA request, the Borough of Rutherford
must often times rely on the municipal attorney to review certain OPRA requests, resulting
in additional fees in response to OPRA requests; and

WHEREAS, the Borough of Rutherford received 124 OPRA requests within a seven
month time frame from one requestor, which in turn caused a significant impact on the
day-to-day operations; and

WHEREAS, with limited exceptions OPRA, has not been amended to address the
clear and apparent advancement in technology that has changed the way government
records are created, stored, and/or transmitted; the various interpretive decisions; privacy
concerns; abuse for commercial gain; and/or the ever increasing cost to taxpayers; and

WHEREAS, as the current law approaches its twentieth (20th) anniversary, it has
outgrown its original intended use and has become ripe for comprehensive review and
reform;

NOW, THEREFORE BE IT RESOLVED that the Governing Body of the Borough of
Rutherford appeals to the legislature to form a Commission comprised of Mayors,
Municipal Clerks, Municipal Managers, Attorneys, Police Chiefs, open government
advocates, privacy experts, members of the media, citizens and other appropriate
stakeholders, to review and examine the effects of OPRA on local government and the
needs to be fulfilled by the law, and use the Commission’s findings to perform a
comprehensive reform of OPRA; and

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to
Assemblyman Gary Schaer, Assemblyman Clinton Calabrese, Senator Paul Sarlo, Assembly
Speaker Craig Coughlin, Senate President Stephen Sweeney, Senator Weinberg, Executive
Director of the Government Records Council, the Governor of the State of New Jersey, the
Municipal Clerks Association of New Jersey and New Jersey State League of Municipalities.

I hereby certify that this is a true and exact copy of
resolution adopted by the Mayor and Council of the
Borough of Rutherford on the 25t day of November,
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From: XX

To: XX

Subject: FW: Resolution #208-19 - Request Study Commission to Review OPRA
Date: Monday, December 2, 2019 1:29:00 PM

Attachments: Resolution # 208-19 - Study Commission OPRA - Certified Copy.pdf
Importance: High

From: Wendy Martin [mailto:XXxxXXX @ XXXXXXXXXXXXX.XXX]

Sent: Friday, November 15, 2019 2:33 PM

To: Anne Dodd <XXXXXXXX (@ XXXXXXXXXXX.XXX>; Jane Dietsche <xxxxx (@ XXXxXXXxx.xxg>; Kelley
Halewicz <xxxxxxxxx@Xxxxxxxxxxx.xxx>; Yancy Wazirmas <ywazirmas@cityofenglewood.org>; Gina S.
Kim <XXXX@ XXXXXXXXXXXXXXX.XX>; 'Christine Demiris' <cdemiris@newmilfordboro.com>;

"XXXXX (@ XXXXXXXXXXXK. XXX 5 XXXXXXXK (@ XXXXXXXK.XXK; XXXXXXXX @ XXXXXXXX.XXX; Marie Quinones
SXXXXXXXXX (@ XXXXXXXXXXK. XXX XXX @ XXXXXXXXXXX.XX; 'Sercan Zoklu' <szoklu@cliffsideparknj.gov>;
XXXXXXXX @ XXXXXXXKK.XX; XXXXXXXXX @ XXXXXXXXX.XX; bnasuto.boro@cresskillboro.org;
XXXXXXXXXXXX @ XXX.XXX; 'Sue Connelly' <xXXXXXXXX @ XXXXXXXXXX.XXX>)

XXXXXX (@ XXXXXXXXXXXXXXXK . XXX XXXXXXXXK @ XXXXXXXXXXX. XXX; Coleen Goddel
SXXXXXXXXXXX @ XXXXXXXXX.XxX>; 'Tax Collector' <taxcollector@southhackensacknj.org>;
XXXXXXXXKXXXK @ XXXXXXKXK.XXX; XXXXKK (@ XXXXXXXXXXXXXXXXX.XXX; mbojanowski@fairlawn.org;
XXXXXXXXXXXX (@ XXXXXXXX. XXX, XXXXXX @ XXXXXXXXXXXXXXX.XXX; maveta@fairviewborough.com; e-
XXXXXXX @ XXXXXXXXK.XXX; XXXXXXXXXX @ XXXXXXXXX.XXX; sbleeker@franklinlakes.org;
XXXXXXKXX (@ XXXXXXXXXK XXX XXXXXKKK (@ XXXKKXKXXXK XXX XXXXKKK @ XXXKKKKXXXK XXX XXXXXKKK @ XXXXXXXXXX . XXX,
XXXXXXXXX (@ XXXXXXXXXXKXK.XXX; XXXXXXXXX @ XXXXXXXXXX.XXX; clerk@harringtonparknj.gov;
XXXXX @ XXX XXX; XXXXXX (@ XXXXXXXXXXXXKXKXXXX . XXX, XXX @ XXXXXXXXX.XXX; 'HAWORTH MAGARET
CELOTTO" <XXXXXXX @ XXXXXXXXX.XXX>; 'Denie Kohan' <xxxxxx @ XXXXXXXXXXX.xxx>; clerk@ho-ho-
kusboro.com; XXXXXXXXXXX @ XXXXXXXXXXXXX.XXX; XXXXXXX @ XXXXXXX.XXX; angelaw@lyndhurstnj.org;
XXXXXXXXX (@ XXXXXXXXK XXX XXXX (@ XXXXXXXKXK. XXX XXXXKXKX (@ XXXXXXXXKKXKK. XXX
XXXXXXX (@ XXXXXXXXXXXX. XXX XXXXXXX @ XXXXXXXXX.XX; 'Diane Grimaldi'
SXXXXXXKXXK (@ XXXKXXXKKXXXKXK. XXX XXXXXX @ XXXXXXXXXXXXXX.XXX; erinbarillas@northbergen.org;
XXXXXXXXX (@ XXXXXXXXXXK . XXX, XXXXXKXKK (@ XXXXXXXXXXX . XXX;

XXXXXXXXXXXX (@ XXXXXXXXKKKXXXXXXK XXX XXKKKKXXXKK (@ XXXXXXKKKXXXXXXXKXK . XXX
XXXXXXXKX @ XXXXXXXXKK XXX XXXXKK @ XXXXXXXXK. XXX XXXXXX @ XXXXXXX.XXX; Annhemarie Krusznis
UXXXXXXXK (@ XXXXXXXKKKKKXK XXX XXXXKKKKKXXKK (@ XXXXXKKKKKXXXK XXX

XXXXXX @ XXXXXXKKXKXXK XXX XXXXKKKK @ XXXKKKKK. XXX XXXXXXXKXK @ XXXXXKXXK. XXX,
XXXXXXXXXX (@ XXXXXXXXXXXKKK XXX KXKXXXXXXXKKKXK @ XX XK. XXX, XXXXXXXX @ XX.XX.COM;
XXXXXXXXXX (@ XXXXXXXXXXX. XXX, XXXXXXXXK @ XXXXXXXXXXX.XXX; 'Stephanie Evans'
SXXXXXX (@ XXXXXXXXXXK XXX 5 XXXXXXXXX (@ XXX XXXXXXXXXX.XX.XX; ' Karen Padva' <xxXXX @ XXXXXXXXXXX.XXX>;
XXXXX (@ XXXXXXXXXXXXXX XXX XXXXXXXX @ XXXXXXXXXXXXXX.XXX; clerk@rockleighnj.org;
XXXXXXXX @ XXXXXXXXXXX. XXX XXXXXKXXX @ XXXXXXXXXXXXX. XXX; plodico@saddlebrooknj.gov;
XXXXXXX @ XXXXXXXXX.XXX; 'Aportela Lissette' <xXXXXXXXX (@ XXXXXXX.XXX>; GINGXX @ XXXXXXXXXXX.XXX;
XXXXXXXXXXXK (@ XXX XXX XXXXXXXXK @ XXXXKKKXXXXK XXX, XXXXKKK @ XXXXXXXXXX XXX,
XXXXXXX @ XXXXXXKKKK XXX XXXXXXKKKKK (@ XXXKK. XXX XXXXXXXXXXX @ XXXXX.XXX; 'Gina Affuso’
SXXXXXXK (@ XXXXXXXXXKXK XXX XXXXXXXX (@ XXXXXXXXXXX.XXX; 'Joyce Santimauro'
CXXXXXXXXXXXK @ XXXXKXKKKK XXX XXXXXXXXKKK @ XXXXXXXXXX.XXX; warrenjimbo3@gmail.com;
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BOROUGH OF MIDLAND PARK
Resolution #208-19
December 19, 2019

RESOLUTION CALLING FOR STUDY COMMISSION TO REVIEW THE OPEN
PUBLIC RECORDS ACT

WHEREAS, The Borough of Midland Park strongly believes in and supports open transparent
government, and that citizens and residents have the right to be informed about the workings of
government in order to best participate in a democracy; and

WHEREAS, on January 8, 2002 then Acting Governor DiFrancesco signed into law the Open
Public Records Act (OPRA) which mandates that government records shall be available, with
limited exceptions, for public access and simplifying the procedures for requesting such specific
records; and

WHEREAS, the intent of the law was to provide the public with easy access to government
records with an uncomplicated process for obtaining the records and eliminating bureaucratic red
tape; and

WHEREAS, over the course of 18 years OPRA has been a positive light, but it has also been
fraught with abuse and misuse, and has become an unanticipated financial cost to the taxpayers of
New Jersey; and

WHEREAS, The Borough of Midland Park has labored under a well-intended law that has
spiraled out of control, due to the volume and nature of requests, the cost to taxpayers in responding
to the requests, and the potential liability in having to pay disproportionate prevailing party
attorney’s fees should the requests turn into litigated matters, as well as the liability in determining
which documents shall be released, with or without redaction, while attempting to maintain
individual privacy; and

WHEREAS, it is not only the volume of OPRA requests that challenge our resources, but it is
also the cost associated with reviewing, retrieving, and processing the OPRA request(s) by public
entity personnel and counsel and possibly defending our action(s) before the Government Records
Council or in Superior Court; and

WHEREAS, The Borough of Midland Park received and responded to 168 OPRA requests in
2017, 231 OPRA requests in 2018, and to date has received and responded to 288 OPRA requests
as of November 14, 2019; and

WHEREAS, The Borough of Midland Park municipal staff has spent an average of approximately
1 2 hours per OPRA request received however can range from 1 hour to 50 hours: and

WHEREAS, due to the often conflicting case law and Government Record Council decisions, as
well as the unique characteristics of OPRA request, The Borough of Midland Park must often
times rely on the municipal attorney to review certain OPRA requests, resulting in additional fees
of $952.50 in response to OPRA request in 2019; and

WHEREAS, the nature of OPRA requests have often been exceedingly broad, voluminous, have
interrupted operations and have resulted in cost to the taxpayers that cannot be recouped by the
fees lawfully charged including but not limited to request for all emails and other forms of
electronic communications sent/received by Mayor, Council Members, Boards, Committees,
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Professionals and employees, such requests include all documentation related to all Public Notices
Published by the Borough over periods of time or true copies of all OPRA requests filed and
responses for a period of several years or all litigation documentation for a settled law suit which
took place over several years; and

WHEREAS, with limited exceptions OPRA has not been amended to address the clear and
apparent advancement in technology that has changed the way government records are created,
stored, and/or transmitted: the various interpretive decisions; privacy concerns: abuse for
commercial gain; and/or the ever-increasing cost to taxpayers; and

WHEREAS, as the current law approaches its twentieth (20'™) anniversary it has outgrown its
original intended use and has become ripe for comprehensive review and reform:;

NOW, THEREFORE BE IT RESOLVED that the governing body of The Borough of Midland
Park appeals to the legislature to form a Commission comprised of Mayors, Municipal Clerks,
Municipal Managers, Attorneys, Police Chiefs, open government advocates, privacy experts,
members of the media, citizens and other appropriate stakeholders, to review and examine the
effects of OPRA on local government and the needs to be fulfilled by the law, and use the
Commission’s findings to perform a comprehensive reform of OPRA: and

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to Assemblyman
Kevin Rooney, Assemblyman Christopher DePhillips, Senator Kristin Corrado, Assembly Speaker
Craig Coughlin, Senate President Stephen Sweeney, Senator Weinberg, Executive Director of the
Government Records Council, the Governor of the State of New Jersey, the Municipal Clerks
Association of New Jersey and New Jersey State League of Municipalities.

A \
) e Mg e Sy iz .
Wendy Mar{v/@fin, Municipal Clerk Harry Sho(tway Jr., M@or

Member Motion Second Aye Nay Abstain Absent

Kamp ke
Iannone v

Kruis

DeLuca v

Peet v

Sansone v

I hereby certify that this is a true copy of the Resolution passed and adopted on first reading by
the Midland Park Borough Council at a meeting held on November 14, 2019.

O e o Wendy Mq}tin, RMC
"~ _aii.e 20, Borough Clerk







XXXXXXXXXX @ XXXXXXX. XXX, XXXXXX @ XXXXXXX.XXX; 'Suzette Mckeithan'
CHXXXXXXKXX @ XXXXXXXXXXXXXXX.XXX>; 'Marilyn Miller' <m-miller@fortleenj.org>;

X XXXXX @ XXXXXXXXXXXXX. XXX, XXXXXXXXK @ XXXXXXXXXXX.XXX; keithkazmark@gmail.com;
XXXXXXXK @ XXXXXXXXXKKKK. XX XXXXKX @ XXXXXXXXXXXXX. XXX; Annemarie Krusznis
SXXXXXXKKK (@ XXXXXXXKKKKKKK XXX KKK XXXXKXK @ XXXXKKXKXXXXKXK XXX

IXXXXK . XXXKXKK (@ XXXXXXXKKXXXKXK. XXX 5 XXKKXXXKKXXK @ XXXXXXXXXX. XXX phelenxxx @ XXXXXXX.XXX;
XXXXXXX @ XXXXXKXKKXK XXX, XXXXXX @ XXXXXKXK. XXX XXXXXXX @ XXXXXXXXX.XX; clerk@teanecknj.gov;
XXXXXXXXXXXX @ XXXXXXXXXXX.XXX; Government Records Council <Government.Recxxxx @ xxx.XX.XXx>;
XXXXXXXXXK (@ XXXXK.XXX; XXXXXXXXXKXKKK (@ XXXKK. XXX XXXXXXXXX @ XXXXX. XXX, @SMEXXXXXXX @ XXXXX. XXX;
XXXXXXXXXX (@ XXXXX.XXX; XXXXXXXXXXX @ XxxxX.xxX; Michael F. Cerra <mcerra@njlm.org>;
XXXXXXXXXXXXXX @ XXXXXXXX.XXX; LOri Buckelew <xXXXXXXXX @ XXXX.XXX>

Subject: RE: Resolution #208-19 - Request Study Commission to Review OPRA

Importance: High

Subject: Resolution #208-19 - Request Study Commission to Review OPRA
Good afternoon —

Attached please find a certified copy of the above referenced resolution which was adopted by the
Mayor and Council of the Borough of Midland Park on November 14, 2019.

Have a nice weekend.

Wendy Martin, R.N. L.
Borougt (Uerks

Borougts of Widland Park
280 Goduwin Hvenue
20l-8557-5725

@.
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From: XX

To: ox

Subject: RE: Resolution 2019-106 OPRA

Date: Monday, December 2, 2019 10:12:10 AM
Hi Cindy,

Thank you.

Lori

From: Cindy Eckert [mailto:@xk

Sent: Tuesday, November 19, 2019 4:15 PM
To: Lori Buckelew

Subject: Resolution 2019-106 OPRA

Attached please find resolution 2019-106 adopted by the Netcong Borough Council on

November 14, 2019.
Thank you,

Coynttiia L. Eclent

Tax Collector/Borough Clerk/Registrar
Netcong Borough

23 Maple Ave.

Netcong NJ 07857

Phone: 973-347-0252 ext. 105

E-Mail: XXXXXXX (@ XXXXXXX.XXX
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From: XX

To: X

Subject: RE: Study Commission to Review OPRA Resolution
Date: Monday, December 2, 2019 10:11:54 AM
Karin,

Thank you.

Lori

From: Karin Parker [mailto:@xk

Sent: Wednesday, November 20, 2019 8:45 AM

To: Assembly Speaker Coughlin; Director of GRC Caruso; MCANJ; Lori Buckelew; Senator Sweeney;
Senator Weinberg

Subject: Study Commission to Review OPRA Resolution

Please see attached resolution adopted by the Readington Township Committee at their meeting of
November 18, 2019.

Thank you.

Karin M. Parker, RMC
Deputy Township Clerk
Township of Readington

509 Route 523d

Whitehouse Station, NJ 08889
(908) 534-4051 ex. 223

XXXXXX (@ XXXXXXXXXXXXXKXX . XXX

If this email is a request for a public document pursuant to N.J.S.A. 47:1A-1 et. seq., the Open Public
Records Act (OPRA) please be advised that Readington Township does not accept OPRA requests via
email. Please resubmit your request via fax (908-534-5909), mail or hand delivery to the below
address. For your convenience, the link our OPRA form is below should you prefer to submit your
request using this form. Your request will be process when received. Thank you and please contact
me should you need further assistance.
https://www.readingtontwpnj.gov/images/clerk/Government_Records_Request Form.pdf
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From: XX

To: ).

Subject: RE: Res. for OPRA Study

Date: Monday, December 2, 2019 10:10:48 AM
Attachments: image001.png

Hi Lori,

Thank you.

Lori

From: Lori Biermann [mailto:x@xk

Sent: Wednesday, November 20, 2019 10:11 AM
To: Lori Buckelew

Subject: Res. for OPRA Study

Please see attached Resolution adopted by the Twp. of Greenwich.
Sincerely,

Loru L. Blermann
Municipal Clerk

Twp: of Greenwich
(856) 423-1038 x206
X

"HumanKind....Be Both!"

!
o
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From: XX

: o -
;zbject: RI:( Resolution Calling for Study Commission to Review OPRA
Date: Monday, December 2, 2019 10:02:15 AM
Ellen,
Thank you.
Lori

From: Ellen Horak [mailto:i@x

Sent: Wednesday, November 27, 2019 10:28 AM

To: Lori Buckelew

Subject: Resolution Calling for Study Commission to Review OPRA

Please see attached.

Ellen Horak, RMC
Municipal Clerk
973-347-0159 ext. 16

XXXXXX( @‘XXXXXXXXXX XXX
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From: XX

;zisject: RI:( Resolution 404-19, Resolution calling for Study to review OPRA
Date: Monday, December 2, 2019 10:01:21 AM

Trisha,

Thank you.

Lori

From: Trisha Johnson [mailto:i@xk

Sent: Wednesday, November 27, 2019 11:59 AM

Cc: Kerrianne Kennedy; Kathy McLeer; Karen Cosgrove

Subject: Resolution 404-19, Resolution calling for Study to review OPRA

Good Afternoon—

Please see attached Resolution R:404-19 “Resolution by the Borough of Glassboro calling for
Study Commission to review the Open Public Records Act”.

Thank you,

Trisha Johnson
Administrative Assistant
Borough of Glassboro

(P) 856-881-9230 X88197
(F) 856-881-4248
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