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From: Anonymous Requestor

To: OPRA reguests at NJSLOM
Subject: OPRA request - NJ League of Municipalities Records Involving OPRA (Open Public Records Act)
Date: Wednesday, April 20, 2022 12:19:53 AM

Dear New Jersey State League of Municipalities,

This is a request for public records made under OPRA and the common law right of access. I am not required to fill
out an official form. Please acknowledge receipt of this message.

Relevant Background & Opinions of Anonymous Requester
Irvington Township recently filed a rather disturbing lawsuit that shocked and upset a great number of New
Jerseyans. It quickly became a big, statewide news story covered by many NJ news outlets.

The presumably frivolous lawsuit brought by Irvington (since abandoned) was brought against a female, African
American, senior citizen OPRA requester that required the intervention of the American Civil Liberties Union
(ACLU) to apparently "encourage" Irvington to dismiss the inappropriate lawsuit brought in apparent retaliation
against this woman for exercising her right to free speech, her right to petition for a redress of grievances, and her
rights under OPRA and common law.

Similar tactics appear to be a new and upcoming trend among New Jersey Municipalities to attack, belittle, defame,
sue, threaten, and portray OPRA requesters as "problems" when they are simply exercising their very important,
very lawful, and very much protected rights under New Jersey's Open Public Records Act.

In this regard, it was brought to my attention by an aide to a former New Jersey State Senator that the New Jersey
League of Municipalities is a staunch opponent of the Open Public Records Act in its current form, and that the
NJLM has been actively lobbying to have OPRA requesters CHARGED SUBSTANTIAL FEES for records
responsive to their OPRA requests (currently there is rarely a fee for digital records) in an attempt to actively thwart
public inquiries into government activities behind closed doors. OPRA, by contrast, is designed to shine a light on
these hidden activities. Such government transparency needs to increase, not decrease, and definitely not be
thwarted by politicians who fear the light of public inquiry into their often improper, inappropriate, wasteful, and/or
illegal activities.

It appears that the NJLM may be involved in encouraging and advising various New Jersey municipal leaders in
such a way that these leaders often feel far more inclined to attack, bully, harass, threaten, demean, intimidate,
retaliate against, obstruct, dissuade, and otherwise undermine legitimate OPRA requesters in various ways -- often
using very similar language.

The language of these increasingly common complaints made by municipal leaders against benign and well-
meaning OPRA requesters appears eerily similar, as they often seem to use the same keywords and catch-phrases in
their (often defamatory) attacks on OPRA requesters such as "voluminous requests," "unduly burdensome," and
"harass, bully, and harm municipal employees," even when they are simple, ordinary, and infrequent requests.

In short, municipal leaders are actively dodging their responsibilities under OPRA and trying to blame requesters for
their own failures and violations of OPRA, instead of simply responding to often very basic and straightforward

OPRA requests in a timely, respectful, and professional manner -- and that needs to end.

As such, I am requesting records from the NJ League of Municipalities involving these increasingly-used keywords
and catch-phrases as they relate to or involve OPRA requests and OPRA requesters.

- End of relevant background and personal opinions -
Records requested:

Copies of any and all public records containing one or more of the following keywords in relation to
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communications and documents specifically involving "OPRA" or the "Open Public Records Act" (see search
details below list):

"Frivolous"
"Unduly"
"Burden"
"Burdened"
"Burdensome"
"Overburden"
"Overburdening"
"Overburdened"
"Time consuming"
"Voluminous"
"Expensive"
"Harass"
"Harassment"
"Harm"

"Abuse"

"Stalk"
"Stalking"
"Intimidate"
"Intimidating"
"Too Many"
"Irvington"
"Elouise McDaniel"
"McDaniel"
"Tony Vauss"
"Vauss"
"Resolution"
"Lawsuit"
"Legislation"

Please search each keyword above individually in relation to records specifically discussing or involving OPRA, the
Open Public Records Act, OPRA requests, OPRA complaints filed against records custodians, OPRA-handling
strategies and suggestions for municipal records custodians and clerks, OPRA opinion pieces, and similar OPRA-
related records.

One way to do this effectively would be to search for a individual "Keyword" in the list above plus the word
"OPRA" such as:

"Voluminous" and "OPRA" ... searched together, and then...

"Voluminous" and "Open Public Records Act" ... again, searched together...

And then repeating this process for every keyword in the list in relevant records sources such as emails, text
messages, meeting minutes, audio/video transcripts, etc, to locate all relevant records.

"Parties" should include representatives (agents, officers, and employees) of the New Jersey League of
Municipalities.

With respect to email records, please provide them in a PDF in "landscape" orientation and include the following
fields: Sender/Receiver, To/From, Cc, Bee, Subject, Body of Email, Email Attachments, all embedded images, Date,
and Time.

Time frame for this request should be January 1, 2018 to present.
Types of communications and documents should include but not be limited to emails, letters, publications, speeches,

text/SMS messages, audio recordings (i.e. in-person meetings, voicemails, text message voicemails, etc.), video
recordings (i.e. Zoom meetings, conventions, public speakers, etc.), online posts, online articles, trainings,





presentations, curriculum, newsletter articles, memos, books, manuals, opinion pieces, editorials, agendas, minutes,
templates, sample or draft resolutions, sample or draft legislation, and other records discussing OPRA-related
matters that include any of the keywords in the list above.

I request that responsive records be provided in searchable PDF format as an email reply.

I believe this request is clearly defined, highly specific, not overly-broad, and includes all necessary elements for a
targeted and specific search of public records. However, if you believe this request requires additional clarification
or a further narrowing in some way, please specify whatever you deem to be overly broad or not specific enough so
that I may consider clarifying/narrowing my request further.

Thank you in advance for your timely and professional handling of my request.

Yours faithfully,

Anonymous Requestor

Please use deliver records electronically via email to the below UNIQUE address for all replies to this request:
opratrequest-31174-84d80b17@requests.opramachine.com

Is OPRA@njslom.org the wrong address for OPRA requests to New Jersey State League of Municipalities? If so,
please contact us using this form:

https://opramachine.com/change request/new?body=njslom

Disclaimer: This message and any reply that you make will be published on the internet. Our privacy and copyright
policies:
https://opramachine.com/help/officers

View this OPRA request & responses online:
https://opramachine.com/request/nj_league of municipalities_reco
Please note that in some cases publication of requests and responses will be delayed.

If you find this service useful as an OPRA custodian, please ask your web manager to link to us from your
organisation's website.
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From: dholland@njlm.org

To: bobneff80@gmail.com
Subject: RE: Invitation to Preside Over OPRA Conference Session
Date: Monday, July 13, 2020 3:58:49 PM
Attachments: image001.png
image003.png

is f Municipalities TrainingP ion 4-17-20.pdf

Hi Mayor Neff,

I just realized the Sexual Harassment presentation from the Attorney General’s office is not on our website. I
have attached it here. It has Elise Olgin’s contact information. You can reach out to her an see if the NJ Division
on Civil Rights has materials on Racial bias. They would be the best place to contact on that issue that I can
think of.

See the League COVID-19 page for all our resources and communications.

Danielle Holland-Htut, MPA | Continuing Education/Special Programs Manager
New Jersey State League of Municipalities

222 West State Street . Trenton, NJ 08608

Phone: 609-695-3481 ext 118

Follow us

£ | ¥ JinAlliute

NJLM is subject to the Open Public Records Act; any email sent or received may be subject to a records request.

From: Bob Neff [mailto:bobneff80@gmail.com]

Sent: Monday, July 13, 2020 9:37 AM

To: Danielle Holland

Subject: Re: Invitation to Preside Over OPRA Conference Session

Thank you!

Sent from my iPhone
On Jul 13, 2020, at 9:09 AM, Danielle Holland <dholland@njlm.org> wrote:

Hi Mayor Neff,

I don’t have any videos on that topic. I do have materials from our most recent Mini Conference and
Sexual Harassment webinars. I am not sure if these are exactly what you are looking for but it may be
a place to start. Here is the link to the Presentations and Handouts page:

h ://www.njlm.org/7 minar-and-Webinar-Han
See the League COVID-19 page for all our resources and communications.

Danielle Holland-Htut, MPA | Continuing Education/Special Programs Manager
New lJersey State League of Municipalities

222 West State Street ,Trenton, NJ 08608

Phone: 609-695-3481 ext 118

Follow us
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NJLM is subject to the Open Public Records Act; any email sent or received may be subject to a records request.

From: Bob Neff [mailto:bobneff80@gmail.com]

Sent: Saturday, July 11, 2020 11:05 AM

To: Danielle Holland

Subject: Re: Invitation to Preside Over OPRA Conference Session

Danielle - Hope you're well. Was hoping to find a webinar or video our council could watch on racial discrimination and bias
issues. I see on the league's website that you seem to be the continuing education guru these days. Thanks for any suggestions. -
Bob (mayor, Little Silver)
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SEXUAL
HARASSMENT
TRAINING

New Jersey Division on Civil Rights







WHAT IS SEXUAL HARASSMENT?

Sexual harassment is a form of
SEX DISCRIMINATION
prohibited by federal, state and local laws.







LAWS AGAINST SEXUAL HARASSMENT

* FEDERAL - Title VII — Civil Rights Act of 1964

* “Unlawful employment practice for an employer to:

* ...discriminate against any individual with respect to compensation, terms, conditions, or
privileges of employment, because of such individual’s...sex...

* limit, segregate, or classify employees or applicants...any way which would...deprive
of...employment opportunities or...adversely affect... employment
status...because...sex...”

* STATE - New Jersey Law Against Discrimination

* Unlawful employment practice...employer, because of ...[individual’s]
sex...to...discriminate...in compensation or in terms, conditions or privileges of
employment.”







ANTI-SEXUAL HARASSMENT POLICY

Municipal Excess Liability Joint Insurance Fund Model Policy

* Prohibits employees, management, supplier, volunteer or business
invitee.

* In workplace or location where municipality-sponsored activity occurs.

* Prohibits unwelcome sexual advances, requests for sexual favors and
other verbal, physical or visual conduct of a sexual nature.

* Immediately report to supervisor or other appropriate person.

e Appropriate corrective action will be taken.
pprop







EMPLOYEE COMPIAINT POLICY

Municipal Excess Liability Joint Insurance Fund Model Policy

* Report harassment to supervisor or other designated person (Human
Resources, Administrator).

* Written or verbal.

* Complaints will be promptly investigated, including interviews.

* Non-retaliation provision for reporting or participating in investigation.
* Appropriate corrective and/or disciplinary action, up to termination.

* Confidentiality maintained to extent possible.

 Notified of decision within reasonable time.







SEXUAL HARASSMENT BASES

* Biological Sex (female, male, intersex)
* Self-Identified or Perceived Sex

* Gender Identity (internal, deeply held knowledge of a dperson’s
own gender, regardless of the gender they were assigned at birth)

* Gender Expression (gender-related appearance and behavior;
manner in which a person expresses their gender to others, such
as through their name, pronouns, clothing, hairstyle, or voice)

* Transgender Status (a person’s gender identity or expression
differs from societal expectations associated with the gender
they were assigned at birth)

* Sexual Orientation (heterosexual, homosexual, bisexual)







WHO CAN BE THE TARGET?

*Both men and women can be victims.
eSame-sex sexual harassment.

*Employees, interns, volunteers,
contractors.

*Can occur between any individuals,
regardless of sex or gender identity or
expression.







WHO CAN BE THE PERPETRATOR?

*Co-worker
*Supervisor or Manager
*Interns

*Volunteers

e Contractors







WHERE CAN IT HAPPEN?

* Workplace

* Employer-sponsored events

* Conferences

* Ottice Parties

*Travel

* Oft-site or during non-working hours

* Wherever and whenever employees are fulfilling
their work duties







CONDUCT CONSIDERED HARASSMENT

e Unwelcome conduct of a sexual nature

* Directed at individual because of their sex when conduct:

* Has purpose or effect of unreasonably interfering
with an individual’s work;

* Creates an intimidating, hostile or offensive work
environment;

* Made either explicitly or implicitly a term or
condition of employment; OR

* Submission to or rejection of such conduct used as
basis for employment decisions.







LAW RECOGNIZES TWO TYPES

*“Quid Pro Quo”

*Hostile Environment







QUID PRO QUO HARASSMENT

* Latin term — “This for that.”
* If you do this for me, then I will do that for you.
* Employer attempts to make employee’s submission to requests for sexual favors,
advances and/or verbal or physical conduct of a sexual nature either:
* A term or condition of employment; or

* Submission to or rejection of the conduct is used as basis for a tangible
employment decision.







QUID PRO QUO

When an employer changes EMPLOYMENT CONDITIONS

based on whether an employee submits to ot rejects sexual
advances:

* Work Schedules/Shifts

* Work locations

* Office space

* Duties, assignments, projects

* Co-workers, team assignments
* Travel







QUID PRO QUO

When employer makes DECISIONS based on

whether employee submits to or rejects sexual

advances:
* Hiring
* Promotion or Failure to promote
* Demotion
* Compensation (raises, bonuses)
* Change benefits
* Discipline
* Discharge
* Awards, recognitions
* Conferences, seminars to advance career







HOSTILE WORK ENVIRONMENT
SEXUAL HARASSMENT

e Conduct based on emplovee’s sex
ploy

* Conduct is offensive, threatening, demeaning,
embarrassing

*Severe or pervasive enough to make a reasonable
person of employee’s sex believe that
* Conditions of employment had been altered; OR
* Work environment had become hostile or abusive.







PHYSICAL ACTIONS

that can create
Hostile Work Environment

* Unwelcome Touching * Hugging
* Massaging * Poking
* Pinching * Brushing Against Body
* Patting * Sexual gestures with hands or body
* Grabbing * Standing or sitting too close to
. someone
* Kissing

. * Following an employee

° m > m m ”
Blloeing cmplojfes’s mowemet, Gt  Rape. sexual batterv. molestation
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. . : attempts to commit these assaults
* Interfering with or destroying work

area, tools, equipment * Porcing, pressuring or threatening
. : . someone to do a sexual act, even 1f
* Interfering with ability to perform victim acquiesced

work







VERBAL ACTIONS

that can create
Hostile Work Environment

* Requests for sexual favors

* Sexually-oriented noises, remarks, jokes or comments
* Discussion about sexual thoughts/fantasies.
* Inappropriate comments about someone’s appearance or clothing.
* Suggestive compliments about anatomy.
* Suggestive, insulting or obscene comments.
* Leering or catcalls.
* Expressions such as “Dear,” “Sweetheart,” “Doll,” Babe,” “Honey,” when objected to.

* Repeated requests for a date with someone who is not interested, even if in jest.







ELECTRONIC HARASSMENT
that can create
HOSTILE WORK ENVIRONMENT

*'Text, e-mail or other messages
with sexual images, content,
propositions, demands,
demeaning jokes or innuendo.







VISUAL HARASSMENT
that can create
HOSTILE WORK ENVIRONMENT

* Pictures, Photographs, Posters, Pin-ups
* Calendars

e Cartoons

* Gratfiti

* Objects

* Sexual displays on computers or cell phones and sharing in workplace.

* Magazines

* Promotional or other material that is sexually demeaning or pornographic.

* Scantily clad women or men in underwear or swimsuits.







Subtle Sex-Based Comments or Conduct
that can create
Hostile Work Environment

* Automatically assuming that a woman 1s in a subordinate position.
2

* Addressing women by first name and a man by “Mr. ____

* Addressing conversations to man and not directing any conversation to
woman who 1s also present.

* Labeling all female employees as “emotional,” “sensitive,” or “indecisive.”

* Assuming a woman can’t handle a project with overtime or a woman
with a family will not devote the same time and energy as a man.

* “Now that you are married, will you stop working?”







What is NOT Sexual Harassment

* For a supervisor to tell employee that they are not performing job
adequately.

* Telling an employee to arrive to work on time.
* Telling an employee to timely submit work.
* Occasional and innocuous compliments like “I like your jacket.”

* Comments that reflect reality of common courtesy and human
experiences.







POWER

* Sexual harassment can be, but is not always, a
manifestation of power relationships.

* Often occurs where there are unequal relationships in
the workplace, for example between manager ot
supervisor and employee.

* People often do not feel comfortable saying “NO” to
their supervisors or co-workers.

* Sexual harassment 1s more likely to continue when
people feel they cannot say “NO.”







The Power of Saying “NO!”

*“NO” comes in many forms.
* Verbal “NO.”

* Body language can mean “NO.”

 Excuses can mean “NO.”

' Tone of voice can mean “NQO.”

* “Maybe” can mean “NO.”







DON’T TOUCH

Sue’s boss, Tim, touches her
hand when reviewing
reports. She moves away, but
he doesn’t stop.







QUIZ QUESTION







SUE SHOULD:

a) Ignore it.
b) Complain to Tim.
c) Report to HR.







QUIZ ANSWER

C) Report to HR.








Too Close for Comfort

* Before Sue gets around to complaining, Tim brushes up
against her back in the office break room.

* She is now getting really annoyed but still puts oft doing
anything about it.

* Later, Tim “traps” Sue in his office after they finish discussing
her work by standing between her and the door of the small
office. Sue doesn’t know what to do, so she moves past him to
get out. As she does so, Tim runs his hand over Sue’s breast.







TRUE OR FALSE

Tim’s brushing up against Sue’s breast in
his otfice could just be inadvertent and

does not give Sue any additional grounds
to complain about Tim.







FALSE

*'Tim is now engaging in a pattern of escalating
behavior.

* Given the pattern of his “too close” and “touching”
behavior, it 1s unlikely that this was inadvertent.

* Even before being “trapped” in Tim’s otfice, Sue
should have reported all of the behaviors she had

experienced that had made her uncomfortable.







TRUE OR FALSE

Tim touching Sue’s breast i1s inappropriate but
is probably not unlawful harassment because it
only happened once.








FALSE

* Any type of sexual touching is very serious and does not need
to be repeated to constitute sexual harassment.

* Sue should immediately report without waiting for it to be
repeated.

* Tim can expect to receive formal discipline, including possible

discharge.







SEX STEREOTYPING
IS SEXUAL HARASSMENT

* Harassing a person because that person does not
conform to gender stereotypes is sexual harassment.

* Harassment because an employee 1s performing a job
usually or previously petrformed mostly by persons of
a different sex is also sexual harassment.







You Are Not a Real Man

e Frank 1s on a team with five other men and their desks
are near each other.

* They talk about their sexual experiences throughout the
day, which makes Frank uncomfortable.

* Frank doesn’t join in.

* Two of these men give Frank a hard time. They say that
he is not a real man. They also joke about Frank having
sex with other men.







TRUE OR FALSE

This 1s sexual harassment.







TRUE

* The men on Frank’s team are targeting him based on
gender stereotypes.

* Jokes about masculinity, sex life, and sexual orientation
often make people uncomfortable.

17

* This is sexual harassment whether or not Frank is gay.

1

* The person harassed can be any gender.

1

* The harasser can be any gender.







No Job For a Woman

* Some of Carla’s co-workers are strongly opposed to her
presence in the traditionally mostly male office.

* These co-workers have sometimes said things to her like:
* “You're taking a job away from a man who deserves it.”
* “You should be home with your kids.”

* “What kind of a mother are you?”

* Also, someone wrote the word “bitch” on Carla’s desk
calendat.







TRUE OR FALSE

Women in traditionally
male jobs should
expect teasing and
should not take the
joking comments too
sertously.








FALSE

* Carla is being harassed because of her gender.

* The combination of the comments (““You’re taking a job
away from a man who deserves it;” “You should be
home with your kids;” “What kind of a mother are
you?”’) and the writing of the word “bitch” on Carla’s
desk calendar is enough to make a reasonable woman
believe her work environment has become hostile.







TRUE OR FALSE

These behaviors, while rude, are not
sexual harassment because they are
not sexual 1n nature.







FALSE

* The behaviors are d

1irected at Carla BECAUSE SHE

IS A WOMAN and appear to be intended to
intimidate her and cause her to quit her job.

 While not sexual 1n

nature, this HARASSMENT IS

BECAUSE OF HER SEX and can create a hostile

work environment 1f it i1s sutficiently severe or

pervasive.







You Look Amazing In That Dress!

* Nancy wore a dress to a holiday party for her office at a local
restaurant.

* A co-worker, Howard, looked at her when she walked in and said:

* “You look amazing in that dress. Your work clothes don’t show what
a great body you have, especially your ass.”

* Nancy was offended, but another co-worker told her it wasn’t sexual
because Howard is gay.

* Nancy still doesn’t like being judged for her looks.







TRUE OR FALSE

This 1s sexual harassment.







TRUE

* Howard made an offensive comment about Nancy’s

body.

* Some comments, even if they are meant as compliments,
can be sexual harassment.







TRUE OR FALSE

The tact that Howard 1s gay does not
make 1t sexual harassment.







FALSE

It does not matter that Howard
1S gay.

Sexual attraction or desire 1s
not required for behavior to
be sexual harassment.







CASE STUDIES







Will I Get a Good Review and Raise?

* Sandra’s performance review is coming up.

* If she gets a good review, she might get a raise.

* On Friday, her team all went out for drinks after work.
* Sandra’s supervisor, Eric, flirted with her all night.

* He put his hand on her leg under the table.

* It made her uncomfortable.

* Sandra worries that if she tells him to stop, then she won’t get a
good review.

* She could really use a raise.







TRUE OR FALSE

This 1s sexual
harassment.








TRUE

* Eric touched Sandra in a sexual way.

* As her boss, Eric can give Sandra a bad
performance review.

*Sandra feels like she does not have the power to

say “INO.”







Not Taking “NO” For an Answer

* Louise’s co-worker, Randy, has just been through a divorce.
* They work on several projects together and go on site visits.
* Randy drops comments on a few occasions that he is lonely and wants a girlfriend.

* Louise and Randy spend a lot of time together in the car and have had lunch
together in local restaurants on many occasions.

* Randy asks Louise to go on a date with him — dinner and a movie.
* Louise likes Randy and agrees to go out with him.
* She enjoys her date with Randy but decides that a relationship 1s not a good 1dea.

* She thanks Randy for a nice time, but explains that she does not want to have a
relationship with him.

* Randy waits two weeks and then starts pressuring Louise for more dates.

* She refuses, but Randy does not stop. He keeps asking her to go out with him.







TRUE OR FALSE

When Randy first asked Louise for
a date, this was sexual harassment.







FALSE

* Randy’s inittal comments about looking for a
oirlfriend and asking Louise, a co-worker, for a date
are not sexual harassment.

*Even if Louise had turned Randy down for the
first date, Randy had done nothing wrong by
asking for a date and by making occasional
comments that are not sexually explicit about his
personal life.







TRUE OR FALSE

Loutse cannot complain of sexual
harassment because she went on a date

with Randy.







FALSE

* Being friendly, going on a date, or even having a prior
relationship with a co-worker does not mean that a co-
worker has a right to behave as Randy did toward
Louise.

* Louise can and should report Randy’s behavior.

* Louise has to continue working with Randy, and he must
respect her wishes and not engage in behavior that now
has become inappropriate for the workplace.







Still Not Taking “NO” For an Answer

* Louise complains to her Department Manager.

* He reports her complaint to Human Resources.

* Randy is questioned about his behavior and he apologizes.
* Human Resources instructs Randy to stop.

* Randy stops for a while but then starts leaving little gifts for Louise on
her desk with accompanying love notes.

* The love notes are not overtly sexual.
* Randy’s behavior is starting to make Louise nervous.
* She 1s afraid that he may start stalking her.







TRUE OR FALSE

* Randy’s subsequent behavior with gifts and love notes is
not sexual harassment because he has stopped asking
IL.ouise for dates as instructed.

* He is just being nice to Louise because he likes her.







FALSE

* Randy’s continued behavior 1s sexual harassment.

* Louise should report Randy’s behavior.

* Louise was entitled to have etffective assistance in getting
Randy to stop his inappropriate workplace behavior.

* Because Randy has returned to contacting Louise after
being told to stop, he could be subject to serious
disciplinary action for his behavior.







Don’t Want to Date Anymore

* Chip went on three dates with his supervisor, Jerry.
* Chip decided that he didn’t want to date him anymore.
* Chip told Jerry he just wanted to be friends.

* A few days later, Jerry asked Chip if he wanted to go to his place after
work.

* Chip said that he was tired, but the truth was that he was not interested.

* The next day, Jerry sent Chip a text that said, “You look really good
today.”

* It made Chip feel uncomfortable.







TRUE OR FALSE

This is sexual k9
harassment. o







TRUE

Jerry 1s Chip’s supervisor.

Jerry continued to pursue Chip after Chip said he
just wanted to be friends.







TRUE OR FALSE

Sexual harassment can happen between

people who dated.







TRUE

Even if there was a prior romantic relationship, there can
be sexual harassment.

There can also be sexual harassment if there 1s a current
romantic relationship.







What Should I Do If T am Harassed?

- OBJECT
e Tell harasser to STOP.

e Inform harasser that conduct is unwelcome and unwanted.

* DOCUMENT

* Make notes, save texts, emails, social media posts.

* REPORT HARASSMENT

* To supervisor, HR, or other designated person (not to supervisor if that person
is the harasser).

* FILE COMPLAINT WITH HUMAN RESOURCES AND
REQUEST INVESTIGATION







HR INVESTIGATION

* Should be started immediately and employer may take interim actions pending
results.

* Should be kept confidential to extent possible.

* Any employee may be required to cooperate.

* Relevant documents, emails or phone records may be requested.

* Interviews of employee, alleged harasser, witnesses and 3™ parties.
* Determination as to whether or not incidents occurred.

* Report detailing investigation, findings and recommendations.

* Victim and alleged harasser informed of determination and action to be taken.







No Job for a Woman

* Let’s go back to Carla and her co-workers who are teasing her about being
in a traditionally male department.

* Carla complains about the jokes and other behaviors and an investigation
is conducted.

* It cannot be determined who wrote on Carla’s calendar.
* Her co-workers are told to stop their behavior or face disciplinary charges.

* Carla’s supervisor speaks with her and tells her to come to him
immediately if she has any further problems.

e Carla then finds out that someone urinated in her locker.







TRUE OR FALSE

There 1s nothing
Carla can do because
she can’t prove who
wrote on her calendar
or urinated in her
locket.








FALSE

* Carla should speak to her supervisor immediately or contact his
supervisor, Human Resources or another person designated by the

company to recetve complaints.

* Although the situation has become very difficult, it is the employer’s
responsibility to stop the harassment of Carla.

* An appropriate investigation must be promptly undertaken and
appropriate remedial action must follow:.







CONSEQUENCES

It investigation determines there has been sexual harassment, employer
may:
* Impose disciplinary action up to and including termination.

* Make changes to working arrangements, reporting structure, otfice
location.

* Reverse negative employment action resulting from harassment.
(Promotion if employee demoted as a result of the harassment,
rescind discipline, pay raise, correct performance evaluation).

* Require harasser to apologize.
* Require training for the harasser.







SUPERVISOR/MANAGER
RESPONSIBILITY

* Held to a high standard of behavior.

* Expected to model appropriate behavior.

* Know about sexual harassment, MUST take action to
stop It.







SUPERVISORS/MANAGERS
MANDATORY REPORTING

* Must promptly report to Human Resources or
other designee any:

* OBSERVED harassment, even if no one objects and in
absence of a complaint.

e Harassment REPORTED to them.

* Subject to discipline fot:
* Failing to report suspected harassment.
* Retaliating against reporting employee.







LIABILITY

Employer is automatically responsible for the actions of
managers and supervisors who:

* Sexually harass.
* Fail to attempt to stop sexual harassment.

Managers and Supervisors may be personally legally
responsible if they:

* Sexually harass.
* Do not act to stop sexual harassment.







No Job For a Woman

* Remember Carla’s co-workers who told her that she was taking
a job away from a man who deserved it and she should be

home with her kids.

* Now, Carla’s supervisor sometimes joins in with the co-workers.







TRUE OR FALSE

Carla cannot complain because her supervisor
sometimes joins in with the behavior, so she has
nowhere to go.







FALSE

* The supervisor’s failure to take Carla’s complaint seriously
constitutes serious misconduct on their part.

* Carla can complain directly to the next level of authority at
the employer, Human Resources or another person
designated by the employer to recetve complaints.







Harassing Boss

* Mary is a new employee in the department.

* Her supervisor, David, is friendly and helps her get tamiliar with her duties.
* After a week, when they are alone, David comes over to Mary’s desk to chat.
* David talks about his trip to a strip club last night.

* Mary 1s shocked that David would talk about this at work, but says nothing.

* David continues talking and says that all the women in the department are
unattractive and he needs to get out and “see some hot ladies.”

* He tells Mary he is glad she joined the department because she is “easy on the
eyes.”

* Mary feels offended and demeaned that her supervisor evaluates women he
works with on their appearance.







TRUE OR FALSE

David has not harassed Mary because he
has not told her she 1s unattractive.







FALSE

* David made sexually explicit comments to Mary,
which are derogatory and demeaning to Mary and
her temale co-workers.

* It does not matter that David supposedly
“complimented” her on her appearance.

* Mary is offended by the comments, as most
reasonable persons in her situation would be.







TRUE OR FALSE

David discussing
his strip club visit
1S Inappropriate
workplace
behavior.








TRUE

*'Talking about a visit to a strip club is inappropriate
workplace behavior, especially by a supervisor.

* It would be appropriate for Mary to report David’s
comments.

* A one-time comment about a strip club is a
comment that David would be told to stop,
although 1t probably would not rise to the level of
unlawtul harassment.







TRUE OR FALSE

David should be instructed to stop
making these types of comments, but this
1S NOt a serious mattet.







e Davic
e Davic

e Davic

FALSE

’s comments about female employees are a serious mattet.
: .
’s comments show contempt for women at his place of work.

, as a supervisor, 1s required to model appropriate behavior.

e Davic

| must not exhibit contempt for employees on the basis of sex

or any other protected characteristic.

* Mary

should not have to continue to work for someone she knows

harbors this contempt for women.

* David should be disciplined.







PIN-UP

*Lucy 1s a transgender woman.

* She was recently hired into an administrative
position.

* Someone taped a drawing of Lucy with a penis on
the refrigerator in the lunch room.

* Lucy showed the drawing to her supervisor, Ralph.
*Ralph didn’t do anything.







TRUE OR FALSE

This 1s sexual harassment.







TRUE

An employee made and displayed an ottensive
drawing of Lucy because of her gender identity,

gender expression, and/or her transgender
status.







TRUE OR FALSE

Ralph, as a supervisor, 1s
responsible.







TRUE

*Ralph 1s aware of the pin-up because Lucy
reported it to him.

* As a supervisor, Ralph must take action to stop the
behavior.

*If Ralph does not act, the employer 1s legally
responsible.







Let Down Your Hair

* Aditi 1s a receptionist.

* Aditi’s office is very close to the CEO’s office.

* Aditi 1s Muslim and wears a hijab.

* There is a male contractor who comes to the reception area on a regular basis.
* Every time he comes, he asks Aditi if he can see her hair.

* Today, he asked Aditi:

* “Does your boyfriend get to see your hair?”

* “I would love to be the guy to take that off.”

* The CEO heard the comments from his desk.







QUIZ QUESTION







IS THE EMPLOYER RESPONSIBLE?

Yes - CEO heard and should act.
No - She did not complain.







ANSWER

a) Yes - CEO knew-duty to take action to stop.







BYSTANDER INTERVENTION

Bystanders can help those who are sexually
harassed, who may feel:

*“] am the only person who thinks this 1s wrong.”
*“No one else cares that this 1s happening to me.”
*“It won’t stop even if I do something.”

When a bystander does something, it can make the
harassed person feel seen and supported.







WHAT CAN BYSTANDERS DO?

Be aware — recognize potentially problematic behaviors.
Take action — don’t stand by.

Confront the harasser
* Let the harasser know the behavior 1s unacceptable.
* Be direct and tell harasser to stop the behavior.

Distract and Interrupt
* Interrupt the behavior in a way that stops the harassment.

Remove victim from situation
* Separate the harasser and the harassed.







WHAT CAN BYSTANDERS DO?

Document Behavior

* Take notes on what they witness and put in e-mail or other document.
* Record audio or video on a phone.
* Take photos on a phone.

Report

* To next supervisory level, Human Resources or other person designated by employer
to recetve complaints.

Otter help and support.
Check in with the victim after the situation has passed.

Retaliation prohibited

* It 1s unlawful for employer to retaliate against employee for reporting suspected sexual
harassment or assisting a person being harassed.







“RATING”

*James heard a group of male employees “rating”
the looks of the female employees in the
department.

* He was surprised because one of them, Sam, told
them to stop.

*The guys said it was just a joke.
*Sam repeated that it was not okay.

*James thought that what Sam did was brave.







WHAT DID SAM DO?
A) Confronted the harassment.

B) Participated in the harassment.

C) Talked to James about the harassment.







SAM CONFRONTED!

A) Sam told his co-workers to stop!







ROSE

* Rose just had a baby and pumps breast milk at work in the break
room.

* On her way to the break room, she walks by two male employees
who make comments and jokes about her pumping breast milk.

* Rose asked a co-worker, Diane, for help.

* Diane offered to record the comments and jokes by making notes in

her phone.
 Diane sent the notes to Rose.

e Rose needs to decide what to do about it.







WHAT ACTION DID DIANE TAKE?

A) Confronted the harassers and told them to leave
Rose alone.

B) Told the supervisor.

C) Documented the comments.







DIANE DOCUMENTED!

Diane helped Rose by documenting the
comments and giving the notes to Rose.







ESCAPE

* Alexis saw a co-wotrker, Ellen, in the women’s bathroom.
* Ellen asked her if she would like to go out on a date.
e Alexis was uncomfortable and stated that she was not available.

* As Alexis was leaving the bathroom, Ellen rubbed Alexis’ back and
said “Are you surer”

* As Alexis escaped the bathroom, she ran into another co-worker,
Kim.
* They went into an empty office, so Ellen couldn’t see them.

* Alexis told Kim what happened.

* Kim comforted Alexis and told her that she had options: she could
report the incident to her supervisor, Human Resources or another
person designated by the employer to receive complaints.







WHAT DID KIM DO?

A) Confronted the supervisor.

B) Told Alexis to quit.

C) Oftered to help Alexis.







KIM OFFERED HELP AND SUPPORT!

Kim supported Alexis and told her
about her reporting options.







NOT A REAL MAN

* Remember Frank - the employee on a team with five other men, who talk
about their sexual experiences throughout the day.

* They tell Frank that he is not a real man and joke about him having sex
with other men.

* Steve, a guy on Frank’s team, knew that the other guys gave Frank a hard
time.

* Steve started interrupting the harassment. One day, when the guys
started making fun of Frank, Steve called one of them over to give him a
hand. That stopped the comments for the short term.







WHAT DID STEVE DO?

A) Called one of the harassers to a different area.
B) Talked to Frank about the situation.

C) Told the guys to stop.







A) STEVE INTERRPUTED AND DISTRACTED!

Steve interrupted the harassment by
calling one of the harassers to a
different area.







RETALIATION/REPRISAL PROHIBITED

It 1s unlawtul to take reprisals or retaliate against any
person because that person:

* Opposes sexual harassment.

* Reports or files a complaint of sexual harassment.
* Participates in an investigation.

* Provides information during an investigation.

* Testifies in connection with a complaint.







EXAMPLES OF RETALIATION

* Firing

*Denial of promotion

* Demotion

* Threats

* Negative Performance Review

*Sudden change in scheduling or work location

e Hxclusion from meetings







What is NOT Retaliation

* A negative employment action is not retaliatory merely
because it occurs after the employee engages in
protected activity.

* It an employee has poor performance and receives a
negative evaluation because ot that poor performance,
that 1s not retaliation.

* It an employee engages in misconduct and is
disciplined for that misconduct, that is not retaliation.







CASE STUDIES







ANN

* A month ago, a co-worker told Ann he liked her new
haircut.

* Ann reported him to her supervisor, Kim.

* Kim said she was annoyed that Ann made a big deal out
of nothing.

* Afterwards, Kim took Ann off the schedule because she
didn’t want more complaints.







TRUE OR FALSE

This 1s sexual harassment.







FALSE

Although the comment was about
appearance and was connected to gender,
it was not otfensive.







QUIZ QUESTION







Was Kim taking Ann oft the
schedule retaliation?







QUIZ ANSWER

* A) YES
* B) NO







QUIZ ANSWER

a) Yes







* Kim punished Ann, when she believed
harassed and reported.







OTHER OPTIONS FOR COMPLAINT

* New Jersey Division on Civil Rights for violations of New Jersey Law Against
Discrimination (NJLAD)
* Can file complaint with DCR anytime within 180 days from alleged sexual harassment (or last incident).
* Do not need an attorney.
* More information: NJCivilRights.gov

* New Jersey State Superior Court for violations of NJLAD
* Can file complaint within 2 years of alleged sexual harassment.
* Do not need an attorney.

* United States Equal Employment Opportunity Commission (EEOC) for violations
of Title VII
* An individual can file complaint with EEOC anytime within 300 days from alleged sexual harassment.
* Do not need an attorney to file.
* Must be filed with EEOC before you can file in federal court.
* More information: EEHOC.gov





NJCivilRights.gov


http://www.eeoc.gov/





OTHER TYPES OF WORKPLACE
HARASSMENT

* Any harassment or discrimination based on a
protected characteristic 1s prohibited in the
workplace and may lead to disciplinary action
against the perpetrator.

* Age, race, religion, color, national origin, military
status, disability, marital status, etc.

* Much of the information presented in this training
applies to all types of workplace harassment.







THANK YOU!









On Fri, May 20, 2016 at 1:06 PM <bobneff80@gmail.com> wrote:
Danielle, I'd be happy to do this. - Bob Neff

Sent from my iPhone

Begin forwarded message:

From: Kimberly Jungfer <kjungfer@littlesilver.org>
Date: May 20, 2016 at 8:43:31 AM EDT

To: "Bob Neff (bobneff80@gmail.com)" <bobneff mail.com>
Subject: FW: Invitation to Preside Over OPRA Conference Session

Bob,
Please see below. You have to scroll down to see the message, asking to preside over a seminar.
Kim

From: Danielle Holland [mailto:DHolland@njslom.com]
Sent: Thursday, May 19, 2016 11:32 AM

To: Kimberly Jungfer

Subject: Invitation to Preside Over OPRA Conference Session
Importance: High

[cid:image001.jpg@01D07CEA.DEOD27E0]
Dear Mayor Neff,

The League of Municipalities is in the process of planning the 101st Annual Conference in Atlantic City. Attached
here, is a Conference session that you may be interested in presiding over. It is titled "OPRA and Records
Management" and it will run on Thursday, November 17 from 2:00pm-3:40pm. Let me know if you are interested
in presiding over this conference session.

Thank you,

Danielle Holland-Htut

Program Specialist

New Jersey State League of Municipalities

222 West State Street

Trenton, NJ 08608

Phone: 609-695-3481 ext 118

Fax: 609-695-0151
dholland@njslom.org<mailto:dholland@njslom.org>

Follow us

[FB-f-Logo__blue 29] <http://www.facebook.com/njleague> [twitter-bird-white-on-blue]

<http://www twitter.com/nj_league> [LinkedIn_Logo60px] <http://www.linkedin.com/company/new-jersey-
league-of-municipalities> [ YouTube-web]

Like us on Facebook at fa k.com/njleague<http://www.fac k.com/njleague>

Follow us on Twitter @nj_league<http: i j >

LinkedIn: linkedin.com/company/new-j iti
jersey-league-of-municipalities™>
YouTube:

youtube.com/channel/UCbee90VwILvO6vXNz_89mZw<https://www.youtube.com/channel/UCbce9oVwILVO6vxNz_89mZw>

<http://www.linkedin.com/company/new-

****Please be advised that the New Jersey State League of Municipalities is subject to the New Jersey Open
Public Records Act. As such, any email sent or received by the League may be subject to a records request.
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