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FILED

COSTELLO & MAINS, LLC AUG 1 7 st
By: Kevin M. Costello, Esquire
Attorney 1.D. No. 024411991

SUPERIOR COURT OCEAN COUNTY

18000 Horizon Way, Suite 800

Mount Laurel, N 08054
(856) 727-9700
Attorneys for Plaintiff
MICHELE WARD, : SUPERIOR COURT OF NEW JERSEY
: OCEAN COUNTY - LAW DIVISION
Plaintiff,

CIVIL ACTIO

vs. ; —~ 1
. DOCKET NO: %/2 331@ l
BERKELEY TOWNSHIP and JOHN :

DOES 1-5 AND 6-10,

COMPLAINT AND JURY DEMAND
Defendants.

Plaintiff, Michele Ward, residing in Bayville, County of Ocean, State of New Jersey, by
way of Complaint against the defendants, says:
Preliminary Statement
This matter is opened to the Court pursuant to the New Jersey Law Against
Discrimination’s (“LAD”) prohibition against workplace harassment “because of”’ national

origin or ethnic extraction (Italian-American).



Throughout this Complaint, the terms “national origin” and “ethnicity” will be referred to
Jointly under the rubric of “national origin,” so that there is no need for repetition.

Plaintiff also claims that she was discriminated against based upon the LAD’s prohibition
concerning disability, perceived disability and failure to accommodate (or engage in the
interactive process) in the workplace, leading to her constructive discharge.

Identification of Parties

1. Plaintiff Michele Ward is, at all relevant times herein, a resident of the State of
New Jersey and was an employee of Berkeley Township.

2, Defendant Berkeley Township is, at all relevant times herein, a municipal entity
organized under the laws of the State of New Jersey, maintaining a municipal domicile in Ocean
County, and was the employer of the plaintiff and all other individuals referenced herein and
hereafter.

3. Defendants John Does 1-5 and 6-10, currently unidentified, are individuals and/or
entities who, on the basis of their direct acts or on the basis of respondeat superior, are
answerable to the plaintiff for the acts set forth herein.

General Allegations

5. Plaintiff was, until her constructive discharge, a Clerk working in the Tax
Department of the Township during, approximately, the final year and a half of her employment.

6. Plaintiff is currently 62-years-of-age and anticipated working through 65.

7. Plaintiff retumned from a kidney surgery which had kept her out-of-work until

approximately the end of 2013 and/or the start of 2014.



8. Rather than go back to the Department of Public Works where she had previously
been stationed, plaintiff was transferred to the Tax Department of the Township working under
the then “upper manager” of that department, the “Tax Collector,” Laura Shaw.

9. In early 2015, Ms. Shaw lcft the tax office, replaced by Danielle Peacock.

10.  Working with plaintiff was a woman by the name of Joyce Maldonado.

11. Upon information and belief, Ms. Maldonado was friendly with Ms. Peacock and
vice versa, emboldening Ms. Maldonado, in combination with Ms. Peacock’s “hands-off” style,
to begin harassing the plaintiff.

12, The harassment described hereafter is “because of” national origin and/or
ethnicity, either individually or jointly.

13.  From hereafter, the word “national origin” will be used to describe both “because
of” motivations.

14, All harassment described hereafter was severe and/or pervasive.

15, All harassment described hereafter was such that a reasonable woman of Italian-
American ethnic or national extraction in the same or similar circumstances as the plaintiff
would have regarded her workplace as having become hostile and/or intimidating and/or abusive.

16. In fact, the workplace did so alter.

17. All harassment herein, either individually or taken as a continuum, is “especially
egregious.”

18.  The harassment took the form of very frequent utilizations (by Ms. Maldonado) of
the word “wop” or “guinea” to describe Italian-Americans.

19.  Upon information and belief, Ms. Maldonado is not of Italian-American ethnic or

national extraction,



20.  From the period of approximately February 1, 2015 through the beginning of
August of 2015, Ms. Maldonado exposed the plaintiff to Italian-American slurs at least 15-20
times.

21.  Inaddition, plaintiff suffers from chronic depression.

22.  Chronic depression is a “disability” recognized by New Jersey law and by the
Jurisprudence interpreting the LAD.

23, Plaintiff, on her job, did not hide her disability.

24.  In approximately March or April of 2015, Ms. Maldonado was visibly upset about
a family issue in the presence of plaintiff.

25.  Attempting to offer comfort to a co-worker notwithstanding that co-worker’s
harassment of her, plaintiff advised Ms. Maldonado that if she was feeling depressed at the
moment, that it would be “alright” after a while, and that plaintiff understood how Ms.
Maldonado was feeling.

26.  Ms. Maldonado immediately reacted, visually and verbally, with revulsion and
horror at the idea of being “on medication” (Ms. Maldonado’s words).

27.  Plaintiff, not understanding WHY Ms. Maldonado would have this reaction,
immediately attempted to calm Ms. Maldonado, suggesting that Ms. Maldonado would not have
to be on long-term medication, that she was sure Ms. Maldonado would be “fine,” and that
plaintiff was only suggesting that Ms, Maldonado not feel “alone.”

28.  Thereafter, Ms. Maldonado began to add to the Italian-American slurs that she
used in the workplace a physical gesture denoting mental illness attributable to the plaintiff.

29.  This gesture has been known in American culture for decades and can be best

described as the “finger-twirl™ on the side of the head, suggesting that someone is “crazy.”



30. Ms. Maldonado, on at least 10-15 occasions, used this gesture to attribute mental
iilness to plaintiff.

31.  She did this both in front of plaintiff and in front of members of the public coming
in to pay their taxes, as well as co-workers.

32.  In addition, Ms. Maldonado also suggested that plaintiff was “malingering” or
“faking” her illness, suggesting so in phrases like “depression, my ass, she’s just a
troublemnaker,” “she just wants sympathy,” and “go back to Public Works and let them deal with
your depression.”

33.  Ms. Maldonado even said to the plaintiff “you should off yourself” (referring to
suicide) so that she, Ms. Maldonado, could be “spared” plaintiff’s issues.

34,  Plaintiff in fact did attempt suicide in 2001 and had been admitted for medical
treatment, secondary to her depression, at that time.

35.  To the extent that Ms. Maldonado possessed knowledge of this fact, her
harassment of plaintiff at that particular moment goes beyond the definition of “egregious™
utilized by the LAD.

36.  Plaintiff complained about Ms. Maldonado’s harassment to Ms. Peacock, the
supervisor of the office in which she and Ms. Maldonado worked, in early 2015.

37.  Plaintiff's first complaint was prior to Ms. Maldonado adding the “crazy-gesture”™
to her harassment of the plaintiff based upon “Italian-American™ references.

38.  Ms. Peacock’s response to plaintiff was “I don’t want to hear it,” an answer she
frequently gave whenever anyone in the office complained to her about anything.

39.  This constitutes willful indifference on the part of upper management and, along

with the egregious nature of the harassment, warrants the imposition of punitive damages.



40.  In addition, regardless of whether or not a policy prohibiting such harassment was
extant in the office or not, this willful indifference obviates the effectiveness of any such policy.
41.  Plaintiff complained again about the harassment when the disability-based

harassment was added to the mixture, and received the same answer from Ms. Peacock.

42.  Plaintiff also requested a meeting about this issue and other issues with other
officials in the Township, including Fred Ebenau, the then Chief Financial Officer of the
Township.

43.  There was no surcease of either the “crazy finger" gesture, the disability-related
remarks or the national origin slurs,

44.  Plaintiff’s last physical day of work was August 4, 2015, when she suffered a
workplace injury.

45.  Plaintiff had requested permission to go to 2 different department because there
were openings, for example in the Planning and Zoning Departments, but was denied that
opportunity, being told by Mr. Ebenau that he would not “reward” the plaintiff with a new
posting.

46.  This constitutes a further example of willful indifference on the part of a member
of upper management at the Township, owing to the fact that there should have been a
perpetuated record of harassment and moving plaintiff would have easily solved the problem.

47, In addition, Mr. Ebenau's refusal to move the plaintiff to a new assignment also
constitutes a failure to accommodate the plaintiff by way of failure to engage in the interactive
process to determine to what extent the move for plaintiff was medically necessary owing to the
degree to which plaintiff’s depression and anxiety generally were worsening as a consequence of

Ms. Maldonado’s treatment of her and Ms, Peacock’s willful indifference to those facts.



48.  As a conseguence of plaintiff not having been returned to the job in a different
capacity, plaintiff was constructively discharged in October of 2015, when she would have been
able to return from her work-related injury but unable to return, due to her mental health
concerns, to the Tax Department itself.

49.  Plaintiff claims that all harassment during the operative period of time is &
“mixed-motive” of national origin, ethnicity and/or disability or perceptions held of, or
regarding, said disability.

COUNT I
National Origin/Ethnicity Harassment Under the LAD

50.  Plaintiff hereby repeats and realleges paragraphs 1 through 49, as though fully set
forth herein.

51. At all relevant times herein, the conduct to which plaintiff was exposed
constitutes national origin/ethnicity based harassment to which members of upper management
were willfuily indifferent, warranting the imposition of compensatory and punitive damages.

WHEREFORE, plaintiff demands judgment against the defendants jointly, severally and
in the alternative, together with compensatory damages, punitive damages, interest, cost of suit,
attorneys’ fees, enhanced attorneys’ fees, equitable back pay, equitable front pay, equitable
reinstatement, and any other relief the Court deems equitable and just.

COUNT 11

Disability/Perception of Disability Based Harassment Under the LAD

52.  Plaintiff hereby repeats and realleges paragraphs 1 through 51, as though fully set

forth herein.



53.  Inaddition to the foregoing motive, plaintiff also argues that the harassment to
which she was exposed was *“because of” not only national origin and/or ethnicity, but also
disability and/or perceptions held of, or regarding, plaintiff as a disabled person, for which the
defendant is responsible in both compensatory and punitive damages for the reasons stated
heretofore.

WHEREFORE, plaintiff demands judgment against the defendants jointly, severally and
in the alternative, together with compensatory damages, punitive damages, interest, cost of suit,
attorneys’ fees, enhanced attorneys’ fees, equitable back pay, equitable front pay, equitable
reinstatement, and any other relief the Court deems equitable and just,

COUNT III
Mixed-Moetive Harassment

54.  Plaintiff hereby repeats and realleges paragraphs 1 through 53, as though fully set
forth herein.

55.  Plaintiff contends that the motivations of ethnicity, national origin, disability and
perception of disability are either “singly™ or “jointly” the motivation for the harassment plaintiff
suffered and plaintiff claims that at any given time, she was suffering a hostile workplace as a
result of a “mixed-motive,” the harassment being “because of” all factors listed heretofore.

WHEREFORE, plaintiff demands judgment against the defendants jointly, severally and
in the altemative, together with compensatory damages, punitive damages, interest, cost of suit,
attorneys’ fees, enhanced attorneys’ fees, equitable back pay, equitable front pay, equitable

reinstatement, and any other relief the Court deems equitable and just.



COUNT 1V

Failure to Accommodate/Failure to Engage in a Good Faith Interactive Process Under the
LAD

56.  Plaintiff hereby repeats and realleges paragraphs 1 through 55, as though fully set
forth herein.

57.  Plaintiff contends that she suffered from a disability which was significantly
exacerbated by Ms. Maldonado’s conduct and by Ms. Peacock’s willful indifference to same.

58.  Plaintiff communicated that she needed a transfer which was a reasonable
accommodation plaintiff could have been given but which accommodation she was denied
similarly, as it was perceived as a “reward” to the plaintiff for reasons that were not made
apparent to the plaintiff.

539. At no time did the defendant engage in a “good faith interactive process” with
plaintiff to decide whether or not the reasonable accommodation of a transfer to a new position
(outside of the tax office), in which plaintiff could have been fully productive, was possible.

60.  This conduct of the defendant therefore constitutes not only an abrogation of the
statutory duty under the LAD to engage in the good faith interactive process, but is also a failure
to reasonably accommodate plaintiff’s disability, resulting in plaintiff’s constructive discharge in
October of 2015, and depriving her of substantial economic benefits and causing further non-
economic harm.

6l.  Because the conduct was undertaken by members of upper management, one of
whom simply refused to engage in the process, punitive damages are warranted, inasmuch as the
act was especially egregious.

WHEREFORE, plaintiff demands judgment against the defendants jointly, severally and

in the alternative, together with compensatory damages, punitive damages, interest, cost of suit,



attorneys’ fees, enhanced attorneys’ fees, equitable back pay, equitable front pay, equitable
reinstatement, and any other relief the Court deems equitable and just.
COUNT V

Request for Equitable Relief
62.  Plaintiff hereby repeats and realleges paragraphs 1 through 61 as though fuily set

forth herein.

63.  Plaintiff requests the following equitable remedies and relief in this matter.

64.  Plaintiff requests a declaration by this Court that the practices contested herein

violate New Jersey law as set forth herein,

65.  Plaintiff requests that this Court order the defendants to cease and desist all
conduct inconsistent with the claims made herein going forward, both as to the specific plaintiff

and as to all other individuals similarly situated.

66.  To the extent that plaintiff was separated from employment and to the extent that
the separation is contested herein, plaintiff requests equitable reinstatement, with equitable back

pay and front pay.

67.  Plaintiff requests, that in the event that equitable reinstatement and/or equitable
back pay and equitable front pay is ordered to the plaintiff, that all lost wages, benefits, fringe

benefits and other remuneration is also equitably restored to the plaintiff.

68.  Plaintiff requests that the Court equitably order the defendants to pay costs and

attorneys’ fees along with statutory and required enthancements to said attormeys’ fees.

10



69.  Plaintiff requests that the Court order the defendants to alter their files so as to

expunge any reference to which the Court finds violates the statutes implicated herein.

70.  Plaintiff requests that the Court do such other equity as is reasonable, appropriate

and just.

WHEREFORE, plaintiff demands judgment against the defendants jointly, severally and
in the alternative, together with compensatory damages, punitive damages, interest, cost of suit,
attorneys” fees, enhanced attorneys’ fees, equitable back pay, equitable front pay, equitable
reinstatement, and any other relief the Court deems equitable and j

COSTELLO'& S, LLC

By:
Dated: Q ( i} ) ' () Kevin M. Costello
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DEMAND TO PRESERVE EVIDENCE

I. All defendants are hereby directed and demanded to preserve all physical and
electronic information pertaining in any way to plaintiff’s employment, to plaintiff’s cause of
action and/or prayers for relief, to any defenses to same, and pertaining to any party, including,
but not limited to, electronic data storage, closed circuit TV footages, digital images, computer
images, cache memory, searchable data, emails, spread sheets, employment files, memos, text
messages and any and all online social or work related websites, entries on social networking
sites (including, but not limited to, Facebook, twitter, MySpace, etc.), and any other information
and/or data and/or things and/or documents which may be relevant to any claim or defense in this
litigation.

2, Failure to do so will result in separate claims for spoliation of evidence and/or for

appropriate adverse inferences.

COSTELLY INS,LLC
By; B
Kevin M, Costello
JURY DEMAND

Plaintiff hereby demands a trial by jury.

COSTE & MAINS, LL

By:

Kevin M. Costello

12



RULE 4:5-1 CERTIFICATION

1. I am licensed to practice law in New Jersey and am responsible for the captioned

matter.
2. 1 am aware of no other matter currently filed or pending in any court in any

jurisdiction which may affect the parties or matters described herein.

COSTELLO & MAINS, LLC

By:

Kevin M. Costello

DESIGNATION OF TRIAL COUNSEL

Kevin M. Costello, Esquire, of the law firm of Costello & Maj 7 LEG, is hereby-

designated trial counsel. .

T

By:

Kevin M, Costello
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COSTELLO & MAINS, LLC
By: Kevin M. Costello
Attorney 1.D. No. 024411991
18000 Horizon Way, Suite 800
Mount Laurel, NJ 08054

(856) 727-9700

Attorneys for Plaintiff

MICHELE WARD, :  SUPERIOR COURT OF NEW JERSEY
. OCEAN COUNTY - LAW DIVISION
Plaintiff,
CIVIL ACTION
Vvs.

DOCKET NO.: OCN-L-2236-16

BERKELEY TOWNSHIP and JOHN :  PLAINTIFE’S FIRST SET OF
DOES 1-5 AND 6-10, :  INTERROGATORIES DIRECTED TO
:  DEFENDANTS
Defendants.

Kindly respond to the attached interrogatories and requests for production of documents

within the time prescribed by Court Rule.

COSTELLO &M a

7

Kevin M. Costello

By:

DATED: August 30, 2016



DEFINITIONS

Unless otherwise clearly indicated, the following words, as used herein, shall have the
meaning shown:

1. “Person” or “persons” means all individuals and entities, including without
limitation individuals, representative persons, associations, companies, corporations,
partnerships, estates, public agencies, departments, divisions, bureaus and boards.

2. “Document” includes, without limitation, the original and each copy of each and
any writing, email, entry on a social networking site (including, but not limited to, "Twitter,'
'Facebook, and 'Myspace,’ text message, data file, evidence of indebtedness, memorandum,
letter, correspondence, telegram, note, minutes, contract, agreement, inter-office communication,
bulletin, circular procedure, pamphlet, photograph, study, notice, summary, invoice, diagram,
plan, drawing, diary, record, telephone message, chart, schedule, entry, print, representation,
report and any tangible items or thing of written, readable, graphic, audible, or visual material, of
any kind or character, whether handwritten, typed, Xeroxed, photographed, copied, microfilmed,
microcarded, or transcribed by any means, including, without limitation, each interim as well as
final draft.

3. “Communication” means any and all written and non-written forms of expression
or communication whether face-to-face, by telephone, in email, on or through a website, in text
mail, in 'twitter,' 'Facebook,' 'Myspace' and similar social networking formats, in conference, by
document, or otherwise. “Oral communication” means every communication other than written

communication.

4, “Identify,” when referring to a natural person, means to provide the following

information:



(a) his/her full name and date of birth,;

(b) present or last known address;

(¢}  thelast date when such address was known or believed to be correct;

(d)  his/her present or last known business affiliation, title and occupation;

(e) the extent to which, and the foundational information for, the claim that
the person is part of the litigation control group, or is represented by any
attorney or law firm representing any defendant.

5. “Identify,” when referring to a corporation, means to provide the corporation’s
full name, each state in which it is incorporated, and the address of its principal place of
business, and to identify every person who owns or controls more than 10% of the common
stock of such corporation and state the percentage of such stock he/she owns.

6. “Identify,” when referring to an entity other than a natural person or corporation
(e.g., association, partnership, limited partnership, etc.) means to provide an official name or
designation of each such entity and the address of its principal place of business, and to identify
every person who owns more than 10% of the equity interests of such entity and to state the
percentage interest of equity he/she owns.

7. “Identify,” when referring to any document, means to:

(a) state its date;

(b) state its name or title (if any);

(c) state the type of document (e.g., letter, memorandum, telegram, etc.);

(d)  describe its general subject matter and contents;

(e) identify its author or originator and its addressee, if any, and all persons to

whom copies of the document were to be or have been sent;



®
(g)

identify its present location and custodial; and

if the document is no longer in your possession, identify its last known
custodian, describe the circumstances under which it passed from your
control to that person and identify each person having knowledge of such

circumstances and/or the present location of the document.

“Identify,” when referring to an oral communication, means to:

(a)
(b)
(c)

(d)
(e)

®
(g

state the date and means of each oral communication;

state the place where each oral communication occurred;

identify each person participating in or listening to each oral

communication;

identify each person(s) present at the time of each oral communication;

if the oral communication was by telephone;

(1) identify the place where each person participating in the call was
located at the time of the call;

(2) state the telephone number of every telephone used by every
participant in the call;

summarize the substance of each oral communication; and

identify every document that is a transcript of or otherwise sets forth,

summarizes, relates, or refers to each oral communication.

“Identify,” when referring to any written communication, means to:

(a)
(b)

identify each person making or receiving each written communication;
identify each document that contains, sets forth, or constitutes or relates or

refers to each written communication; and



(c) summarize the substance of each written communication.

10.  The term “identify™ as used herein in connection with an “act” means:

(a) state the date and place of the act;

(b) state the person acting, the person for whom the act was performed, the
person against whom the act was directed, and those present when the act
was performed; and

{© describe in detail the act.

11.  “Defendant” means each and any of the defendants in this action, including every
individual defendant, whether acting in his/her individual capacity or as agent for another, and
every predecessor and successor in interest to every corporate defendant, and every director,
officer, employee, and agent and any other representative acting on behalf of any defendant.

12.  “Plaintiff” means any and/or all plaintiffs in this action, and every director,
officer, employee, and agent and any other representative acting on its behalf.

13.  “Relevant time period” means the period from one year prior to any event alleged
in the Complaint filed herein to the date these interrogatories are answered.

14.  The word “act” as used herein includes acts of every kind and description.

15.  The word “complaint” as used herein refers to the complaint filed on behalf of
plaintiff commencing the instant action or any amended complaint(s) filed thereafter.

16.  The conjunctions “and” and “or” as used herein shall be interpreted conjunctively
and shall not be interpreted disjunctively to exclude any information otherwise within the scope
of any interrogatory.

17. The word “date” as used herein means the exact day, month and year, if

ascertainable, or, if not, your best approximation thereof.



18.  The word “describe” as used herein means to state the date and identify the
persons involved in the transaction, communication, event or occurrence in question, and to state
the nature and subject matter of the transaction, communication, event or occurrence in question.

19.  The term “describe in detail” as used herein means:

(a) describe fully any reference to underlying facts, if possible, rather than
just by ultimate facts or conclusions of fact or law; and
(b) particularize as to;
(1) time;
2) place; and
3) manner.

20.  As used herein, any reference to any corporate entity shall be deemed to include
that corporate entity or any predecessor, successor or affiliated corporate entity.

21.  As used herein, the term “advice” shall mean any demand, suggestion, opinion,
indication or requirement that any person(s), partnership, corporation, or other entity take any

action or refrain from taking any action.

22.  The terms “identify” or “describe” as used herein in connection with the term
“advice” means:
(a) state the date and place the advice was given;
(b)  state to whom the advice was given, by whom the advice was given and
all persons present when the advice was given;
(c) the substance of the advice, recalling the exact words to the extent
possible;

(d)  if the advice was wholly or partly comprised of oral communications, or



resulted in any oral communications, identify all such communication;

(e) if the advice was wholly or partly written or reduced to writing, or resulted
in the production of any written documents, identify all said documents or
documents where said advice was written or in which said advice was
reduced to writing,

23.  The terms “agreement” and “contract” as used herein shall be interchangeable and

shall both be construed to have their broadest meaning. The terms “identify” as used herein in

connection with an “agreement” means:

(a)

(b)

if the agreement is claimed to have been express and in writing, so state:

and
(1)
2

&)

identify the documents alleged to comprise the agreement;

identify the persons who were parties to the agreement, and in the
case of a person or persons other than an individual, furnish the
name and address of the individual purporting to act for such
person or persons; and

set forth the subject matter of the agreement.

if the agreement is claimed to have been express or oral, so state, and

(D

@)

€)

furnish the date and place of each conversation comprising the
agreement;

furnish the name and address of the individual engaging in each
conversation, the date and place of which is furnished in the
answer to (1) hereof;,

identify the person for whom each individual listed in (2) hereof is



(c)

(d)

(e)

(®

(4)

alleged to have acted; and

set forth the substance of the agreement.

if the agreement is claimed to have been express and partly in writing and

partly oral, so state; and

(1)

)

as to the written part, furnish the information requested in 23(a)
hereof; and
as to the oral part, furnish the information requested in 23(b)

hereof;

if the agreement is claimed to be implied from acts, so state; and

M

identify each act-giving rise to the inference of an implied

agreement.

if the agreement is claimed partly to be implied from acts and partly to

have been in writing, so state; and

1)

@)

as to the implied part, furnish the information requested in 23(d)
hereof; and
as to the written part, furnish the information requested in 23(a)

hereof,

if the agreement is claimed partly to be implied from acts and partly to

have been oral, so state; and

(1)

)

as to the implied part, furnish the information requested in 23(b)
hereof; and
as to the oral part, furnish the information requested in 23(b)

hereof,



(2) if the agreement is claimed partly to have been implied from acts, partly to

have been in writing, and partly to have been oral, so state; and

(D as to the implied part, furnish the information requested in 23(d)}
hereof;

(2) as to the written part, furnish the information requested in 23(b)
hereof; and

3) as to the oral part, furnish the information requested in 23(b)
hereof.

24.  As used herein, the terms “defendant,” “you,” “your” or “yourself” refer to the
answering defendant or any agent or employee of the answering defendant.

25.  As used herein, “state the basis” or “state the manner” means to describe fully all
of the facts which you believe support your position or contention, to identify each factor
considered by you when arriving at such position or contention, and to state why each such
factor was (or was not) relied upon by you in arriving at such position or contention.

26. As used herein, the term “employee™ shall include an agent, director, officer, or
any person who performs services for remuneration for any person, partnership or corporation.

27.  Asused herein, “including” is defined to mean “including but not limited to.”

INSTRUCTIONS

1. All answers should be based upon all information available to the answering
party, including its agents, within the meaning of R.4:17-4.
2. All answers should be supplemented or amended in accordance with the

requirements of R. 4:17-7.



3. If any information or document is omitted or withheld from an answer by reason
of a claim of privilege, the answer should describe such information or document with sufficient
specificity to establish the basis of the privilege and should state all factual and legal bases for
the allegation that such information or document is privileged.

4. Unless otherwise clearly specified, all interrogatories refer to the relevant time
period as defined above. If an answer varies during the relevant time period, all the various
answers for the relevant time period should be given, with a specification of the portion of the

relevant time period to which each such answer applies.
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INTERROGATORY MODULES

General Employment

1. Set forth a complete job history of each plaintiff, setting forth dates of hire and/or
separation, promotion, job title change, job description change, benefits change and/or
compensation change. Also include any and all documentation and factual information relating
to bonus items or income during employment.

2. 'Tdentify' each person who has knowledge or relevant information concerning:
(a) any claim of the plaintiff(s);
(b) any defense offered in the answer;

(c) any fact relating to plaintiffs/plaintiffs’ personal life, personal activities,
personal relationships or work relationships, internet activities, hobbies or interests;

(d) any fact or information relating to plaintiff®s/plaintiffs’ medical
information. Set forth a summary of the factual information you believe the person possesses;

(e) the reason plaintiff(s) is/are no longer employed by defendant, if that be
the case, as well as the communications, decisions and deliberations concerning the
plaintiffs'/plaintiff's separation from employment.

For purposes of this interrogatory, by “identify” we request that you observe the
Instructions given heretofore, and that you also provide: supply that person’s employment
relationship to you, including date of hire and/or separation, if applicable, job title held, the
person’s addresses (residential and business), cell phone numbers, home numbers, work
numbers, social security numbers and dates of birth, if you know them, and how the person came
to possess the information requested in this interrogatory.

If you contend that any individual identified in response to this interrogatory is a member
of the “litigation control group” of the answering party—as defined by RPC 1.13(a), and as
defined in Michaels v. Woodland, 988 F.Supp. 468, 472 (D.N.J. 1997)—and/or is so closely
associated with the answering party that it, for legal purposes, is the answering party, his/her
contact information need not be supplied. Instead, you may state that the person may be
contacted through counsel for the answering party and state whether or not answering counsel
will supply that person for deposition pursuant to a notice to take deposition.

3= For each individual identified in response to interrogatory number 2 above, set
forth in detail the knowledge or information that you believe he/she possesses.

4, For each plaintiff who is no longer employed by your company:

(a) set forth when and how the employment relationship ended;

11



(b) identify each person who participated in the decision to end the
relationship, setting forth the nature and extent of his/her involvement in the determination
and/or execution or enforcement of the decision; and

(c) set forth any and all facts or knowledge pertinent to the separation of
plaintiff from answering defendant’s employment.

5. If you are aware of any information that you contend was false or misleading in
the application materials or application or hiring process for any plaintiff, identify and attach all
documents relating to same and supply a complete factual recitation of the information.

6. For each plaintiff that you contend his/her job in a less than satisfactory manner,
committed an act of misconduct or negligence associated with his/her job, or performed his/her
job in a manner necessitating any formal or informal discipline, set forth in complete factual
detail all such facts and information relating to that contention, and identify each person who
possesses knowledge of each such fact or information.

7. Has the answering defendant ever been named in any administrative complaint in
the New Jersey Division of Civil Rights (or any other state civil rights agency), in the EEOC, or
in any state court or any federal court in which it was alleged that the answering defendant
violated any of the statutes or doctrines set forth in plaintiff’s complaint in this action, during the
seven (7) year period preceding the filing of this action? If so, set forth for each such action
and/or lawsuit:

(a) the docket, claim or tracking number assigned to the matter;

(b) the name of any attorney representing any plaintiff and/or complaining

party;

(c) the current status of the matter;

(d) the allegations contained in the complaint;

(e) whether it was resolved, the manner and date of resolution; and
3] identify and attach all documents relating to same.

An action or complaint should be included in this response if it was still in progress on
any day within seven (7) years of the filing date of plaintiff’s complaint even if it was filed more
remotely than (7) years prior to the filing date of plaintiff’s complaint.

By "statutes or doctrines in plaintiff's complaint,” this question seeks information which

pertains to claims which are, legally, substantially similar in nature to those presented by each
plaintiff in this action. Where a statute allows for more than one type of theory, e.g., the New
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Jersey Law Against Discrimination or Title VII of the Civil Rights Act, the question pertains to
the specific theory(ies) advanced by plaintiff, i.e., sex, race, age, disability, etc.

8. For each person identified in plaintiff’s complaint as having committed, ratified,
ignored complaint of, participated in or incited an illegal act, 'identify’ that person by supplying
his/her full name, date of birth, addresses, phone numbers, present employment status and
identify and attach a complete copy of that person’s disciplinary file.

9. State whether or not the answering defendant has any insurance which may cover
any part or all of the loss attributable to any theory or claim that plaintiff has advanced. If so, set
forth the agency, the policy number and any claims numbers attendant to any claim the plaintiff
has advanced. Identify and attach any declarations or other coverage documents, as well as any
letters or reservation of rights or any other correspondence concerning the invocation of the
policy and/or a response to said invocation.

10. Identify and attach any documents relating to any statements, summaries of notes
of conversations regarding statements, or other information which pertains in any way to any
communication with nonparties concerning the facts alleged in plaintiff’s complaint or any
defense.

11.  For each individual with whom any servant, agent, employee or representative of
answering defendant has had communication regarding the plaintiff after plaintiff’s employment
ended, identify the individuals concerned on both ends of the communication, including names,
addresses and telephone numbers, present relationship to defendant, and set forth in detail the
nature and extent of the communication, why it occurred, when it occurred, how it occurred and
the substance of each communication.

12.  Identify and attach any information possessed by the defendant or any servant,
agent or employee of the defendant, including counsel, concerning or representing any virtual,
web-based or social networking site (including, but not limited to, Twitter, Facebook and
Myspace) in which plaintiff took part, made one or more entries or postings, or which is in any
way attributable to the plaintiff.

13.  For each defendant, whether a corporation or entity or an individual, and for each
individual identified in the complaint, identify each and every social networking site participated
in by said person or entity for any portion of the three-year period up to and including the filing
date of plaintiff°’s complaint and up to and including the present. Your answer should include the
“public” or online identity for social networking sites, such as Facebook, Myspace, Friendster,
Twitter, linkedin.com, match.com, e-Harmony.com, classmates.com and any similar social
networking sites. Identify the site and the public identity that you use. You are directed to
preserve and protect all content on same that you have posted and/or that others have
posted and not to delete, alter or erase any of said material. Notice to your attorney
through this interrogatory is construed as notice to you, and we call upon your attorney to
advise you immediately of same.
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14.  Have you retained an expert witness as to any issue in this case for the purpose of
giving testimony at trial? If so, provide the expert’s name and area of putative expertise, attach
his/her CV and any report from said expert.

15.  Please identify the proper and tull name ot the corporate employer of plaintiff
and/or each and every plaintiff in this matter. Provide its address, the address out of which
plaintiff was employed if different and provide detailed information about its relationship to any
and all other known defendants.

16.  Inthe event that there is a claimed discharge in this matter, list each and every
position which plaintiff should have:

(a) Applied for after their employment relationship ended with defendants;
(b)  For which the plaintiff was qualified but did not apply;

{c) For each position Iisted in A and B, list all pertinent information about the
position, including, but not limited to, the company or employer name, the specific position or
positions of said company, why you believe the plaintiff was qualified, what information you
have that the plaintiff did not apply, what information you have indicating why the plaintiff did
not apply, any other information that you believe mitigated against plaintiff obtaining the
position, whether plaintiff applied or not.

Punitive Damages

17.  Set forth the name, address, job title (if any), Social Security number, date of birth
and driver’s license identification number of any and all parties to this case and of any and all
individuals contributing to the answers to these interrogatories.

18.  If defendant is a business, set forth the names of any and all businesses of which
the defendant either owns an interest of stock or which own an interest of stock of the defendant.

19.  Attach the profit and loss statements and/or corporate or business tax returns with
all schedules and attachments of the defendant for the last five (5) years.

20.  Set forth the name and address of any and all tax preparers, accounting firms,
financial planners, financial advisors, or other financial professionals with whom the defendant
has consulted in the last five years and if a business name was given, give the particular names of
the individuals at that business with whom the defendant has dealt, individually.

21.  For any individual defendants, attach and include personal tax returns and/or joint
tax returns if the individual is married, for the last five (5) years, along with all schedules and
attachments.

22.  Ifanindividual, set forth your current weekly gross salary and state whether or
not there are any current liens or wage executions on your salary.
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23.  If you are an individual and you owe either child support or alimony payments
currently, identify the Court and docket number which generated the obligation.

24.  If you owe back child support or alimony or you are in arrears, state the amount
that you are in arrears.

25. Set forth detailed information for each of the following and attach the last two
receipts or cancelled checks for each of the following obligations:

(a) Mortgage or rent payments;
(b) Car payments;
(c)  Personal loans;
(d) Credit card payments (all);
(e}  Business loans, if personally paid;
(f)  Arrears tax payments;
(g)  Arrears child support or alimony payments;
(h)  Any other fixed financial obligation other than a utility payment.

26.  Set forth each and every source of funds that you regularly receive either monthly,
quarterly, semi-annually or annually, including but not limited to annuities, social security
benefits, disability benefits, welfare benefits, stock dividends, investment returns, structured
personal injury settlements, subsidies, whether personal or governmental, wages, commissions,
salary, bonuses, advances, misc. income, etc. Identify and attach transmission documents for the
last four of each type of responsive payment or income.

27.  Set forth each and every tangible asset that is owned by the individual or business
and set forth the information requested below. These tangible assets specifically include but are
not limited to jewelry, furs, collectibles, crystal, valuable collections (comic books, statuettes,
dolls, stamps, coins, baseball cards, memorabilia, etc.), real estate, boats, automobiles,
motorcycles, aircraft, other water craft, antiques, artwork, etc.

(a) When it was acquired;

(b) If anyone else owns it jointly or in common;

(c) Its last appraised value, if known;
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(d) If any money is owed by you to maintain ownership or whether the
ownership is now fee simple.

28. Set forth any judgments entered against you, the date they were entered, the
docket number for the judgment, the creditor and the amount of the judgment.

29.  Set forth detailed information regarding any stocks, bonds, business interests,
business assets, security instruments, notes or mortgages that are held by you and their current
worth or the amount that is owed.

30. Specify the gross income and net worth of the defendants for each year for the last
five years and including year to date. Attach all annual reports and tax returns for the
defendants, as well as all profit and loss statements for each of the last five years. Attach also a
list of all monetary and physical assets owned by the defendants and whether or not they are
encumbered and to what degree.

31. If you are a public entity, and you have objected, in whole or in part, by reason of
inapplicability, to any of the preceding fourteen questions, please provide the following
information:

(a) Please attach any profit and loss and/or annual budget statements for the
entity, along with any tax returns for the entity, for the past five years;

(b) Please set forth the name and address of any and all tax preparers,
accounting firms, financial planners, financial advisors and financial professionals with whom
the defendant public entity has consulted in the last five years and if a business name is given,
give the particular names of the individuals at that business with whom the entity has dealt,
individually;

(c) Please provide the source of all funding provided to the entity on an
annual basis, including any funding which is on a greater than annual or less than annual basis,
such as monthly, and disclose the particular source of the funding and the amounts of the
funding, by period, for the last five years;

(d) Attach any documents verifying the description, address and current
market value of any real property owned in whole or in part by the entity;

(e) Set forth any judgments entered against the entity, the date they were
entered, the docket number for the judgment, the creditor and the amount of the judgment.

Complaints and Investigations
32.  Set forth each complaint by plaintiff and/or by any other person (to the extent that

such complaint referred to, involved, or was on behalf of plaintiff) alleging any discriminatory,
retaliatory or harassing act(s). For each such complaint:
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(a) state whether the complaint was made orally or in writing;
()] identify and attach any documents relating to it;
() set forth how the complaint was received, when and by whom.

To the extent that any investigation or follow up took place as a result of any complaint
responsive to this interrogatory, set forth how much time passed between the receipt of the/each
complaint and the start of the investigation or other response. To the extent any investigation
took place, set forth how long the investigation took place and how the plaintiff was made aware
of the results of said investigation, by whom and in what format. Identify and attach any
documents relating to said investigation(s).

33, Set forth the name of each person who conducted, was interviewed by,
participated in and/or reviewed materials pertinent to, any investigation conducted by answering
defendant as a result of any complaint made by plaintiff, in which plaintiff alleged any wrongful
act identified in the allegations of plaintiff’s complaint in this action. For each individual
identified:

(a) set forth in complete factual detail the extent and nature of the
participation of each such individual;

(b) each individual’s relationship to the answering defendant;

(c) whether each individual is a member of the defendant’s litigation control
group and if defense counsel will produce each individual by notice of deposition;

(d) for every individual who will not be produced by notice of deposition, set
forth his/her date of birth, residence address, business address and all known telephone numbers;

(e) set forth the training and education of the individual, to the extent that the
individual conducted and/or managed and/or supervised any investigation, on how to
conduct/manage/supervise such investigation;

(® identify and attach any and all documents referring or relating to any
investigations identified and/or discussed in the answer to this interrogatory;

(2) identify and attach any and all documents referring or relating to the
training or education referenced in response to sub-part (€) above; and

(h) identify and attach any and all documents referring or relating to the
process and procedure by which the individual conducted/managed/supervised said
investigation(s), and;

34.  To the extent that any investigation was conducted in connection with, relating to
or referencing any complaint the plaintiff identifies in his or her complaint in this action, set
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forth the results of the investigation and identify and attach any documents relating to same. To
the extent that anyone was disciplined, formally or informally, provide full factual information
relating to same.

Experts

35. State the expert’s name, practice address, home address, date of birth and attach a
copy of his or her most recent curriculum vitae or resume.

36. Supply a list of each and every matter in which the expert has authored an expert
report in the last five years, include the following information for each matter.

(a) The case name and docket number, County of venue if applicable, or
claim number, administrative file number (for example, DCR or EEQC) if not filed in Superior
or Federal Court;

{b) The name and business addresses of all counsel involved in the matter;

{c) For whom the expert authored the report, plaintiff or defendant, and if
more than one plaintiff or defendant was involved in the case, state which;

(d}  Attach a copy of that report.
37.  Set forth a list of each matter in which the expert has provided deposition
testimony in the last five years. Include the following:
(a) The case name and docket number, County of venue if applicable, or

claim number, administrative file number (for example, DCR or EEQC) if not filed in Superior
or Federal Court;

(b) The name and business addresses of all counsel involved in the matter;
(c) For whom he or she authored the report, plaintiff or defendant, and if more
than one plaintiff or defendant was involved in the case, state which.

38.  Set forth a list of each matter in which the expert has provided trial testimony in
the last five years. Include the following:

(a) The case name and docket number, County of venue if applicable, or
claim number, administrative file number (for example, DCR or EEOQC) if not filed in Superior
or Federal Court;

(b) The name and business addresses of all counsel involved in the matter;

18



(c) For whom you authored the report, plaintiff or defendant, and if more than
one plaintiff or defendant was involved in the case, state which.

39. Set forth a breakdown of income derived from expert witness work in the last five
years as follows:

(a) The amount received by either the answering witness or the answering
witness’ business if witness’ income is not divisible from the income of the business, to the
extent that such amounts were received from parties, their attorneys, insurance companies or
other agents for the purpose of authoring expert reports for each year in the last five years;

(b) The amount received by the answering expert and/or their business if the
expert’s income is not divisible from the business from parties, their attorneys, insurance
companies or other agents for the purpose of deposition testimony in the last five years;

(c) The amount received by the answering expert and/or their business if the
expert’s income is not divisible from the parties, their attorneys, insurance companies or other

agents for the purpose of in-court, videotaped or live testimony in the last ten years;

(d)  Attach a true and correct copy of all schedules and/or tax returns
substantiating the income derived from expert witness work in the last ten years.

40.  Set forth in percentages the approximate number of occasions that the expert has
served in the capacity of an expert for plaintiff and in the capacity of an expert for defendant for
the last ten years.

41.  Set forth for each publication authored or co-authored in the last twenty years;

(@)  The publication, issue number, year, edition or volume in which the article
appears;

(b}  The names of any co-authors applicable;

(c)  The subject area concerned with the authored pieces via description of the
authored piece (i.e., chapter in a treatise, article in a journal, etc.)

42. Set forth in detail any professional standards, charts, laws, regulations,

ordinances, statutes or other authorities upon which you rely in whole or in part in rendering
your opinions. Set forth each in detail, citing its source.

Accommodation

NOTE: "Employment" should be read to include status as an alleged independent
contractor, in which case each question relates to that relationship.
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54, Is defendant aware of any medical situation or condition, illness or injury
(whether temporary or permanent) pertaining to the plaintiff? If so, please provide all factual
information regarding same, including, but not limited to: What you understand the medical
condition, illness or injury to be; The mechanism by which defendants, through its servants,
agents or employees became aware of it; Which servants, agents or employees of the defendant
are aware of it; When they became aware of it; Identify and attach all documents relevant to the
information, including all medical documents, internal memos, correspondence, emails, letters,
memos, diaries and journals relating to or in any way mentioning the medical condition, illness
or injury and state whether defendant will admit that the injury, illness or condition comes within
the definition of “disability,” “illness,” “injury,” “permanent medical condition,” “temporary
medical condition,” or other term rendering the condition, injury or illness amenable to assertion
of jurisdiction under the New Jersey Law Against Discrimination’s provisions relating to
disability.

35.  Was arequest to accommodate any illness, injury or condition ever made by the
plaintiff?
36.  If so, provide full factual information regarding each such request, including, but

not limited to: Whether it was made orally or in writing; When it was made; To whom it was
made; Whether you claim that the request was made other than in full accord with any written or
unwritten policy relating to such requests and you so claim, identify the oral or written policy to
which such requests should have been accommodated or subject; Attach copies of same if it is in
writing and explain which part of or provision of the policy was violated by the plaintiff in the
manner in which he/she made their request for accommodation; State if the accommodation
granted; If it was granted, explain in what manner the accommodation was granted; If it was not
granted, explain the reasons why it was not and what factual and/or legal analysis went into the
decision not to grant the request; Identify and attach all documents relating to the evaluation
and/or decision making process relating to the request for accommodation; and If you contend
that the request could not be “reasonably” accommodated, explain why you contend this is so.

57.  List the name, field of medical attention, current address if known and particular
staff person if known, of each and every medical provider or medical office about which you
have knowledge that plaintiff received treatment, care, diagnostic evaluation or therapy. Also
identify and attach any and all documents relevant to this knowledge in your possession.

58. Do you contend that plaintiff’s performance of his/her job was at any time
impaired, partially or fully, by any medical condition, disability, illness or disease? If so,
factually explain this contention in detail.

59. Do you contend that plaintiff’s performance of any job which was requested by
him or her by way of reasonable accommodation would have been at any time impaired, partially
or fully, by any medical condition, disability, illness or disease of the plaintiff? If so, factually
explain this contention in detail.

60.  Explain any and all written and oral communications initiated by any servant,
agent or employee of the answering defendant toward the plaintiff for the purposes of opening a
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dialogue regarding the extension of a reasonable accommodation in regard to any condition,
disability, illness or disease or which the defendant was aware or of which plaintiff contends the
defendant was aware or should have been aware.

61.  If defendant maintains a policy regarding, has ever maintained a policy regarding,
or allows or has ever allowed in the five years previous to the filing of the complaint in this
matter, a "work from home" or other remote work practice, such as VPN or "PC Anywhere"
remote computer control, identify and attach any and all policies, guidelines in applying same,
portions of employee files relevant to the application of that policy to them (allowing or
disallowing). If plaintiff has claimed that such a request was made by him or her and ¢ither not
given or wrongfully allowed or administered, identify and attach all documentation relating to
same.

62. Does the defendant maintain, or is the defendant a beneficiary of, any
endorsement in, or policy of, insurance, which provides any measure of reimbursement or cost
off-setting, either on a per annum or claims arising basis, for any need to “reasonably
accommodate™ an employee’s disability in relation to that employee’s employment. Such
endorsements and/or policies might emerge from, relate to, or be a part of, any long-term or
short-term disability policy or benefit offered by the employer. In the event that the answer to
this question is anything other than an unqualified “no,” explain the endorsement and/or
coverage, and attach a copy of all relevant documents.

Electronic

63. Please designate one or, if necessary, more than one representative of your
company by name and job title who is in the best position to discuss and testify at deposition
about your company’s electronic data storage practices.

64. State whether or not any electronic data has been erased or deleted respecting the
plaintiff in this lawsuit, the plaintiff’s claim, the plaintiff’s employment, the plaintiff’s
contractual interactions with you or any other information relating to the plaintiff or the
plaintiff’s claim since you became aware of the intention of the plaintiff to make a claim (either
having received a letter from the plaintiff stating such claim, having received a letter from
counsel stating such claim, having received word that charges had been filed with a state or
federal agency, a regulatory body or that suit had been filed in a Court of law).

65.  If the last Interrogatory is in the affirmative, specify exactly what data has been
erased, deleted or altered from what electronic medium the data was deleted, altered and/or
erased. On what date(s) these changes took place and the reason for these changes.

66.  Does your company maintain a written standard operating procedure or policy for
the purposes of data retention of any kind? If so, identify each and every document, its date of
creation, how many pages, who maintains custody and control of the document and include a
copy of each such document to your Answers to these Interrogatories.
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67.  Does your company store its data in an owned mainframe? If so, identify the
make and model of the mainframe, year of purchase, the name of the in-house technical person
and/or outside IT companies that have serviced or maintained it for the past five years and state
its present location.

68.  State the licensed name of the program, the year of purchase and the number of
users for any and all internal intra company e-mail programs your company operates.

69.  Does your company maintain access via Internet outside the company’s intra-net?
If so, specify each and every company that has provided such access for the past five years and
describe the nature of the connection for each such company (ISDN, DIAL, TCP/IP, cable
internet, etc.).

70.  State how often data stored on any mainframe or on servers by your company is
backed up and by what mechanism and the date it is backed up.

71.  You are directed to acknowledge that you understand that pursuant to discovery
rules you are not to destroy, delete and/or erase any electronic data (e-data) pertaining to the
plaintiff in any way. If you do so after the date of this notice, you are on notice that it will be the
plaintiff’s intention to seek sanctions against you.

72, When you are asked to produce any “document” or thing in an electronic format
or in media storage, you are guided by the following instructions.

a. Provide all HASH and MD5 information and “METADATA” data in all
laptops, blackberries, PDAs, cell phones and other computing and/or media devices. Also
include all phone drives, the recycle bin of all applicable computing devices, spool files, all
“Index.data” files, car computers and text messages,

b. Do not “print” data, then scan the data and then supply that scanned
printed version, as it may destroy MD5 or HASH information.

c. Plcase provide METADATA with links and where possible, provide it in a
load file format (i.e., .dat, .log, et cetera).

Supplemental

73.  State what positions were unfilled for which plaintiff was qualified beginning on
September 1, 2015 and continuing through to the present. If a position which was available at
any point beginning on September 1, 2015 has since been filled since September 1, 2015,
provide the name, application materials and resume of the person who was selected to fill the
position.

74.  Set forth each and every verbal and/or electronic communication plaintiff had
with:
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a. Danielle Peacock, regarding plaintiff’s perception that she was being
harassed or discriminated against;

b. Fred Ebenau, regarding plaintiff’s request to be assigned to a different
position other than the tax department when she returned from her workplace injury in late 2015.

For all such communications, set forth in detail when the communication happened, in

what format it took place (electronic, email, text, phone or in person), who else was involved or
present, and identify and attach any and all documents relative to same.
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CERTIFICATION

I certify that the foregoing statements made by me are true. I am aware that I am subject
to punishment by law for any statements made by me that are willfully false.

1 further certify that all copies of reports, documents and other tangible items which are
attached to these Interrogatories are true copies of said reports. 1 certify that I do not know of the
existence of any other reports. I further certify that I will immediately serve upon the
propounding attorney copies of any requested reports, documents and other tangible items of
evidence which become known to me, but in no case later than twenty days prior to the first date

fixed for trial.

Signature

Printed Name
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COSTELLO & MAINS, LL.C
By: Kevin M. Costello
Attorney I.D. No. 024411991
18000 Horizon Way, Suite 800
Mount Laurel, NJ 08054

(856) 727-9700

Attorneys for Plaintiff
MICHELE WARD, :  SUPERIOR COURT OF NEW JERSEY
:  OCEAN COUNTY - LAW DIVISION
Plaintiff,
CIVIL ACTION
Vs.
DOCKET NO.: OCN-L-2236-16

BERKELEY TOWNSHIP and JOHN :  PLAINTIFF’S FIRST REQUEST FOR
DOES 1-5 AND 6-10, :  PRODUCTION OF DOCUMENTS

Defendants.

PLEASE TAKE NOTICE that Plaintiff{s) demands, pursuant to Rule 4:18-1, that
Defendant(s), produce for inspection and copying within thirty (30} days after service of this
request at Costello & Mains, LLC, 18000 Horizon Way, Suite 800, Mt. Laurel, NJ, 08054, the
following:

NOTE: "Employment” should be read to include status as an alleged independent
contractor, in which case each question relates to that relationship.

b Any and all documents reflecting, referring to, relating to or supporting each
denial in defendant’s Answer.

2. Any and all documents reflecting, referring to, relating to or supporting each

affirmative or separate defense in defendant’s Answer,



3. Any and all documents reflecting, referring to, relating to or supporting each and
every Crossclaim in defendant’s Answer.

4. Any and all documents reflecting, referring to, relating to or supporting each and
every Counterclaim in defendant’s Answer.

5. Any and all documents reflecting, referring to, relating to or supporting each and
every Third Party Complaint defendant has filed.

6. Any and all documents referred to or relied upon by you in the preparation of any
Answers to Interrogatories.

7. Any and all documents referred to or relied upon by you in the preparation of any
Responses to Request for Production of Documents.

8. Any and all documents, including but not limited to, letters, notes,
correspondence, electronic mail, policies, media data storage, electronic data storage, manuals,
memoranda, complaints, grievances, reviews, warning letters, disciplinary documents or any
other documents that relate to any employment or independent contractor relationship between
any party or parties in this matter.

9, Any and all documents, including but not limited to, letters, notes,
correspondence, electronic mail, policies, media data storage, electronic data storage, manuals,
memoranda, complaints, grievances, reviews, warning letters, disciplinary documents or any
other documents that relate to any termination of plaintiff.

10. Any and all documents, including but not limited to, letters, notes,
correspondence, electronic mail, policies, media data storage, electronic data storage, manuals,

memoranda, complaints, grievances, reviews, warning letters, disciplinary documents or any



other documents that relate to any change in plaintiff’s job title, job status and/or responsibilities
at any time while employed by any party to this suit.

11. Any and all documents, including but not limited to, letters, notes,
correspondence, electronic mail, policies, media data storage, electronic data storage, manuals,
memeoranda, complaints, grievances, reviews, warning letters, disciplinary documents or any
other documents that relate to any discipline, whether formal or informal, whether oral or
written, of the plaintiff at any time during his or her employment or contractor relationship.

12, Any and all documents which purport to represent job application materials
pertaining in any way to the plaintiff for employment or contractor relationship at answering
defendant's(s') company or at any other past or present employer of which the defense or any
servant or agent or employer of the defendant has awareness of knowledge.

13, Any and all documents reflecting, referring to, relating to or supporting
communications, whether oral or written, between plaintiff and any current or former employee,
agent, servant or representative of the defendant.

14.  Any and all documents referring or relating to any grievance or complaint, formal
or informal, internal or external filed by the plaintiff during plaintiff’s employment or during
plaintiff’s independent contractor relationship with the defendant.

15. Any and all copies of all audiotapes, videotapes, recordings or other media
devices that involve, pertain to, depict in any form or feature the plaintiff or any individual
named in the complaint or any individual referred to by position or description in the complaint
or any individual identified in discovery by any party, and provide any and all notes or
transcriptions of any such audio/video or other recording. NOTE: that audio/video also includes

DVD, CD and other multimedia expressions, which capture a video image.



16.  Copies of all audiotapes, videotapes or other muitimedia or other recordings that
relate to or support any of the allegations, claims, denials or defenses in the Answer.

17. Any and all documents, including any notes, correspondence or other documents
which relate in any way to any measure of damages claimed by the plaintiff.

18.  Any and all documents concerning plaintif’s promotions, transfers, positions,
demotions, reviews or other changes in assignments with the defendant.

19.  Any and all job descriptions, which pertain in any way to any position, held by
the plaintiff and/or which pertain to any position held by an individual named or described in the
complaint.

20.  Any and all documents concerning any counseling, warnings, disciplinary actions
or other adverse employment actions involving the plaintiff during his/her employment or his/her
independent contractor relationship with the defendant.

21.  Any and all EEOI statements in which the company has participated filing, which
the company has filed, or of which the company has become aware, for the seven year period
prior to filing of plaintiff's complaint.

22.  Any and all documents including complaints, attorney correspondence, answers,
official documents, pleadings, discovery, notices of claim, etc. which pertain in any way to any
claim (defined as an administrative claim in the Division on Civil Rights or the EEOC or any
other state agency or a lawsuit filed in any court) made against the defendant during the seven
years prior to the filing of plaintiff's complaint or against any then existing employee of the
defendant during the same period. Include a response only for claims or suits which allege the

same or similar theories as have been alleged by the plaintiff in his or her complaint.



23, The “redacted” (see definition of redacted below) employment file for any
individual aside from plaintiff who is named in the Complaint by name or who’s position or
identity was described by the plaintiff in the Complaint as having perpetrated, was aware of, or
who is alleged to have aided or abetted any wrongful act alleged by plaintiff. NOTE: the term
“redacted” involves a removal of all medical and financial information relating to such persons.
Responsive documents should include, but not be limited to, trainings, instructions, seminars,
disciplines, reviews or warnings.

24.  Any and all documents including meeting memoranda, notes, drafts, e-mails or
other documents which in any way refers to a currently existing policy, standard or procedure
prohibiting or speaking to the rights concerning discrimination, harassment or retaliation of any
kind.

25.  Any documents which relate in any way to any past and currently nonexistent
(and thus abandoned or revised) policy prohibiting or speaking to the rights concerning
harassment, discrimination or retaliation of any kind.

26.  Any and all documents relating in any way to plaintiff’s medical status.

27.  Any and all documents pertaining in any way to any contact by defense counsel or
other agents, servants or representatives with any witness or other party in this action, including
letters, e-mails, statements, transcription, notes of meetings, notes reflecting oral statements or
other such documents,

28.  Any and all diaries, calendars, daytimers or similar records reflecting dates or
cvents maintained by any individual the plaintiff named in his’her Complaint or who the plaintiff

describes in his/her complaint by way of position or incomplete name,



29, Each and every document in the defendant’s possession, which has not been
otherwise provided pursuant to a preceding request and which refers in any way to the plaintiff.

30. Any and all documents conceming communications by counsel, letters,
memoranda, correspondence or other documents which refer in any way to any employment
relationship maintained by the plaintiff (or any independent contracting or self-employment
relationship maintained by the plaintiff) concerning other employment prior to or subsequent to
plaintiff’s employment or independent contracting relationship with answering defendant,

31.  Any and all documents obtained by defendant or, which will be obtained by
defendant by way of subpoena power.

32.  Any and all documents evidencing paycheck inserts, mailings, policy documents,
memoranda or any other documents which the plaintiff is alleged to have received either
individually or as part of an employment group during the entirety of plaintiff’s employment
and, for any reason.

33.  Any and all documents referring to any policy of insurance, whether worker’s
compensation, general liability maintained by the defendant for the benefit of the defendant
entity or maintained by any other entity for the benefit of answering defendant or for the benefit
of any individual named in plaintiff’s complaint which is alleged to possibly cover one or more
of the losses claimed in plaintiff’s Complaint (NOTE: include declarations pages,
correspondence with insurance entity, etc.).

34.  Any documents purporting to pertain in any way to any meeting wherein the
plaintiff’s employment or independent contracting relationship or termination of same was

discussed.



35.  For each and every document that you claim is not suppliable pursuant to
interrogatories asked by the plaintiff or another request for production of documents by plaintiff
because the document is privileged, set forth for each and every such document the nature of the
document with enough particularity that it can be discussed between the parties and/or the Court
and the basis for the objection. Non-identification along with non-compliance will be the subject
of motion activity.

36.  If the Company files or sends annual reports to shareholders, produce the last ten
such reports filed and continue to supply reports filed during the pendency of this litigation.,

37.  Any and all documents not specifically requested in the foregoing requests which
Defendant believes will in any way relate to the claims in this matter.

38.  Identify and attach all correspondence, all documents, all applications (without
any alteration, deletion or change), whether electronic or physical {and, in the event of electronic,
a printout of same) pertaining to any and all “awards” the answering party has applied for,
requested that its employees recommend the entity for or otherwise requested, solicited or
participated in for the seven (7) year period prior to the filing date of plaintiff's complaint.

39.  Any and all documents provided by answering Defendant to the New Jersey
Department of Labor and Workforce Development or any other state agency or department in

regards to or in response to any claim for unemployment benefits initiated by Plaintiff.



These requests are deemed continuing and require supplementation by the answering

party should new or additional information arise

COSTELLO & C

By: e /{Ipé

Kevii M/Costéllo

DATED: August 30, 2016



CERTIFICATION

Thereby certify that I have reviewed the document production request and that [ have
made or caused to be made a good faith search for documents responsive to the request. I further
certify that as of this date, to the best of my knowledge and information, the production is
complete and accurate based on my personal knowledge.

I acknowledge my continuing obligation to make a good faith effort to identify additional
documents that are responsive to the request and to promptly serve a supplemental written
response and production of such documents, as appropriate, as I become aware of them. The

following is a list of the identity and source of knowledge of those who provided information to
me:

Signature

Printed Name



