CERTIFIED BY THE SUPREME
COURT OF NEW JERSEY AS
A CIVIL TRIAL ATTORNEY

PLEASE REFER TO:

LAY OFFICES

PuiLip T. CIPRIETTI

79 SOUTH MAPLE AVENUE
(AT ROYUTE 73 50OUTH)
P.C: BOX 1009
MARLTON, NEW JERSEY 03053

TEL (856) 283 -8605
FAX (856) 283-0015

N

EMAIL PhliCip@aocl.com
WEBSITE www.philciprietiilawyer.com

15-101 June 10, 2015

Workers' Compensation Court - Camden
2 Riverside Drive

3rd Floor - Suite 301

Camden, NJ (8103

Re: Steven M. Perez vs. Stratford Borough
Claim Petition No.: 2015-5466

Dear Sir/Madam:

Enclosed please find an original and one copy of a Notice
of Motion to Enter Default with Certification and proposed Order
in connection with the above matter. Kindly file same and
return one copy to my office marked "filed"™ 1in the envelope
provided.

Thank you for your cooperation in this matter.

Very truly yours,

PUILIP T. CIPRIETTI

PTC: xp

Encl.

cc w/encl: Borough of Stratford, Attn: Manager
{Via Certified Mail, Return Receipt Requested
and Regular Mail}
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State of New Jers€y
Depariment of Labor and Workforce Development

DIVISION OF WORKERS’ COMPENSATION NOTICE OF MOTION
WC-7 (£2-07 interactive)

CASENO’S.:
2015-5466
VICINAGE: Camden

RAME: ) w
» | STEVEN M. PEREZ
i | ApDRESS: nor: NAME:
€ | 3 N. ATLANTIC AVENUE £ &| PHILIP T. CIPRIETTL ESQUIRE
£ | STRATFORD, NJ 08084 & & AmorEss:
g 2 E| 79 SOUTH MAPLE AVENUE, P.O. BOX 1009
4| MARLTON, NJ 08053
< -
Vs TELEPHONE NUMBER (AREA CODE): 856-983-8605
£ | NAME: STRATFORD BOROUGH
B [“ADDRESS: o NAME : [ 1 SELF-INSURED |_JwOT-COVERED
E 307 UNION AVENUE E HIGHLAND CLAIM SERVICES, INC.
# | STRATFORD, NI 08084 & | ADDRESS:
: S| po.BOX 222
wamz: NO ANSWER HAS BEEN FILED 2 | McAFEE, NI 07428
) [
ADPRESS: E cLan Numeer: PAC0122353

ATTORNEY FOR
RESPONDENT

TELEPHONE NUMBER (AREA CODEX:

TO: BOROUGH OF STRATFORD, ATTN: MANAGER

307 UNION AVENUE, STRATFORD, NJ 08084

(ADBPRESS)

Please take Notice that on a date to be set by the Court, the undersigned will move for the following relief:

TO ENTER DEFAULT AGAINST THE RESPONDENT.
Movant will rely upon the following in support of this motion:

ATTACHED CERTIFICATION AND ORDER

. //7, ) R

7 .-‘"‘7 P
LS
%/ : ,j///// 7 Dated:

i

P_H,:E«IJI@? CZPRIBPII ; ESQUIRE
Attorney fuf Petitioner e

6/10/2015




PHILIP T. CIPRIETTI

Certified by the Supreme Court

of New Jersey Civil Trial Attorney
79 South Maple Avenue

P.0. Box 1609

Marlton, NJ 08053

(856) 983-8695

Attorney for Petitioner

ATTORNEY 1D NO. 011061974

DEPARTMENT OF LABOR

STEVEN M. PEREZ, : AND INDUSTRY
: DIVISION OF WORKERS'
Petitioner, : COMPENSATICN
vs. : CLAIM PETITION

NO. 2015-5466
STRATFORD BOROUGH,

Respondent.

CERTIFICATION OF COUNSEL

PUYILIP T. CIPRIETTI, ESQUIRE, of full age, hereby
certifies as follows:

1. T am an attorney-at-law of the State of New Jersey
and represent the Petitioner in this matter.

2. Oon February 3, 2015, a Claim Petition was filed in

this matter.

3. Te date, no Answer has been filed by the
Respondent.
4, Therefore, 1t is respectfully requested that an

rder be entered to enter default against the Respondent.
1 hereby certify that the foregoing statements made by

e are true. I am aware that if any of the foregoing




statements made by me are wilifully false, I am subject to

punishment. . o

e

e T
PHILIB T, CIE’RIE_TTI, ESQUIRE

J e e

Dated: June 10, 2015




PHILIP T. CIPRIETTI

Certified by the Supreme Court

of New Jersey Civil Trial Attorney
79 South Maple Avenue

P.0., Box 1009

Mariton, NJ 08053

(856) 983-8690

Attorney for Petitioner

ATTORNEY ID NO. 011061874

DEPARTMENT CF TLABOR

STEVEN M. PEREZ, : AND INDUSTRY
: DIVISION OF WORKERS'
Petitioner, : COMPENSATION
V3. : CLAIM PETITION

NC. 2015-5466
STRATFORD BOROUGH,

Respondent.

ORDER

THIS MATTER having been opened to the Court by Philip
T. Ciprietti, Esguire, Attorney for the Petitioner, STEVEN M.
PEREZ, appearing; and there being no objections thereto and
good cause having been shown;

IT IS on this day of , 2015,

ORDERED that default be entered in favor of the Petitioner,
STEVEN M. PEREZ, and against the Respondent, STRATFORD

BOROUGH.
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T i et 2

------
N L

JuL 28 0

Plaintiff or Filing Attoraey Infoni:flaﬁoﬁ:. o T I
Name John Gentless L RS e
NJ Attorney D Number ___#/A T T g IR L
Address 777 Union Ave a
Stnattond NI 08084
Telephone Number
Superior Court of New Jersey
Division County
John Gentless ' Apfﬁ
: : \ DocketNo: _ £~ 57/ (p
Plaintiff, (to be filled in by the court)
V.

Bonough of Staatfond . o . Civil Action

, Complaint

Defendant(s). '
Plaintiff, John Gentless ‘ , residing at
{your name)
117 Union Ave , City of Stratfond
{your address) ) {your city or town)
County of Carden
{your county)

State Of New Jersey, complaining of defendant, states as follows:

1. On July 1.24h L2076 . tratford flayonr € Council , Defendant
* {neme of person being sued)

(Summarize what happened that resulted in your claim agatnst the defendant. Use additional pages if necessary.)
see atlached #1

e —
e —

The.defendantinthisactionresidesat 307 Union Ave Staatlond NI 08084 s

{defendant’s address)
In the County of _ State of New Jersey.

{name of county where detendant lives)

n. Plaintiff is entitled to refief from defendant under the above facts.
Injunciive Relief may be what 44 needed fecalse I want the counrt

to Onden council to acceft and act upon the pelilion. That action
feing the acceptance of the petition and placing the issue on the

Novemben 2076 fallot fon the volens of Strnatford Lo decide.
Revised 11/01/2013, CN 11210 Page 1 of3




Number 2

On July 12,2016 which was the date of Stratford Borough regular monthly
council meeting 1 formally submitted a petition to be placed on November
9016 baliot. The petition was created for the purpose of having a non-binding
teferendum placed on November 2016 election in the Borough of Stratford.

The petition was created in conformance with the procedures as stated by
the Camden County Board of Elections with the advice being provided by
John Schmidt. This procedure requires the signatures of 10% of the registered
yoters from the November 2015 general election. The total number was 4430.
as verified by the Camden County Board of Elections. Between the dates of 6-
1-2016 and 6-30-2016. 537 signatures of registered voters from Stratford were .
obtained. This number exceeds the 10% requirement.

There is no local code in the Borough of Stratford which would contradict
the procedures as outlined by the Camden County Board of Elections.

The petitioner can not proceed with having the voting residents of Stratford
decide in a timely fashion upon the subject of the petition on November 2016
ballot unless the Borough Council takes positive action soon to have it placed
on the ballot.

The plaintiff, exercising his First Amendment right to petition the
government, seeks to have the Borough Council accept the petition containing
sufficient signatures of the residents of Stratford, and to act upon the petition
by having the voting citizens of Steatford decide on the issue of the patk as a
Jocal question/referendum in the November 2016 election.




3. The harm that occurred as a result of defendant’s acts include: (list each item of damage and injury)

1. The fMlayor and Bonough Council of Stnatfond nefuse to acil on
. petition ALn violation of the Plaintill’s Finsdl Amendmeni right.

2. The Plaintiff and the 1 h_of Stnatload have
feoen denied the oppoatunily to nanticdpale in < Jocal issue of

fand u(,g,nnprn‘jnn of a rmnr/r

3. Bg denying the acceptance of the getiiion!ihz gnoczdunza in place
[ n r/aﬂnyod’.__and_

Wa:mnf the ,{'ééue‘xanm feoingon the ﬂnﬂﬂnﬁ_due
to time Pactonrs and paoceduned Lon copgting the Boxn ough of Staatfond

Whexefoé‘f‘ﬁl%ﬂﬁii% ?eﬁué’s/%f ju%. U%ﬁ!’ a"’g%mzsg égfeﬁéa%l%)%&o&inages, together with attorney’s
fees, if applicable, costs of suit, and any other relief as the court may deem propert.

e
Dated: [2/ 9‘> ! _ Signature:

20of3
RevisedlUOlIlmB.CN 11210 Poge 20




3. The harm that occurred as a result of the defendants acts include: (list each item of
damage and injury)

Adaditional Items

4. Should the petition not be on the November 2016 ballot, additional expense would be
incurred by a Special Election on this matter, and/or, the property at issne may increase
in price or be purchased for another use prior to the voters deciding the matter.

5. On June 30™ 2016 Mayor Josh Keenan published a letter on his facebook site
denouncing the petition as non factual and a big scare tactic, which interferes with our
First Amendment right, freedom of speech and petition.




CERTIFICATION OF NO OTHER ACTIONS

1 certify that the dispute about which I am suing is not the subject of any other action pending in
any other court or a pending arbitration proceeding to the best of my knowledge and belief.
Also, to the best of my knowledge and belief no other action or arbitration proceeding is
contemplated. Further, other than the parties set forth in this complaint, I know of no other
parties that should be made a part of this lawsuit. In addition, I recognize my continuing
obligation to file and serve on all parties and the court an amended certification if there is a
change in the facts stated in this original certification.

Dated: '7‘35,’/6 Signature: %M

OPTIONAL: I you would like to have a judge decide your case, do not include the following
paragraph in your complaint. If you would prefer to have a jury to decide your case, please sign

your name after the following paragraph.

JURY DEMAND

The plaintiff demands trial by a jury on all of the triable issues of this complaint, pursuant to New Jersey
Court Rules 1:8-2(b) and 4:35-1(2).

Dated: ' Signature:

Revised 11/01/2013. CN 11210 Page 3 of 3




ORDER PREPARED BY THE COURT

’ FiLED

JUL 2 9 2016

John Gentless,
Plaintiff

Borough of Stratford,
Defendant

e .

CRIMINAL E}WIS!GN

SUPERICR COURT OF NEW JERSEY
LAW DIVISION
CAMDEN COUNTY

DOCKET# L-2757-16

Civil Actiomn

ORDER TO SHOW CAUSE
SUMMARY ACTION

THIS MATTER having come before the Court by Plaintiff, John
Gentless, not appearing and self-represented, for relief by way

of summary action pursuant to R.

4:67-1(a), based upon the facts

set forth in the wverified complalnt filed herewith, and the
Court having determined this matter may be commenced by order to
show cause as a summary proceeding, and for good cause shown;

IT IS on this 29th day of July, 2016 ORDERED as follows:

1. Plaintiff shall serve a copy of this order to show cause,
the verified complaint, and any and all other documents
submitted in support of this application upon Albert J.
0lizi, Esqg., attorney for Defendant, and upon the clerk of

o the -Borough of -Stratford-within-five (5)-days-of-the . date

of this Order.

2. Defendant shall file and sexrve
days of receipt of Plaintiff’s

3. The parties shall appear for a

its response within five (5)
order to show cause,

hearing on August 15, 2016

at 3:00PM before the Hon. Sherri L Schweltzer J.S.C.

““/(/%/u /é% LZ/

. Sherri L. ‘Schweltzei, J.s.C.

&




PARIS ACKERMAN & SCHMIEREF. LLP Z ?

101 Eisenhower Parkway
Roseland, New Jersey 07068
Phone: (973) 228-6667

Fax: (973) 629-1246

David S. Paris, Hsq.

ROBERT WALTERS, individually and on
behalf of all others similarly situated;

STATE OF NEW JERSEY
Plaintiff, . SUPERIOR COURT
Vs, LAW DIVISION: CAMDEN
- COUNTY
THE BOROUGH OF STRATFORD, DOCKET NO.: CAM-L- 3560-12
REDFLEX TRAFFIC SYSTEMS, INC,,
WWW.PHOTONOTICE.COM, AND

UNIDENTIFIED ENTITIES A SUMMONS
THROUGH Z. :

Defendants.

From The State of New Jersey
To the above named Defendant(s):

The Plaintiff, named above, has filed a lawsuit against you in the Superior Court of New
Jersey. The complaint attached to this Summons states the basis for this lawsuit. If you dispute
this complaint, you or your attorney must file a written answer.or motion and proof of service
with the deputy clerk of the Superior Court of the county listed above within 35 days from the
date you received this summons, not counting the date you received it. If the complaint is one in
foreclosure, then vou szust file your written answer o motion and proof of service with the Clerk
of the Superior Court, Hughes Justice Complex, CN-971, Trenton, NJ 08623, A filing fee ($200
for Law Division) payable to the Clerk of the Superior Court and a completed Case Information
Statement {available from the deputy clerk of the Superior Court) must accompany your answer
or motion when it is filed. You must also send a copy of your answer or motion to Plaintiffs -
attorney whose name and address appear above, or to plaintiff, if no attorney is named above. A
telephone call will not protect your rights; you must file and serve a written answer or motion

(with fee and completed Case Tnformation Statement) if you want the court to hear your defense.

If you do not file and serve a written answer or motion within 35 days, the court may
enter a judgment against you for the relief plaintiff demands, plus interest and costs of suit. If
judgment is entered against you, the Sheriff may seize your money, wages or property to pay all
or part of the judgment.




If you cannot afford an attorney, you may call the Legal Services office in the county
where you live. A list of these offices is provided. If you do not have an attorney and are not
eligible for free legal assistance, you may obtain a referral to an attorney by calling one of the
Lawyer Referral Services. A list of these numbers is also provided.

Dated: August 24, 2012

/s/ Jennifer M, Ferez /s/
JENNIFER M. PEREZ,
Acting Clerk of the Superior Court

Name of Defendants to be served:  The Borough of Stratford

Address for Service: Stratford Borough Hall
307 Union Avenue
Stratford, NJ 08084
Attention: Borough of Stratford




PARIS ACKERMAN & SCHMIERER LLP
101 Eisenhower Parkway ,
Roseland, New Jersey 07068 deto T e
Phone; (973) 228-6667 A e Ty
“Fax: (973) 629-1246 o ]
David 8, Paris, Tyt | B RS B R

ROBERT WALTERS, individually and on L
behalf of all othets similarly situated;
| STATE OF NEW JERSEY
Plaintif, SUPERIOR COURT
vs. LAW DIVISION: CAMDEN
COUNTY
THE BOROUGH OF STRATFORD, . DOCKETNO.. [/ . B350 /2
REDFLEX TRAFFIC SYSTEMS, INC.,
WWW.PHOTONOTICE.COM, AND
UNIDENTIFIED ENTITIES A CLASS ACTION COMPLAINT AND
THROUGH 7. JURY DEMAND
Defendants.

Plainfiff, Robert Walters, (“Plaintiff”) individually, and on behalf of all others siilarly
situated, by and ihrough his counsel, Patls Aék@m&én & Hehmierer LIP hereby brings this class
“action against the defendants the Borough of Stratford, New Jersey (“Stratford”), Redftex Traffic
Systems, Inc. (“Redflex”), www.photonotice.com (“Photonotice”) and Unidentified Entities A
through Z (collectively *“the Defendants*). In support thereof, the Plaintiff alleges as follows:

1. NATURE OF THE CASE

1, This is a class action lawsuit brought by, and on behalf of, New Jersey residents
challenging Stratford’s uniform policy of issuing illegitimate citations and collecting fines
through the unlawful implementation of an automated photo enforcoment program established in

Stratford (the “Red Light Camera Program’™).




2 On or sbout September 7, 2009 Sltratford contracted with Redflex, to administer
the Red Light Cunicra Program.and provide phote ‘enforcement at dangerous intersections in the
tovsuship.!

3, Upon information and belief, Redflex is also instrumental in the issuance of the
actual citations in connection with the Red Light Camera Program,

4, At all relevant times, New Jersey motorists who teceived citations in connection
with the Red Light Camera Program were instructed to pay certain fees to Defendant
Photonotice, the online collections processor for Stratford and Redflex.

§,  Throughout the relevant Class Period (as hereinafter defined), Stratford was
ineligible to operate the Red Light Camera Program, due to its failure to comply with the
mandatory statutory requirements imposcd to by N.J.S.A. 39:4 -8.14,

6, At all relevant times, &uatford, Redﬂex, and Photonotice realized significant

Just financial gains by each retaining percentagcs of the fines collected though the unlawful
implementation of the Red Light Camera Program.

7. This action assetts claﬂns for unjust entichment and a declaratory judgment,
declaring that throughout the Class Period, Stratford failed to comply with the statutory
requirements governing the Red Light Camera Program.

8. Plaintiff and the putative class seek injuactive and declaratory telief, including: (i)
an ordel.' establishing a coui't-supervisled program to carry out an audit and refunds to class
members victimized by Stratford’s deceptive misconduct; and (ii) an order enjoining Stratford

from continuing to operate the Red Light Camera Program until the program is brought iato

! hitp: /lwww red Hex.com/docurments/public_documents/asx_announcements/2009-09-
07%26 S tratford, %20Denbam%20Springs, %20EStLouis. pdf




compliance with all New Jersey Department of Transportation (“NJDOT”) and statutory
requiretments,

II. VENUE
9. Venue is appropriate in this case as Defendant Stratford is located within

Camden County,

10.  Venue is appropriate in this case as Defendant Redflex transacts substantial
business within ‘Ca,mden County, including, without limitation, the administration of the Red
Light Camera Program,

11, Venue is apptopriate in this case as Defendant Photonotice transacts
substantial business within Camden County, including, without limitation, providing online
video and photographic media relating to motoriat violations. |

111 PARTIES

12, Plaintiff is a citizen of the State of New Jersey, residing in Cherry Hill, New
* Jersey.

13.  Like all other clags members, Plaintiff received a citation issued by Stratford, in
connection with a purported violation captured on video through the Red Light Camera
Program.

14._ Plaintiff received said citation when, on or about March 26, 2011, his vehicle
was oaptured on video purportedly driving through a red traffic light at the intersection of
White Horse Road and Berlin Road in Steatford, New Jersey.

15, Plaintiff received an $85 fine in connection with the purported violation, which

wag paid in full,




16.  Defendant, the Botough of Stratford, is a borough organized tnder the laws of the
state of New Jersey.

17.  Upon information and belief, Defendant Redflex is a Delaware corpo_r&tion,
wholly-owned by non-United States ownets, maintaining principal offices in Scottsdale,
Arizona, Redflex operates as a foreign corporation in the state of New Jersey.

| 18,  Upon information and belief, Photonotice is owned by Redflex and operated as a
division or subsidiary thereof, and maintains a principal place of business in Scottsdale, Arizona.
IV, FACTUAL BACKGROUND

A, The Instiution of Red Light Runﬁing Sustems

19, Speed and red light cameras are a new type of automated enforcement technology
used to detect, deter and enforce local driving laws,

20.  Presently, twenty;one States have authorized the use of speed and red light
cameras and nine States prohibit their use.?

21.  On January 13, 2008, the New Jersey Legislature passed Assembly; Bill 4314
establishing a five-yoar pilot program to determine the effectiveness of installing and
utilizing traffic control signal monitoring systems, also known as a red light running system
(hereinafter a “RLR System”).

22. A RLR System is an integratod device that employs one or more cameras, which
are comnected to trafﬁ_c signal controllers and inrgad gensor zones. During green and amber

traffic signal phases the system is not active, The system activates during the red traffic signal

2 [pformation current as of Fuly, 2012 ~ hitp:/Awww,ghsa.org/tml/stateinfo/laws/auto_enforce.htmk




phase whete one or more cameras will capture images of vehicles, Accordingly, a RLR System
is able to produce images of vehicles that purportedly disregard a red signal,

23.  'The implementation of the pilot program authorized under Assembly Bill 4314
was codified under N.J.S.A. 39:4-8.14(a).

24,  This statute requires a municipality that desires to participate in the pilot program
to first file an application with NJDOT to identify the intended location of the RLR System,
provide evidence that a high number of traffic violations occurs at the intended location and most
importanily to submit:

A certification by the municipal engineer that (a) the
intersection or intersections in question have a minimum
duration of the amber light at the traffic control signal of
three seconds if at least 85 percent of the vehicular traffic
approaching the signal is travelling at a speed of 25 miles
petr hour or less; and (b) for each five mile increase in the
speed of vehicular traffic roferred to in subparagraph (a) of
this paragraph above 30 miles per hour this minitnum
duration of the amber light shall be increased by one-half
second. N.J.8.A.39:4-8.14(a)(3).

25.  The statute apptoving the use of the red light cameras in participating
municipalities mandates that after & municipality is admitted into the program, each RLR System
muost be inspected at least once evety six months by the municipal engineer and that the
municipality must submit a report of such inspection at least every six months, See N.J.S.A.
39:4-8:14(e)

26.  The language of N.J.S.A, 39:4-8.14(¢) vests no discretion with anyone to waive
compliance with this requirement, expressly using the mandatory language that requires that a
RLR System “shall be inspected and certified at least once every six months.”

B, Stratford’s Red Light Camera Program

27, Stratford enrolled in the state pilof program in 2011,




28.  Prior to receiving authorization from NJDOT to employ the use of RLR System
technology, Stratford entered into a contract with Defendant Redflex who supplied, operated and
maintained the RLR System installed in Stratford.

29, At that time, Redflex was the largest provider of digital red light and speed
enforcement setvices in North America, having contracts with at Jeast 240 U.S. <ities.

.30, Stratford’s contract with Redflex entitled Redflex and its affiliate Photonotics, to
share in any fines collected as a result of citations issued through the Red Light Camera
Program. ,

31, On or about August 1, 2011, Stratford implemented the Red Light Camera
Program and began issuing traffic viclations through the use of a RLR System. -

32. At all times throughout the Class Period, Stratford failed to comply with the
mandatory statutory requirement of N.J.S.A 39:4-8.14(c) that each municipality “shall” condﬁct
an inspection of each RLR System in the municipality at least once every six months and “shall”
submit a report on such inspection at least once every six months.

33,  Indeed, on June 19, 2012, NIDOT suspended 21 New Jersey municipalities,
including Stratford, Jrom the pilot red light camers program for failure to conduct the statutorily.
medated inspections every six months, and for failure to submit.the statutorily mandated
ce‘rtiﬁcations of such inspections every six months,

34, Thus, NJDOT fom;qlly. recognized that Stratford’s failure to conduct the bi-
annual inspection of its RLR System lmd rendered Stratford’s Red Light Camera Program legally
ineligible to operate,

35.  Stratford was never in compliance with N.J.S.A 39:4-8,14(e) when it issued

citations and collected fines in connection with its Red Light Camera Program.




36,  Upon information and belief, Stratford’s Red Light Camera Program caused thete
to be roughly 350 tickets issued per month that generated annual revenues of $300,000.2

37, Stratford has not refunded any of this money, despite the fact that the Red Light
Camera Program that operated in Stratford was not operated in compliance with the standards set
forth at N.J.S.A. 39:4-8.14(e).

38, N.J.S.A. 30:4-8.14(e), cleatly states that to be legally eligible to operate a RLR
System in New J eréey, a municipatity has to inspect its system every six months and submit a
certification as to the results of that inspection every six months.

39,  No provision of the statute vests any person ot entity with discretion to waive the
mandatory eligibility requirentents or to extend the statute’s six month time period.

40. Nor does any provision of the statute provide for or authorize a municipality to
retroactively cure a violation of N.J.8.A. 39:4-8.14(e).

41,  Regardless of what steps Stratford takes to comply ﬁth N.J.S.A. 39:4-8.14(e)
after its ability to use the RLR Systen';' was suspended by NIDOT, Stratford had not previously
been in compliunce with stat'utowrequ.irements sihce the Red Light Camera Program’s inception -
in 2011,

42, Stratford must therefore refund the fines it illegally collected in the past during
that period when it was not statutorily eligible to impose such fines and expunge the records of
the affected drivers for the period when Stratford was not statutorily eligible to issue such
violations.

V. CLASS ACTION ALLEGATIONS

3 http://pqasb.paarchiver.co mfoourierpostonline/access/269278847 LimI?FMT=ABS &date=Junt2 1%2C+2012
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43, This action is brought as a class action pursvant to New Jersey Court Rule 4:32
on behalf of Plaintiff named above and all others similarly situated. The class is defined as:
Al Mew Jersey motorists who paid fines associated with citations
issued By Stratford in connection with the Red Light Camera Progrem
(the “Class"), from Augnst 1, 2009 through June 20, 2012,

44,  All Class members also pray for money damages,

45.  All Class members pray for temporaty and permanent injunctive relief,
declaratory relief because the parties opposing the Class have acted on grounds generally
applicable to the Class, thereby making appropriate injuncfive relief to the class as a whole,

46.. ~ The proposed Class meets the eriteria sot forth for the maintenance of a class
action as described below.

47.  Numerosity: Members of the Class‘ are so numerous that their individual
joinder is impractical. The precise identities, number and addresses of members of the Clasg
are unknown to Plaintiff, but may and should be known with proper and full discovery of
deferdunts, third- partles, and their regpective records.

43,  Existence of Common Questions of Fact: The comtmon mucleus of operative
falcts to be dotermined for the Class as a whole center upon the Defendants’ unjust

enrichment stemming from the wnlawful misconduct which transpired in the State of New

Jersey. The questions of fact common to Class members include, but are not limited to,

whether the Defendants’ non-compliance with New Jersey laws led to improper issuance of -

traffic violations and collection of unjustified traffic fines,

49, Existence of Common OQuestions of Law: There is a well-defined

commonality and community of intetest in the questions of fact and law affecting the

mambers of the Class. The common questions of fact and law include, among other things:




- 8, Whether Stratford complied with the requirements of N.J.S\A, 39:4-

8.14(e) by conducting inspections of its RLR System and submitting a certification for each

- such inspeetisi to NIDOT every §ix months during thic clags perind, as required by N.J.S.A.
39:4-8:14(e);

b. Whether Stratford’s failure to comply with the mandatory six month
inspection and certification requirements of N.J.S.A, 39:4.8.14(e) rendered it ineligible to
issue citations and collect fines through the implementation of the Red Light Camera
Program during that period of non-compliance;

c Whether Stratford, Redflex, and/or Photonotice were unjustly enriched
by retaining the $85.00 fines paid by Plaintiff and the Class as a result of citations issued in
connection with the Red Light Camera Program, during the period of time that Stratford was
not in compliance with N.J.8. A, 39:4.8.14(e);

d. Whether Stratford’s faflure to comply with the mandatory inspection
and certification requirements of N.J.S. A, 39:4.8.14(e) for a given period of time in the past
can be retroactively cured by conducting an inspection and submitting a certification outside
the time period mandated by N.J.S.A, 39:4-8,14(e); and

e Whether Plaintiff and the Class are entitled to a court-supervised

. -.program of andits end refunds relating to thost. $85 fres collected by Stratford during any

period in which it was found to be ineligible to maintain a red light camera system in New
_ Jetsey.

-50. Typicality: Plaintiff is a member of the Class. Plaintiff’s olaims have a
common érigin and share common bases with the Class. All claims originate from the same
illegal and fraudulent practices of thg Defendants, and the Defendants act in the sarhe way
toward the Plaintiff and the Class members. If brought and prosecuted individually, the
claims of each Class member would necessarily require proof of the same material and
substantive facts, rely upon the same remedial theories, and seek the same relief.

51.  Adequacy: Plaintiff is an adequate representative of the Class because his
interests do not conflict with the interests of the membets of the Class he seeks to represent.

Plaintiff has retained competent counsel, and intends to prosecute this action vigorously.
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Plaintiffs counsel will fairly and adequately pro.tect the interests of tho members of the
Class.

52.  Superiority: A class action is superior to any other available method for the
fair and efficient adjudication of this controversy, because; (i) common questions of law and
fact o*;ferwhelmingly predoﬁinate over any individual questions that may arise, such that
there will be efficiencies to the courts and the parties in litigating the common issues on a classI
 basis rather fhan on an individual basis; (ii) the damages to some class members are larger than
to others, but all claims are sufficiently small that individual prosecution of the claim would
not be an economicelly viable alternative; (ili) class treatment is desired for optimal
deterrence and compensation; (iv) the economies of scale inherent in litigating similar olaims
on & commes bagis will enable this ‘casc".- . be litigated-on a éost-xefﬂcient basis as a class
action, especially when compared fo repetitive individual actions; (v) no unusual difficulties
are likely fo be encountered in the manaéement of this class action as the proofy as to Hability
are common to all class members; and (vi) this action would be effectively impossible to bring
as individual actions leaving Plaintiff and others similatly situated with no viable remedy.

FIRST COUNT
UNJUST ENRICHMENT

53.  Plaintiff repeats and realleges each of the foregoing paragraphs of this
Complaint ag if set forth in full.
54,  Stratford’s actions evidence an indifference to the rights of Plaintiff, the Class and

the laws of the State of New Jersey,
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55. By the acts alleged herein, Stratford disregarded the statutory mandates
required of all municipalities to continually monitor the RLR System that was installed as a
means to deter and enforce traffic laws,

56.  Stratford received a benefit from Plaintiff and the Class in the form of its
retained percentage of the $85 fines improperly imposed on and collected from Plaintiff and
‘the Class memnbers in the manner alleged herein,

57,  Redflex received a bénefit from Plaintiff and the Class in the form of its
retained percentage of the $85 fincs improperly imposed on and collected from Plaintiff and
the Class members in the manner alleged herein.

58,  Photonotice received a benefit from Plaintiff and the Class in the form of its
retained percentage of the $85 fines improperly imposed on and colleotéd from Plaintiff and
the Class members in the manner alleged herein.

59,  Plaintiff and the Class conferred a benefit upon the Defendants by paying their
$85 fines.

60. The Defendants unlawfully accopted said benefits, which under the
circumstances, would be unjust to allow the Defendants to retain,

61. By failing to comply with the stafutory six month inspection and reporting
requirements, Sh"atfordlknowingly received and appreciated benefits at the expense and to the
det;riment of Plaintiff and the Class.

. 62; . By sharing in the ﬂnes leyieci». ypon Plainiff and the Cl'eisl.s, Redflex knowingly
-rcueivcd and apprecia’sed benefits at the expense and to the detriment of Plaintiff and the Cléss.
63. By sharing in the fines leyied upon Plaintiff and the Class, Photonotice knowingly

received and appreciated benefits at the expense and to the detriment of Plaintiff and the Class,
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64.  Plaintiff and the Class, therefore, seek, and equity demands, the disgorgement. of
all wrongfully obtained fines received by the Defendants as a result of their non-compHant
operation of the RLR System.

SECOND COUNT
DECLARATORY JUDGMENT

65.  Plaintiff repeats and realleges each of the foregoing paragraphs of this
Complainit as if set forth in full, |

66.  N.J.S.A, 35:4-8.14(e) mandates that after a municipality is admitted into the red
light camera pilot program, each RLR. System must be inspected at least once every six months
by the mounicipal engiﬁeer and that the municipality must submit a report of such inspection at
least ev&ry-six months,

67, The language of N.J S.A. 39:4-8.14(e) vests no discretion with anyone to waive
comtpliance with this requirement, expressly using the mandatory language that requires that a
RLR System “shall be inspected and certified at least once every six months.”

68.  On June 19, 2012, NJDOT suspended Stratford’s participation in the pilot
program for its failure fo conduct the statutorily mandated inspections every six months, and for
failure to submit the statutorily mandated certifications of such inspections every six months

69.  Plaintiff and the Class are therefore entitled to a declaration from the Court that
Stratford was. act eligible to issue citations and levy fines in conncetion ‘-;vith Stratford’s Red
Light Camera Program, during the time period of non-compliance with N.J.S A 39:4-8.14(c).

WHERETFORE, Plain{iff, if.xdividually and 611- behalf of all others similarly situated,
seeks the following relief:

a. Certify the proposed class as a class action pursuant to R 4:32;

b, Eater an order for injunctive and declaratory relief as described herein;
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c. Enter judgment in favor of each class member for damages suffered as
a result of the conduct alleged herein, to include interest and pre-
judgment interest;

d. Award Plaintiff reasonable attorneys' foes and costs;

e, Award Plaintiff and the Class actual damages;

f, Grant such other and further legal and equitable relief as the court
deems just and equitable. '

'JURY DEMAND

Plaintiff hereby demands a trial by jury as to all issues so triable.

Angust 14, 2012
: PARIS ACKERMAN & SCHMIERER LLP

o N N SO

David S. Paris, Esq,

Bryan H, Mintz, Esq.

Eric M. Finkelstein, Esq.

101 Eisenhower Patkway
Roseland, New Jersey 07068
Phone: {973) 228-6667

Fax: (973) 629-1246
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CERTIFICATION OF REDACTION OF PERSONAL IDENTIFIERS RULE 1:38-7(c)

I certify that confidential personal identifiers have been redacted from documents now
submitted to the Court, and will be redacted from all documents submitted in the future in
accordance with Rule 1:38-7(b) and Rule 1:39-7(c).

| 'DESIGNATION OF TRIAL COUNSEL

Pursuant to R, 4:25-4, Bryan I, Mintz, Esq. is hereby designated as trial counsel for
Plaintiff and the Class in the within matter,

CERTIFICATION

Pursuant to R, 4:5-1, T hereby certify that I am not aware of 'any parties that should be
joined in this éction. T further certify that this pleading has been filed ;.vithin the time required by
the Rules of Court and/or an order of the Court and/or ﬁ1e stipulation of the parties.

I c.ertify that the foregoing statements made by me are true. I am aware that if any of the

foregoing statements made by me are willfully false, I am subject to punishment.

PARIS ACKERMAN & SCHMIERER LLP

Dated: August 14, 2012 : (ﬁ (AU é L/

David 8. Paris, Bsq.
Bryan H. Mintz, Esq.
Eric M. Finkelstein, Esq.
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MARRAZZO
& PLATT, P.C.

Attorneys at Law

JOSEPH A. MARRAZZO, JR.# : JOSEPH A. MARRAZZO, IR., joe(@marrazzoplattaw.com

STUART A. PLATT* STUART A. PLATT, sapesq@marrazzoplattlaw.com
ERIC ], RISO*= ERIC J. RISO, ejresq@marrazzoplattlaw.com
*Member of NJ & NY Bar

*+\fember of NJ & PA Bar

April 2, 2010

John Keenan, Borough Clerk
Borough of Stratford

307 Union Avenue,
Stratford, New Jersey 08084

Re:  Gentless v. Stratford Republican Club, et al.
Docket No.: L-1586-10
Our File No.: 8411/1.002

Dear John:

As I am sure you are aware, Stuart Platt is a named Defendant in the above captioned
litigation. The complaint allegations concern his activities as Conflict Solicitor for the Borough
of Stratford. Inasmuch, as Conflict Solicitor should be considered an Official of Stratford
Borough, I request that you forward the enclosed complaint to Stratford’s insurance carrier. I
request that the carrier confirm defense and coverage for Mr. Platt and that the same contact my

office so that we may discuss this matter in more detail.

Your cooperation is greatly appreciated.

Very truly yours,
'/ Y
J ; , JR.
F 1‘/4116 Firm ‘
JAM/rmc
Enclosures

40 BERLIN AVENUE e STRATFORD, NEW JERSEY 08084
TEL (856) 784-1555 e FAX (856) 784-8050




KEARNEY AND ASSOCIATES, P.C.
By: Scott D. Burns, Esquire

210 White Horse Pike

P.O. Box 279

Haddon Heights, NJ 08035

(856) 547-7733

Attorneys for Plaintiff

JOHN GENTLESS, : SUPERIOR COURT OF NEW JERSEY
: CAMDEN COUNTY — LAW DIVISION
Plaintiff, . :
. DOCKET NO: CAM-L-1586-10
VS.
Civil Action

STRATFORD REPUBLICAN

CLUB, ABC CORPORATIONS

1-10, (fictitious names of
unknown corporations, : 4
partnerships, sole : SUMMONS
proprietorships, or other

entities), WILLIAM GROVER,

STEVEN VENUTO, STUART A. :

PLATT, ESQUIRE, JOAN

TREXLER, AND JOHN DOES

1-50, (the Fictitious names of

unknown Individuals), - :
jointly/individually and/or in the:
alternative, o

Defendants

From the State of New Jersey, to the Defendant Named Above:
STUART A. PLATT, ESQUIRE

The Plaintiff, named above, has filed a lawsuit against you in the Superior
Court of New Jersey. The complaint attached to this summons states the basis for
this lawsuit. If you dispute this Complaint, you or your attorney must file a written
answer or motion and proof of service with the deputy clerk of the Superior Courtin
the county listed above within 35 days from the date you received this Summons,
not counting the date your received it. The address of each deputy clerk of the
Superior Court is provided. '




A $135.00 filing fee (w/out children) or a $160.00 filing fee (with children)
payable to the Clerk of the Superior Court and a completed Case Information
Statement (available from the deputy clerk of the Superior Court) must accompany
your Answer or Motion when it is filed. You must also send-a copy of your Answer
or Motion to Plaintiff's attorney whose name and address appear above, or {0
Plaintiff, if no attorney Is named above. A telephone call will not protect your rights;
you must file and serve a written Answer or Motion (with fee and completed Case
Information Statement) if you want the Court to hear your defense.

if you do not file and serve a written Answer or Motion within 35 days, the-
Court may enter a judgment against you for relief of the Plaintiff demands, plus
interest and costs of suit. {f judgment is entered against you, the Sheriff may seize
your money, wages or property to pay all or part of the judgment.

If you cannot afford an attorney, you may call the Legal Services office in the
county where you live. A list of these offices is provided. If you do not have an
attorney and are not eligible for free legal assistance, you may obtain a referral to
an attorney by calling one of the Lawyer Referral Services. A list of these numbers
is also provided. ' '

{s/ Jennifer M. Perez
Jennifer M. Perez
Acting Clerk of the Superior Court

DATED: March 31, 2010

NAME OF DEFENDANT TO BE SERVED: Stuart A. Platt, Esquire
ADDRESS OF DEFENDANT TO BE SERVED: 40 Berlin Avenue
Stratford, NJ 08084




Revised 7/4/2008, CN 10792
Revised 07/2008, CN 10153-English

DIRECTORY OF SUPERIOR COURT D
COUNTY LAWYER REFERRAL AND L

ATLANTIC COUNTY:

Deputy Clerk of the Superior Court
Civil Division, Direct Filing

1201 Bacharach Blvd., First FL,
Atlantic City, NJ 08401

BERGEN COUNTY:

Deputy Clerk of the Superior Court
Civil Division, Room 115

Justice Center, 10 Main St.
Hackensack, NJ 07601

BURLINGTON COUNTY:
Deputy Clerk of the Superior Court
Contral Processing Office

Attn: Judicial Intake

First Fl., Courts Facility

49 Rancocas Rd,

Mt. Holly, NJ 08060

CAMDEN COUNTY: ,
Deputy Clerk of the Superior Court
Civii Processing Office

Hall of Justice

1stFl,, Suite 150

101 South 5" Street

Camden, NI 08103

CAPE MAY COUNTY:

Deputy Clerk of the Superior Court
9 N. Main Street

Cape May Court House, NJ 08210

CUMBERLAND COUNTY:
Deputy Clerk of the Superior Court
Civil Case Management Office -
60 West Broad Street

P.O. Box 10

Bridgeton, NJ 08302

ESSEX COUNTY:

Deputy Clerk of the Superior Court
Civil Cusiomer Service

Hall of Records, Room 201

465 Dr. Martin Luther King Jr. Blvd.

Newark, NJ 07102

EPUTY CLERK’S OFFICES
EGAL SERVICES OFFICES

LAWYER REFERRAL
(609) 345-3444 )
LEGAL SERVICES
(609) 348-4200

LAWYER REFERRAL
(201) 488-0044
LEGAL SERVICES
(201) 487-2166

LAWYER REFERRAL
(609) 261-4862
LEGAL SERVICES
(800) 496-4570

LAWYER REFERRAL
(856) 964-4520
LEGAL SERVICES
(856) 964-2010

LAWYER REFERRAL
(609) 463-0313
LEGAL SERVICES

{609} 465-3001

" LAWYER REFERRAL

(856) 692-6207
LEGAL SERVICES
(856) 451-0003

LAWYER REFERRAL
(973) 622-6204
LEGAL SERVICES
(973) 624-4500

(Directory of Superior Gourl Deputy Clerk's Offices Counly Lawyer Referral and Legal S_erviceé)
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GLOUCESTER COUNTY:
Deputy Clerk of the Superior Court
Civit Case Management Office
Atin: Intake

First Fi., Court House

1 North Broad Street
Woodbury, NI 08096

HUDSON COUNTY:

Deputy Clerk of the Superior Court
Superior Court, Civil Records Dept.
Brennan Court House:-1st Floor
583 Newark Ave.

Jersey City, NJ 07306

HUNTERDON COUNTY:
Deputy Clerk of the Superior Court
Civil Division

65 Park Avenue

Flemington, NJ 08822

MERCER COUNTY:
Deputy Clerk of the Superior Court
Local Filing Office, Courthouse

175 S. Broad Street, P.O, Box 8068

Trenton, NJ 08650

MIDDLESEX COUNTY:

Deputy Clerk of the Superior Court,
Middlesex Vicinage

2nd Floor - Tower

56 Paterson Street, P.O. Box 2633
New Brunswick, NJ 08903-2633 .

MONMOUTH COUNTY:
Deputy Clerk of the Superior Court
Court House

P.O. Box 1269

Freehold, NJ 07728-1269

MORRIS COUNTY:
Morris County Courthouse
Civil Division

Washington and Coust Streets
P. 0. Box 910

Morristown, NI 07963-0910

OCEAN COUNTY:

Deputy Clerk of the Superior Court
118 Washington Street, Room 121
P.0. Box 2191

Toms River, NJ 08754-2191

LAWYER REFERRAL
(856) 848-4589
LEGAL SERVICES
(856) 848-5360

LAWYER REFERRAL
(201) 798-2727
LEGAL SERVICES
(201) 792-6363

LAWYER REFERRAL
(908) 735-2611
LEGAL SERVICES
(908) 782-7979

LAWYER REFERRAL
(609) 585-6200
LEGAL SERVICES
(609) 695-6249

LAWYER REFERRAL
(732) 828-0053
LEGAL SERVICES
(732) 249-7600

LAWYER REFERRAL
(732) 431-5544
LEGAL SERVICES
(732) 866-0020

LAWYER REFERRAL
(973) 267-5382
LEGAL SERVICES
(973) 285-6911

LAWYER REFERRAL
(732) 240-3666
LEGAL SERVICES
(732) 3412727
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Revised.7//2008, CN 10792
Revised 07/2008, CN 10153-English (Directory of Superior

PASSAIC COUNTY:

Deputy Clerk of the Superior Court
Civil Division

Court House

77 Hamilton Street

Paterson, NJ 07505

SALEM COUNTY:

Deputy Clerk of the Superior Court
Attn; Civil Case Management Office
92 Market Street

Salem, NJ 08079

SOMERSET COUNTY: -
Deputy Clerk of the Superior Court
Civil Division

P.O. Box 3000

40 North Bridge Street

Somerville, N1, 08876

SUSSEX COUNTY:

Deputy Clerk of the Superior Court
- Sussex County Judicial Center
43-47 High Street

Newton, NJ 07860

UNION COUNTY:

Deputy Clerk of the Superior Court
1st Fl., Court House

2 Broad Street

Elizabeth, NJ 07207-6073

WARREN COUNTY:

Deputy Clerk of the Superior Court
Civil Division Office

Court House

413 Second Street

Belvidere, NJ 07823-1500

LAWYER REFERRAL
(973) 278-9223 '
LEGAL SERVICES
(973) 523-2900

LAWYER REFERRAL
(856) 678-8363
LEGAL SERVICES
(856) 451-0003

LAWYER REFERRAL
(908) 685-2323
LEGAL SERVICES
(908) 231-0840

LAWYER REFERRAL
(973) 267-5882
LEGAL SERVICES
(973) 383-7400

LAWYER REFERRAL
(908) 353-4715
LEGAL SERVICES
(908) 354-4340

LAWYER REFERRAL
(973) 267-5882
LEGAL SERVICES
(908) 475-2010

Courl Depuly Clerk’s Offices County Lawyer Referral and Legal Services)
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KEARNEY and ASSOCIATES, P.C.

210 White Horse Pike

P. 0. Box 279

Haddon Heights, NJ 08035
Phone: (856) 547-7733
Fax:  (856) 546-5154
Attorneys for Plaintiff
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JOHN GENTLESS,
Plaintiff,
V8.

STRATFORD REPUBLICAN
CLUB, ABC CORPORATIONS
1-10, (fictitious names of
unknown corporations,
partnerships, sole
proprietorships, or other
entities), WILLIAM GROVER,
STEVEN VENUTO, STUART A.
PLATT, ESQUIRE, JOAN ,
TREXLER, AND JOHN DOES

1-50, (the Fictitious names of

unknown Individuals),
jointly/individuaily and/or in the
alternative,

Defendants

. DOCKET NO:

. SUPERIOR COURT OF NEW JERSEY
. CAMDEN GOUNTY — LAW DIVISION .

wzjg@ﬂ(;

« Civil Action

COMPLAINT, JURY DEMAND,

. CERTIFICATION OF NO OTHER ACTIONS,

. DESIGNATION OF TRIAL COUNSEL,

. DEMAND FOR CERTIFICATION OF

. INSURANCE COVERAGE, DEMAND FOR

. PRODUCTION OF DOCUMENTS, DEMAND

. FOR ANSWERS TO '
. INTERROGATORIES, NOTICE PURSUANT

TO R.1:5-1(A), R.4:17-4(C), AND NOTICE

: PURSUANT TO R.1:7-1(B)

Plaintiff John Gentless, of ful

| age, residing at 111 Union Avenue, Borough of

Stratford, County of Camden and State of New Jersey, hereby certifies as follows:

PRELIMINARY STATEMENT

1.

This is a suit for defamation, invasion of privacy, harassment, intentional

infliction of emotional distress, negligent infliction of emotional distress, and civil

conspiracy.




JURISDICTION

2. Each of these Defendanté is subject to the jurisdiction of this Court by virtue of
the actions and publication in New Jersey and/or their commission of tortious acts in

New Jersey.

VENUE

3. Venue is proper in this Court because the causes of action outlined in this
Complaint arose andf/or were committed in the Borough of Stratford, County of
Camden and State of New Jersey. Damages suffered by the Plaintiff give rise to the
causes of action which occurred in the Boroug‘;h. of Stratford, County of Cahden and
State of New Jersey.
PARTIES

4, Plaintiff is an individual and is now, and at all times mentioned in this
Complaint re_sided at 111 Union Avenue, Borough of Stratford, County of Camden
and State of New Jersey. Plaintiff is the duly elected mayor of the Borough of
Stratford and has préviously served as a council member. Plaintiff has during all this
time enjoyed a good reputation, both generally, and in his occupation as a podiatrist.
5. Defendant, Stratford Republican Club, and/or ABC Corporations 1-10
(ficti_tious names of unknown corporations, partnerships, sole proprietorships or other
entities) is an individual and is now, and at all times mentioned-in this Complaint was
an entity with a mailing address at Post Office Box 135, in the Borough of Stratford,
County of Camden and State of New Jer‘sey. The Stratford Republican Club and/or

ABC Corporations 1-10 (fictitious names of unknown corporations, partnerships, sole




proprietorships or other entities) regularly conducts its meeﬁngs at the Borough
faciliies. Joan Trexler is an officer/agent of the Stratford Republican Club and/or
ABC Corporations 1-10 (fictitious names of unknown corporatinons, paftnerships, sole
proprietorships or other; entities), and responsible for all activities and responéible for
all activities and dissemination of literaturefinformation of the Defendant, Stratford
Republican Club and/or ABC Corporations 1-10 (fictitious names of unknown
corporations, partnerships, sole proprietorships or other entities).

6. Defendant, Joan Trexler is an individual and is now, and at all times
mentioned in this Complaint resided at 11 S. Céntral Avenue, Borough of Stratford,
County of Camden and State of N'ew Jersey. Joan Trexler is the President of the
Stratford Republican Club ‘and/or ABC Corporations 1-10 (fictitious names of
unknown corporations, partnerships, sole proprietorships or other entities).

7. Defendant, William Grover is an individual and is néw, and at all times
mentioned in this Complaint resided at 9 Parkview Avenue, Borough of Straﬁord,
County of Camden and State of New Jersey. Defendant Grover is a former
councilman of the Borough of Stratford.

8. Defendant, Steve Venuto is an individual and is now, and at all times
mentioned in this Complaint resided at 17 Jefferson Avenue, Borough of Stratford,
‘Co-unty of Camden and State of New Jersey. Defendant Venuto is a former‘duly _
elected councilman of the Borough of Stratford. |

9. Defendant, Stuart A. Platt, Esquire, is an individual and attorney at law of t_he

State of New Jersey, and his office is now and at all times mentioned in this




Cdmplaint is located at 40 Berlin Avenue, Borough of Stratford, County of Camden
and State of New Jersey.

10.  The true names of Defendants DOES 1-50, inclusive, are unknown to Plaintiff
at this time. Plaintiff is informed and believes, and base;j on that information .and
| belief alleges, that each of the Defendants designated és DOE isrlegally responsible
for the events and happe-nings referred to in this Complaint, and unlawfully caused
the injuries and damages to Plaintiff alleged in this Complaint.

11.  The true names of ABC Corporations 1-10 (fictifious names of unknown
corporations, partnerships, sd[e proprietofships or other entities), inclusive, are
unknown to Plaintiff at this time. Plaintiff is informed and believes, based on that
information and belief aﬂeges, that each of the Defendants designated as ABC
Corporation 1-10 (fictitious names of unknown corporations, partnerships, sole
proprietorships or other entities) is legally responsible for the events énd happenings
referred to in this Complaint, and unfawfully caused the injuries and damages to
Plaintiff alleged in this Complaint.

SUMMARY OF PLAINTIFF’S CLAIMS

12, On or about December 24, 2009, Defendant Stuart A. Platt, Esquire at the
behest of Defendants William Grover and SteQe Venuto, drafted a document titled,

"REPORT TO STRATFORD BORQUGH COUNCIL RE: THE INVESTIGATION OF

THE ACTEVITIES OF MAYOR JOHN GENTLESS WHILE IN OFFICE’ (attached as

Exhibit “A” and hereinafter referred to as “The Report”).

13, On or aboﬁt December 28, 2009, Defendant, E:vtuart A. Platt, Esqguire, in




boncert with William Grover and Steve Venﬁto, published the contents of The Report
in public at an open, public meeting of the Mayor and Council.

14.  The Report referred to Pléintiﬁ by name throughout, was made of and
concerning Plaintiff, and was understood by those who read and heard the Report, to
mean the Plaintiff.

15, The statement is false as it pertains to Plaintiff John Gentless, as outlined in
the Counts of this Complaint. The Defendants conducted no invéstigaﬁon
concerning the truth or veracity of their defamatory statements.

COUNT ONE-DEFAMATION ‘ ,

16. The Report is libelous ori its face. 1t clearly exposes Plaintiff to hatred,
contem_pt, ridicule and obloguy because it charges Plaintiff with having commitied a
crime(s). The matters referred to were also made with knowledge that the
accusations of illégal conduct on the part of the Plaintiff in his official capacity. were
false, or were made with reckless disregard of whether they were false or not.

17. The Report was seen and read on of about December 28, 2009, by
Defendant, Stuart A. Platt, Esquire, William Grover and Steve Venuto that day in a
public forum, and also on subsequent dates was made available to the public.

18. It is the Plaintiffs understanding and belief that Defendant Stuart A. Platt,
Esquire was compensatéd in the amount of $6,000.00 in taxpayer money to prepare
The Report.

19. Defendant, Stuart A. Platt, Esquire exceeded his role as conflict solicitor in

drafting such a document, and in conducting an "investigatidn” of the Plaintiff. Such




actions are unlawful and inappropriate. Defendant, Stuart A, Platt, Esquire, was
hired as a conflict solicitor to perform legal services as ordinarily required to be
performed by a conflict solicitor.

20.  As a proximate resuft of the above-described publication, Plaintiff has suffefed
loss of his reputation, shame, mortification, and injury to his feelings, mental pain,
anguish and humiliation, all to his damage 'tﬁ a total amount to be established by
proof at trial. |

21. . The above-described publication was -no{ privileged because it was published
by Defendants with malice, hatred and {ll-will toward Plaintiff and the desire to injure
him, in that Defendants expressed a desire o “‘get” Plaintiff. The faAlse and malicious
statements of and concerning the Plaintiff were made by thé Defendants in
retaliation, with intent to injure him in his capacity as a public official and as a private
citizen. Because of the Defendants’ malice in publishing, Plaintiff seeks punitive
damages in a total amount to be eétablished by proof at tlrial.

LIBELOUS ACTS

22, The Plaintiff responds to the ten claims made in The Report as follows:
A, The first claim alleges that the Plaintiff appointed himseilf to the Shade
Tree Commission. Plaintiff denies this claim. He was appointed to a five-year
term on the Shade Tree Commission by then Mayor Angelucci on January 3,
2005. Plaintiff was a Commissioner at the time of his appointment.
B. The Plaintiff is accused of facilitating the cutting down of a curbside tree

located at property owned by Barbara, John and Vincent Gentless, without




-prior authorization from the Shade Tree Cqmmission. -Plaintiﬁ:‘did 'in fact
recefve the permission of the Shade Tree Commiésion to remove the tree at
his own expense, which he did. Plaintiff has documentation to prove his
actions complied -with the direction of the Shade Tree Commission. Plaintiff
was never interviewed, or asked to provide his proofs by Defendanfs.

C. The third allegation accused the Plaintiff of obtaining quotes for the
removal of various trees and stump grinding and awarding and instructing the
purported low bidder to commence the work and doing so without the borough
council’s apprgval of the expenditure and despite the fact this violated the Pay-
to-Play rules. The Plaintiff obtained bids for the work as a member of the
Shade Tree Commission. It was the contractors’ off-season and the bids
came in undér the threshold for the Pay-to-Play rules; however, they were for
more money than the Borough had available for the work. The Plaintiff was
advised by the borough solicitor to get quotes and have the work done by the
company submitting the lowest quote. The Plaintiff held the check back for the
payment of the work for two months. The Plaintiff did not violate the Pay-to-
Pllay rules.

D. Plaintiff is accused of signing a letter as the “Chairman of the Shade
Tree Commission”. The Defendants claim that -F’Iaintiff never held that
position. Plaintiff was indeed the Chairman of the Shade Tree Commission at
the time he signed the aforementioned letter.

E. Plaintiff is accused of signing a letter as “Vice-Chairman of the Shade




Tree Commission”, alleging that no such position exists. The position did in

fact exist.

kL Defendants allege that Plaintiff intercepted various e-mails sent to

Borough Clerk Hy enabling "amail forwarding” setting on Borough Clerk's email

account so that fhose emails were sent to Plaintiff's email address also.

Plaintiff admits that he did in fact have the Borough Clerk's emails forwarded

to his own email accouht. The Plaintiff drafted a form and the chief of police

signed it, permitting Plaintiff to sign out the Clerk's computer.‘

G. The Defendants accuse the Plaintiff of sénding a letter to the borough

residents with their 2008 tax bills without first obtaining the approval of the

Council. Plaintiff adrﬁits ;chat he did in fact send the borough residents a letiter
with their 2008 tax bills. He did this legally in his capacity as Mayor.

H. Def‘en'dants allege that the Plaintiff accused Councilman Venuto of
having a “self inflated Tony Soprano mentality”. Plaintiff admits that he did so.
The making of this statement is not actionable.

l. Defendants allege that Plaihtiff told a private property owner that he
wanted the Princeton School changed from siding 1o brick. This claim is
patently false and fictitious.

J. Finally, Defendants allege that Plaintiff obtained a key to the fire chief's
SUV which was government owned, and removed the vehicle from the parking
E-ot of the Lindenwold Police Station. This claim is true and Plaintiff does not

deny it. He contends that the taxpayers should not have to pay for the fire




chief's, or any other public official's use of government issued vehicles for their

personal use.
23. In the four-page doi;ument prepared by and .mailed by Councilmen Steve
Venuto and Bill Grover,r (hereinéﬁer referred to as The Mailer and attached hereto as
Exhibit “B”j, many false and erroneous claims against Plaintiff. Specifically, the
Defendants claimed that The Report presented at the Council Meéting on December
28, 2009, presented the results of an inves'tigation by Defendant Stuart F’Iétt, the
conflict attorney. Plaintiff contends that no investigation was conducted as most of
the contents of The Report were indeed knowingly false or in reckless disregard for
the truth.
24. Defendants claim that the Shade Tree Commission was “taken away” from-the
Plaintiff, inferring that he was dishonest.
25 The Defendants also claimed that Plaintiff “controls” Councilman Ben Angel
and his votes as a councilman. Plaintiff in fact does not control anyone.
26. The Defendants alleged that the Plaintiff and-his family members own several
properties‘ in the Borough and are the largest owner of residential properties in town.
Further they allege that the Plaintiff does not want to pay fees on these propetrties.
This claim is baseless and without merit. |
27, The Defendants also alleged that the Plaintiff is responsible for “sfeering the
process of redevelopment at the land use board level, by defy_ing every order given to
him by the solicitor”. They further claim that the Plaintiff hés tried to stop this process

every step of the way by intentionally creating problems for the Borough. Defendants




accuse the Plaintiff of using these tactics to stall residential grgwth in the Borough, as
same would hurt his rentat business. Again, the statements are patently falise.
28. The Defendants also attacked Plaintiffs personal life and also that of
| Defendant's m.other, stating that the Plaintiff lives with his mother and that her taxes
are frozen. They imply that this is the reason the Plaintiff lives with his mother, They
go on to acéuse the Plaintiff of single-handedly using the town for his own -b_enefit.
Although Plaintiff's mother does live with him, the other allegations are false and
hurtful. |
29.  Although the Defendants claim The Mailer was written to inform the residents
as to what is going on in their town, the éotual purpose is the second step in a
coordinated three step plan in their efforts to have the Plaintiff removed from office.
Defendants have worked together to execute a political vendetta. The individual
Defendants acted as agents of the Defendant Stratford Republican Club, and in their
individual capacities.
30.  The Defendants filed a Notice of Intention to Recall John Gentless, Mayor of
the‘Borough of Stratford on January 7, 2010, (A{tached hereto as Exhibit “C”),
wherein they have accused the Plaintiff of unethical and negligent behavior,
although they have performed no real investigation, nor produced any gvidence to
support their claims. ~ Regardless, the Defendants purport eight separate additional
claims against the Plaintiff. Those being:

A, Inappropriate actions. Plaintiff denies this daim as untrue and with no

hasis.
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31.

-B. Continued viewing of Borough Clerk emails, thereby violating OPRA

regulations; however they offer no proof that OPRA regulations were in fact

violated.

C. Falsifying documentsttitles: This claim is false.

D, Fabrication of a story in the Stratford Times: Plaintiff asserts that this is
not frue; it is libel per se.

E. 'Unrelenting efforts to keep taxpayers uninformed: This claim is patently

false.

. F. . Repeatedly demonstrates an uhmitlgated disregard for the limits of his

authority: Plaintiff asserts this claim is false and it has no basis or merit.

G. Frequently neglects fo present required issues to Council: This claim is

false as there is no proof.

H. Knowingly and willingly endangered the health, safety and welfare of
himself and others in an attempt to thwart the Borough's tree cutting project.
This claim is ridiculous; its meaning cannot be determined as written. |

The Defendants conducted no investigation concerning the truth or veracity of

their defamatory statements. In fabt, the Defendants defamatory statements were

made intentionally and without concern for whether the statements were true. The

|l false statements have harmed Plaintiff and Plaintiff is entitled to punitive damages.

The Defendants' defamatory statements are liable per se.

WHEREFORE, Plaintiff demands judgment against Defendants, and each of

them for:
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1. Compensatory damages according to proof;

2. Punitive damages,

3. Interest as allowed by law;

4, Costs of suit; and

5. Such other and further- relief as this court may deem just and proper.

COUNT TWO — INVASION OF PRIVACY

32.  Plaintiff incorporates the allegations in Paragraphs 1 through 31 as though set

forth at length.

33.  The concerted activities of Defendants alleged above invaded Plaintiff's right

of privacy by placing Plaintiff in a false light before Plaintifi's peers and the general

public. The Defendants intentionally entered upon the solitude and seclusion of the

Plaintiff and his family members by publishing false statements to the entire Borough .
of Stratford, includi.ng Plaintiff's family.

34. As a result of Defendants’ concerted activitiesv alleged above, Defendants

gained substantial benefit from the publication by-generating support for a recall

based on falsehoods.

35.  As adirect and proximate result of the concerted activities of the Defendants,

as alleged above, Plaintiff was exposed to public ridicule and contempt. Plaintiff was
held in disreptte among Plaintiﬁ’.s professional and political cq!leagues and patients,
causing Plaintiff to suffer extreme embarrassment and humiliation and severe mental

distress, all to Plaintiff's damage.
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36. In addition, or alternatively, the Defendants_’ publicity given to Plaintiff's private
life was and is an invasion of privacy. |
37.  The Defendants actions and statements were highly offensive to a reasonable
person.

38. The Defendants’ actions and statements were not consistent with any

legitimate concern to the public.
29,  Defendants acted maliciously with intent to defraud the public and with a
wanton disregard of Plaintiff's reputatibn, character, and good name, for which

Plaintiff seeks punitive damages.

WHEREFORE, Plaintiff requests judgment against Défendants, and each of

them for:
1. Compensatory damages according to proof;
2. - Punitive damages;
3. Interest as allowed by law,
4, Costs of suit; and
5. Such other and further relief as this court may deem just and proper.

COUNT THREE — HARASSMENT

40.  Plaintiff incorporates the allegations in Paragraphs 1 through 39 as though set

forth at length.

41.  On each of the above-mentioned occasions, the actions and statements of
Defendant imputed to persons present that Plaintiff was dishonest-and guilty of

obtaining property untawfully, a crime of moral turpitude.
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42. Defendaﬁts 'knew or should have known that such actions and statements
would be -oﬁensive to persons of ordinary sensibilities aﬁd that the statements of
Defendants could cause greét annoyancé and alarm on the part of Plaintiff. The
actions and stateménts alleged above were not justifiable efforts to inform the public
of any malfeasance or wrongdoing by Plaintiff. They were oppressive and
threatening acts and statements calculated to coerce Piaintiff to step down from
office.

43. As adirect and proximate result of the actions and statements alieged above,
Plaintiff's reputation was severely damaged and Plaintiff suffered public humiliation,
embarrassmerﬁ, and public ridicule causing Plaintiff severe pain and mental anguish,
all to Plaintiff's damage.

44. Defendants acted maliciously and with a wanton disregard of Plaintiff's
feelings and reputation, for which Plaintiff seeks pﬁnitive damages.

WHEREFORE, Plaintiff requests judgment against Defendants, and each of

them for:
1. Compensatory damages according to proof;
2. Punitive damages,
3. Interest as aiiowed by law;
4, Costs of suit; and
5. Such other and further relief as this court may deem just and proper.
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COUNT FOUR - INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

45,  Plaintiff incorporates the aliegations in Paragraphs 1 through 44 as though set
forth at length.

48. The Defendants’ ponduct as described above, was intentional and réckless.
47.  The Defendants’ conduct was Aextreme and outrageous. The Defendants
intended to harm Plaintiff and his family.

48. Defendants acted recklessly in publishing statements that Defendants knew or
should have known were false or in reckless disregard for the truth.

49. Defendants knew or should have known that there was a high probability that
their actions would result in the Plaintiff's severe emotional distress.

50. Given the Defendants Grover and Venuto's loss of their council seats after the
2009 election, Defendants’ publication was outrageous, Defendants' disregard for the |
truth and the residents of Stratford entitles Plaintiff to an award for punitive damages.
51.  As a result of Defendants’ actions Plaintiff suffers from severe and continuing
emotional diétress, in the form of ahxiety, embarrassment, and stress.

WHEREEORE, Plaintiff requests judgment against Defendants, and each of

them for:
.1. Compensatory damages according to proof;
2. Punitive damagesi
3. Interest as allowed by law;
4, Costs of suit; and
5. Such other and further relief as this court may déem just and proper.
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COUNT FIVE - NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS

52.  Plainiiff incorporates the allegations in Paragréphs 1 through 51 as though set
forth at length. |

53. | Defendants should have known that Plaintiff would suffer serious, mental
distress if the above named statements were published.

54. Despité the reaspnable foreseeability of Plaintiff's emotional distress,
Defendants published the statements nonetheless.

55. Asa résult of Defendants’ actions Plaintiff suffers from severe and continuing
emoational distress, in the form of anxiety, embarrasément, and stress. |

WHEREFORE, Plaintiff requests judgment against Defendants, and each of

them for:
1. Compensatory damages according to proof;
2. Punitive damages;
3. Interest as allowed by law;
4, .Costs of suit; and
5; Such other and further relief as this court may deem just and proper.

COUNT SIX - CIVIL CONSPIRACY

56.  Plaintiff incorporates the allegations in Paragraphs 1 through 55 as though set
forth at Ienéth.

57.  The individual Defendants reached an agreement and conspired to take the
Plaintiff out of office, to invade the privacy of Plaintiff and to defame the Plaintiff.

58,  The individual Defendants used their publicaﬁon of false statements to further
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perpetrate their tortious acts by defaming the Plaintiff and causing furt_her harm by
committing a continual and intentional infliction of emotional distress, invasion of
privacy and defamation.

50. As more fully described above, the Defendants’ actions were and cqntinue to
be unlawful.

60. Upon information and belief, the Defendants financially and otherwise
contributed to Defendant Stratford Republican Club in order to carry out their
conspiracy and wrongful acts. All of the above named Defendants, Stratford
Republican Club and/or ABC Corporations 1-10 (fictitious names of unknown
corporations, partnerships, sole proprietorships or other enti‘;ies), William Grover,
Steven Venuto, Stuart A. Platt, Esquire, Joan Trexler, and John Does 1-50,
conspired to defame, and otherwise injure Plaintiff.

61. The conduct of the Defendants has been sufficiently outrageous as to entitle
Plaintiff to an awérd of punitive damages.

WHEREFORE, Plaintiff requests judgment against Defendants, and each of

them for:
1. Compensatory damages according to proof;
2. Puniti\(e damages;
3. Interest as allowed by law;
: ‘4. Costs of suit; and
5. Such other and further relief as this court may deem just and proper.
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COUNT SEVEN - ABUSE OF PROCESS

62. Plaihtiff incorpbrates the allegations in Paragraphs 1 through 61 as though set
forth at length. | .
‘63. On or about November 28, 2009 Defendant William Grover.posted defamatory
and false statements on an online community chat room known as NewJersey.com.
Defendant Wllham Grover is an individual who resides at 9 Parkwew Avenue Borough
of Stratford, County of Camden and State of New Jersey. Plalntlff John Gentless
ﬁied a complaint against Defendant William Grover for harassment. The matter was
transferred to the Pine Hill Municipal Court, as Plaintiff is the Mayor in Stratford
Borough. As a result Defendant William Grover filed a retaliatory counter-clalim
against Plaintiff John Gentless. The matter Was adjourned and postponed many
times. When the barties appeared in Court, Defendant William Grover agreed to
retract the false and defamafory statements, but failed to dq so. - The Parties went
back to Court for an enforcement hearing, and again,‘ the Defendant agreed to retract
the false and defamatory statements. Ultimately on February 11, 2010 the Defendant
William Grover issued a formal letter of retraction.
64. A porﬁon of the content of the posting is as follows: Plaintiff John Gentless
was accused of placing a “false story in the town paper”, “... cénnot be trusted as
mayor’, “... Gentless violated the pay-to-play laws”, “spent money without counsel
approval®, and he “... made it his mission to inform all residents of Stratford on every

move (Plaintiff) makes”.
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65.  The wrongful acts of Defendant William Grover caused the Plaintiff great
physical inconvenience and discomfort, mental suffering, and humiliation -of mind, all
to Plaintiff's damage.

66. - Defendant William Grover in filing these wrongful charges against Plaintiff was
guilty of gross and wiliful oppression and acted Wrongfuily, maliciously, and without
regard for the health and rights of the Plaintiff and with the intent to vex, harass,
annoy, humiliate and mearfass the Plaintiff. |

WHEREFORE, Plaintiff requests judgment against Defendants, and each of

them for:
1. Compensatory damages according to proof;
2. Punitive damages; |
3. Interest as allowed by law;
4, Costs of éuit; and
5. Such other and further relief as this court may deem just and proper.
COUNT EIGHT — MALICIOUS PROSECUTION
87. Plaintiff incorporates the allegations in Paragréphs 1 through 66 as though

set forth at length.

68. On or about August 2009, Defendant Wiliam Grover commenced an action
against Plaintiff for alleged violation of 2C:33-4 (harassment) in the Pine Hill Municipal
Court of the County of Camden and the State of New Jersey.

69. The action set forth above was terminated in favor of Plaintiff Gentless.

Defendant William Grover brought the action against Plaintiff maliciously and without
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probable cause and for the purpose of harassing the Plaintiff.

-70. By reason of the above, Plaintiff suffered injury to Plaintiff's good name and then
was prevented from attending to his business, all to Plaintiff's damage. Plaintiff was,
further, compelied to pay, and did aotuaf!y pay $2,500.00 costs a’nd counsel fees in
defending the action, a reasonable and necessary amount for such defense.,

71.  In instituting the above aotion,_ Defendant William Grover acted maliciously and
with intent to injulre Plaintif. Therefore, Plaintiff is entitied to punitive damages.

WHEREFORE, Plaintiff requests judgment against Defendants, and each of

them for:
1. Corﬁpensatory damages according to proof;
2. Punitive damages;
3. Interest as allowed by law,
4, Costs of suit; and d
5. Such other and further relief as this court may deem just and proper.

JURY DEMAND

Plaintiff hereby demands a trial by jury.
CERTIFICATION OF NO OTHER ACTIONS

Pursuant to Rule 4:5-1, it is hereby stated that the mafter in controversy is not
the subject of any other action pending in any other Court or of a pending arbitration
prooeedmg to the best of our knowledge and belief. Also, to the best of our
knowledge and belief, no other action or arbltratlon proceeding is contemplated

Further, other than the parties set forth in this pleading, we know of no other parties
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that should be joined in the above action. In addition; we recognize the continuing
obligation of each party to file and serve on all parties and the Court an amended
certification if there is a change in the facts stated in this original certification.

. DESIGNATION OF TRIAL COUNSEL

Pursuant to Rule 4:25-4, John B. Kearney, Esquire, is hereby designated as
trial counsel for the Plaintiff in the above matier.

DEMAND FOR CERTIFICATION OF INSURANCE INFORMATION

TO: ' ALL DEFENDANTS AND /OR THEIR COUNSEL:

PLEASE TAKE NOTICE that pursuant to R.4:10(b), DEMAND is made that all
Defendants or Defendants' counsel disclose to the undersighed whether the_re are
any insurance agreements or policies under which any person or firm carrying on an
insurance business may be liable to satisfy part or all of a judgment which may by
entered in this action or to indemhify or reimburse for payments made to satisfy such
a judgment, and if such agreements or policies exist, that they supply to the
undersigned a copy of each such policy or agreem'ent together with at statement
“under oath or certification, setting forth: &) policy number, b) names and addresses of
the.insurer or issuer; ¢) inception and/or expiration dates; d) names and addresses of
all ﬁerson insured thereunder; e) personal injury liability limits; f) medical payments
limit. g) name(s) and addresses of person(s) who have custody or possession
thereof; and h) where and when each policy or agreement can be inspected and

Copied.
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REQUEST FOR PRODUCTION OF DOCUMENTS ADDRESSED TO

DEFENDANTS

TO: ALL DEFENDANTS AND/OR THEIR COUNSELE

PURSUANT TO NEW JERSEY RULE OF CIVIL PRACTICE 4518, you are
requested to produce the below listed documents and/or items for the purpose of
discovery. The material will be examined and/or photocopier_:l; photograph n'egatives
will be processed and photographs reproduced. Said documents or tangible things
are to be produced at the law office of -Kearney and Associateé, 210 White Horse
Pike, Haddon Heights, New Jersey 08035, within fifty (50) days of the date of service
hereof and supplemented in accordance with R. 4:18.

1. The entire contents of any investigation file or files and/or other
documentary material in your possession that relate to the aliega’_{ions
of Plaintiff's Complaint (excluding references to mental impressions,
conclusions or bpinions representing the value or merit of the claim or
defense or respecting strategy or tactics and privileged communication
to and from counsel).

2. Any and all statements concerning this action, as defined by R. 4:18,
from all withesses, inc[uding any statements from the parties herein, or
their respective agents, servants and/or employees. |

3. Any and all documents containing the names and home addresses of
all individuals contacted as potential witnesses.

4, Reports of any and all experts who will testify at trial.
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DEMAND FOR ANSWERS TO INTERROGATORIES DIRECTED TO

DEFENDANTS

TO: ALL DEFENDANTS AND/OR THEIR COUNSEL

PLEASE TAKE NOTICE that pursuant to R. 4:1‘7(b), Plaintiff demands from
Defendant(s), under oath or duly certified answers to Form C and C1 of the Uniform
Interrogatories; to be.answered byl said Defendants wﬁhin the time prescribed by the
Ruies of the .Court.

NOTICE PURSUANT TO R.1:5-1(a) and R. 4:17-4(c)

PURSUANT fo R. 1:5-1(a) and R 4:17-4(c), all parties and their counsel shall
forthwith promptly produce to Plaintiff's attorney, copies of any and all Answers to
Interrogatories or Replies to Request for Production of Documents from any other
party in this action.
| TAKE FURTHER NOTICE that, pursuant to New Jersey Court Rule 1.7-1(b),
the Plaintiff may sﬁggest to the trier of fact, with respect to any element of daméges,

that unliquidated damages be calculated on a time unit basis without reference to a

$pecific sum.

Dated: - KEARNEY/and ASSOCIATES, P.C.

ANV

JOHT Bl KEARNEY, ESQUIRE

23







REPORT TO STRATFORD BOROUGH COUNCIL REGARDING
INVESTIGATION OF ACTIVITIES OF MAYOR JOHN GENTLESS
WHILE IN OFFICE :

PREPARED BY: STUART A. PLATT, ESQUIRE
MARRAZZO & PLATT, P.C.
40 BERLIN AVENUE
STRATFORD, NEW JERSEY 08084
CONFLICT SOLICTTOR

Date: December 24, 2009
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& PLATT, P.C.
Attnmnyé gl Law

JOSIPH A, MARRAZZO, JR.*
STUART A. PLATT*

ERIC J, RIBO*
'M"“‘*’?'dw& MY Bar
wilcatiber of NJ & PA Har

JOSHPH A, MARRAZZO, 7
STUART A, PLATT, gape
FRIC J, RISO, g

December 24, 2008

VIA HAND-DELLY ERY
Borough of Stratford

307 Union Avenne
Stratford, MJ Q8084

At Fohn Keenan, RMC, Borough Clerk

RE: Iuvestigation Report Regarding Mayor Gentless
_Our File No, §24%

Denr Mr. Keenat:

BEnclosed please find fhe Report that I have prepared regarding the aotivitics of Mayer
Jobt Gentiess. 1t ie my understanding that the findings contained herein are o e discussed with
Bomough Council at the Public Mesting ssheduled for Meonday, Deoember 28, 2009. Please
distribute this Report to members of Borough Council,

¢ and attention to this matiet, Should you have any questions or

Thank you for your tim
to contact e at this offioe.

comotrns, ploase do not hesitate

SPficdo
Enclosuts

Q:\mwmnmmoa

EEBBRLH‘! AVENUE » STRATFORD, NEW JERSEY 08084
TEL (856) 784-1535 » FAN (856) TB4-8050
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BACKGROUND
ointed by the Stratford Rorough Council

The firm of Marrazzo & Platt, P.C. has been app

as Conflict Solicitor to investigats the activities of Stratford Mayor Jolm Gontless while in office,

We have relied upon the documentation and information provided to us by Bomugh officlals in

praviding the report. The opinions contained heeain ate based upon that dooumentation and

information, and are subjeot to change should sdditional information become available.

FACTS

Based upon a roview of the documentation that has been pravided, Mayor Gentloss has

engaged in the following activities: (1) eppointing himself to tho Shade Tree Commission

notwithstanding the adoption of Ordinance 2008:16, which prohibits board. membership by

governing body members, including the Mayor; (2) facilitating the outting down of 8 curbside

tree Jocated within Borough right-of-way at propsry looated at 100 Webster Ave, which is

owned by Barbars, John and Vinoent Genfiess, without prior authorization from the Shade Tree

Commission; {3) obtaining guotes for the removal of verious frees and stump grinding and

awarding and instructing purported low bidder to commenoo work (a) without Borough

Council’s approval of the expenditure agnociated therewith snd (b) despite the fact that the -

pward violated Pay-to-Play rules; (4) signing lettor fn March, 2006 as “Chairman of the Shade

Tree Commission” despite the fact that he hag never held that position; (5) signing letter as

#(}ioe-Chirman of the Shade Tres Clommission” despite the fact {hat no such position exists; (6)

intercepting various e-mails sent to Borough Cletk by enabling “omail forwarding” setting on

Borough Clerk’s e-mail account such that e-mails sent to Borough Clerk’s e-mail address were

© pbeing seni to drichnfoof@aol.com address and continuing fo do so as late as March 17, 2009,

notwithstanding appavent agreement that was reached during September 4, 2008 meating

1
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mgarding removal of Mayor’s ability to have access to the Clerk’s o-mnail aogount; (7) sending a

letter to the residents along with the 2008 tax bills without Couneil’s approval; and (8) accusing

" Councilman Venuto of having a “seif inflated Tony Soprano mentality” in an e-matl teply to the
Councilman, ag well as other members of the Governing Body.

ding the above-

In mn e-mail dated April 3, 2002 directed to Councilmen Venuto regar

referonced tree removal issue, Mayor Gentless stated, infer alig: “Of gourse 1 help out the

ther somnission or board in town. As mayor, | am ex-officio of all the

yor Genfless advised Matt Simon,

commission and any o

committess. ... " By way of e-mail dated June 11, 2009, Ma

Forester — Allantic City Bleotric, that no tree work is to be done in Stratford until after the June

22, 2009 Workshop Meeting “rggardless of any additionsl smails ot letters you reosive from zry

borough hall.”

Finally, it has been reported that the Mayor told & private Property oWl that he wanted

a certain building (Princeton School) changed from siding fo brick. It was also reported that

upon discovering that the Borough Fire Chief parked his government provided SUV at the

Lindenwaid Police Stution (the Chiol was a Linderrwold police officer), the Mayor obtained a

to the vehicle and returned it fo the Borough without suthorization notwithstending the long-

to use the vehicle for personal uso (a formal policy

key

standing practice that allowed the Fire Chief
sefting forth guidelines/ruies for the use of the Borough provided emergency vebicle was

subsequently adopied as a result).
ISSUE

nam—ry————

What rernedies are available to Borough Cotngil in light of the condnot putlined above?

! By way of letter dated July 20, 2009, Coungilman Grover teported this activity 10 Chief Morello, The Chlof
reaponded by way of letter dated Fuly 24, 2009, indicsting fhat an invostigation was being undertsken pod requesting

that supporting documentation/evidence be provided The resuit of this investigation i& pnknown at this time.

2
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DISCUSSLO

1. Local Government Ethics Law Charges.
In light of the ahave, Council mey want fo consider filing charges against the Mayor Wwith

the Loval Finance Board for violating the Loceal Government Bthies Law, WN.I.S.A, 40A:5-22.1,

et seq., which establishes & code of othics that governs virtually cvery person who serves in local

governmont. See K1ye Y. Bridewater Tp. Planning Bd., 407 .1, Super. 1, 9 (App. Div. 2009).

ors must comply with the following provisions:

Puranant thereto, local government ofiic

yea or member of his immediate family
engage in any business,
stantial conflict with the

1. No losal government officer or emplo
ghall have an inforest in a business organization of
trapsection, of professional activity, whioh is in sub
proper discharge of his duties in the public imierest;

6. No independent local authority ghall, for a period of one yeat next subsequent
o the termination of office of a member of that suthotity: A

(1) award any oonfract which is not publicly bid to a former member of that

authority;

(2) aliow a former member of that authority to Tepresent, appear for or noguliste
on behalf of any other party before that authotity; or

(3) employ for compsnsation, except pursuant to Opent competitive cxamination in
accardanos with Tifle 11A of the New Jorsey Statutes mnd the rules and
of that authority.

regulations promulgated pursuant thereto, any former member

The testrictions contained in this subsaction shall algo apply to any buginess
orgenization in which the former authnxity member holds an inferest,

¢, No Iooel government officer or employee shall use of aftempt to use his official
position to securs urrwarranted privileges or advantages for himself or others;

d. No local government officet of employee shall act in his official capacity in
any mafter where he, 2 member of his immediato family, or a business
orgenization in which he has an intarest, has a direct or indirect financial or
personal involvement that roight reasonably be expected to impair his objeotivity

ot independence of judgment;
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| undoriuke any wmployment or
pht reasonably be expocted 1o
jse of his official duties;

. No looal govemmenl offtcor or employse shul
service, whether oompenseted or not, which mi
prejudice his independence of judgment in the oxeto

£ No looa! gevernment officer or employes, member of his immediate family, of
business organization in which he has an intersst, ahall solicit or aceept AnY gt
fuvor, lean, political contribution, service, promige of future employment, or other
thing of value based upon ao understanding that the gift, favor, {oan, contributios,
gervice, promise, or other thing of value was given or offered for the purpose of
influenoing him, directly or indirectly, in the discharge of his official duties. This
provision shall not apply to tho solicitation or acceptance of coniributions to the
campaign of an announced candidate for elective public office, if the local
. pavernmen{ officer has no knowledge or reason fo beliove that the camppign
contribution, if accepted, was given with the mtent to influence the local

government officer in the discharge of his official duties,

g No local government officer or employee shall use, or aliow to be used, his
public office or employment, or any information, not generally available to the
tmembers of the public, which he receives ot acquires in the course of and by
regson of his offive or empioyment, for the purpase of sechring financial gain for
himeelf, any member of his immediate family, or any business organization with

wtich he is associated; '

h. No looal government officer or employee or business organization in which he
has an inferest shall represont any persoi or party other than the local government
in connection with any oausc, proceeding, application or other matter pending
befors any agency in the lJocal government in which he serves. Thig provision
ghall not be desmed to prohibit one locs] government employee from representing
emother local government employse whero the logal govemment agency is the
amployer and the tepresentation is within the context of official labor union of

similar representational responsibilities;

1 be deemed in confict with these provisions

fhe enactment of any ordinance, resolvtion of

 other mattor required to be voted upon or which is subject 10 executive approval
or veto, no material or MOnetary gain acorues to him asa member of any business,
profession, occupation or group, to any greater extent then any gain’ could
reasonably be expected to accrue o any other member of such business,

profession, occupation of Erouf;

j. No elested local government officer ghall be prohibited from meking an inquiry

for information on behalf of & constituent, if no foo, reward or other thing of value
is promised to, given to of accepted by the officer or a membet of his immediate

family, whether directly or indirectly, in refum therefor; and

i, No locel government officer shal
if, by resson of his participation in
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16, Or membols

k. Wathing shsll prohibit acy loual governmen( vfficer or auploy
in nogotiations

of his frmmediate farmily, rom repregenting himsolf, or themselves,
or procesdings concerning his, or thedr, own interesta..

N.J.S.A, 40A:9-22,5. The dolermination of whether & pubtic official has a conflicting interost

that may interfers with the impartial performance of his duties as a member of the public body

must be dones on & case-by-case, fact-gensitive basis, and the guestion will zilways be whether the

sirenmstances oould reasonably be intarprcted to show tha! they had the likely capacity to tempt

the official to depart frorn bis swom public duty. Shapiro v, Mertz, 368 N.J. Super, 46, 53 (App.

Div. 2004). Actual proof of dishanesty noed not be shown: the key is whether there 16 8 potential

for conflict, Id; see also Mountain Hill L.I.C, v, Township Committes of Tp, of Middletown,

2008), certif. denied, 199 N.J. 129 (2009).

403 N.J. Super. 146 (App. Div.

Complaints allsging conduct in violation of any of the aforesaid provisions are filed with

the Looal Finance Board, N.J.S.A. A0A:9-22.9. A puilty finding results in a fine of not less thant

$100.00 por more than $500.00, N.I.S.A. 40A:9-22.10(b), and constitutes sufficient canse for the

“removal, suspension, demotion or other disciplinary action by tbe officer or agency baving the

power of removal of discfpline.” NJ.S.A 40A:9-22.11, The remedies provided for undor the

Loca] Government Ethics Law “are in addition to all other criminal and oivil ponalties provided

wmder the law.” N.ISA. 40A:9-22,10(c).

1. Civil Action,

Another possible altemative is to bring an action in Supetior Court against Mayor
Giontlsss socking injunctive and declaratory relief compelling him to refrain from engaging in
unsuthorized activity without the advioe and consent of Council, See &, Municival Council of

the City of Newark v, James, 183 N.J. 361 (2005). In the evemnt he fails to comply afier an order

ETGOBRALYSEZT [IYHJ.[’HUHIEJ{‘HNJ_[‘SHN.L[‘EI WHUBE 6 BOOZ 8¢ o=2(0




is antered, it could then be argued (o the Couri by way of motion to enforos litigant’s rights that

“oause’ oxists warranting his removal from office.
L Statutory Removal from Office,

A. Action by Governing Body.

As you are aware, Stratford operates under (he borough form of municipal government,

NJ.S.A. 404A:60-1, ef sag., which provides for 2 Mayor and six-member Couneil, all of whom

are elected officers of the municipality. See N.J.S.A. 40A:00-2, Pursuant theroto, Council i

authorized to, inter alia, “remove any officer of the municipality, other then those officers

excepted by law, for cause.” N.7.S.A. 40A:60-6(b)(5). Unlike other forms of government, this

statute doos not place any limitation on Counpil's removal power in terms of whom may be

removed from offige, nor does it provide for any due process protestions, such as notice and the

opportunity 1o be heard. 2 Rajed upon & strict reading of this statute, then, it appears that Coundl

may be in & position fo adopt & Resolution at a public hearing removing the Mayor, provided that

canse exists for his removal,

B. Hexring,

As get forth above, Counsil is statutorily authorized to “‘remove” the Mayor pursuant o

N.I.S.A. 40A:60-6(b)(5). However, there is no guidanoe in this section as to the manner in

which removal is accomplished, not e the term “cause” defined, Morsover, vemoval of @

electsd ufficial without potice and an opportunity to be heard taises SETIOVS due process

concerns. That being said, the Afollowing alternative progedure for statutory Temoval should be

considered.

2 For m@h, in unicipatitizs operaling under the Faulkner Act, councl is authorized to ramave, by at loast two-
thirds vote of the whole number of the omuncil, aay municipal officer, other than the mayor or a member of coxmet,
for cause, upon notice and an apportunity to be heard, Ses MIB.A. 40:694-37.
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To the extent Stratford is a civil service mumicipality, it would at ficst blush appoar that

the procedures set forth in the Civil Service Act, N.JL.S AL 11AI-1, af seq., ahonld be foltowed in

order to offectuate the mayor's removal in light of the due process rights afforded therecunder,

The Civil Servios Aoct, however, only appliss to employses in the career servics, MLIA.C. 4A:1-

1,2, and not elected officials. See N.J.S.A. 11A:3-5. When civil service does not apply, fhe

removal of mumioipal officers is governed by N.J S.A, 40A:5-161, which provides a5 follows:

fn any raonicipality whessin Title 11 (Civil Service) [vow Title 11A] of the
Revised Statutes is hot operative and nnless otherwise provided by law, no officer
or smployee of such municipality who has termre in office shall be removed from

his office or position except upon written charges, signed by the person making
ing body of such

guch oharges, The complaint shall be filed with the governin
municipality and & copy thereof shall be served wpon the officer or employee 50
churged, with notice of a designated time and place for the hearing thereon which
shall be not less than 10 duys nor later than 30 days from the service of the

complaint,

and the governing body shall have the right to
ena witnesses and docwmentary
rules and regulations for the

The officer or empioyee so charged
be represented by oounsel snd the power to subpo
evidencs. The governing body shall presuribe
conduct of the heating,

ee shall be removed from his office or position for

‘No sugh officer or smploy
provided by law, because of & change in

- politicel reasons or exoespt as otberwise
the form of government,

The Superivr Court shall have jurisdiotion to review the determinetion of the
governing body, which congt shall hear fhe cause de novo on the record below and
affinm, modify or set aside the determination. '

Fither party may supplement the record wifh sdditional testimony subjoct {0 the
rules of evidenoe,

The temoval procedures get forth in this gootion shall not apply to officers for

which speeific temoval prooedures are sisewhers provided by law.
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Ser}:t"By: JOHN GENTLESS DPM; - 18567720220, Jan-8-10 12:06AM;
AT L
T WOTICK OF INTENTION
‘o
TO RECALL
G
‘ JfJIIN GENTLESS, MAYOR

OI‘ TIIP BOROUGII OF STRATFORD

COMMITTEE TO: RECALL
HEREBY QFRVH\‘G THEIR NOTICI:, OF INTENTION.

o

THE SPONSORS; OF THI‘S RECA
BOROUGH OF ST'RATFORI}‘) AND SUPPORT THE RECALL OF JORE

FROM THE OFFIGE OF MA‘i’OE{

WE ALSO ACCEP’I THE RESPONSIBILITY OF SERVING

ATTACHLD IS OUR STATEM::NL OF REASONS OF THE RECALL \*«r

NOT EXCEED. 200 WORDS
THE RECALL ELECTION\ S‘HALL TAKE PL

NOVEMBER ELECTION
N [ .
.\r\)"'g—" / \[\4 : ) Lr)\\)'\:\,\\-h““\ A—-hS 6(‘9\}' L

JOHN GENTLESS FROM OFFICE O M

LL ARE REGISTERED VOTELS.

Page 1/2

AY O 18

N THE
GENTLESS

MTTTER.

1i}§§“;i1 DOES

Signature {
q%m Y osewd \\D ij(Nji m n L)
Sgreet ' Town
w% A @ML T (Casey
Signature Pk Print Name.
J Pc* N St//uf}/}/ﬁ‘ ;& (,L Sitpd facd AL
S[rcst Town
ﬂ/i/qékx ﬁ\auﬁﬂﬁ K1E,
Signature D'rint Neamne
2 GUChnuL Aun e LA
Town

Street

Clerk of the Borough of Stratford,

I, John D. Keenan, Jr., Borough

© acting in the capacily of: Yrecsl
by law, hereby appro
wNotice of Intention
of Mayor of the BoToug
7rh day of January. 2010,

Yoko recaii

not in excess of 200 words, by thﬂ

Gentiess Prom Office Of Mayor ;

C.

jzﬁﬁminggmﬁﬁ, Jr., R.Ma

ve O thls: i7thiday of Jonuary,

h of Stracfmrd,
ﬂlOﬂB iwith

S -

DIiZEd
+hie :

14 election offictal" auth
510,
from the office

Jmhn Gentless
ffice thls

filed with.my ©
an attached statsment of
:"Committee O Recall John |




_ient,Byﬁ JOHN GENTLESS DFM; : o 18567728220, Jan-8-10 12:07AM,; - Page 2/2

or John Gentless” formed in response
bility Lo effectively lend the town of St

2] ,!

We,” The Conﬁniﬁ%a to Rf::cal;i fiMay
patterns of behdviof, which calthis 2

5
3

 John Gentless thronghout the past two yeat
e

question. The actions of Maydr
an inability to act if) the best inferest of the town and its people, This prev
enduring behavior serves {0 egiablish his unethical and negligent approach

of Mayor.

i

1. Tnappmpriaitc acticéns tihfroughuui sedovolopment planning which dugpt]
lawsuits, wasted tine and wasted taxpaye! money. ;

2. ‘Habitua] viéwing of Bprough Clerk e-mafls, violatiog OPRA regul

3, Falsifying documentsfitles.

i
s
T

4, Tabricatios of stol_:?y m an issue of the Stratford Times.

H

5. Unrt:lttnﬁilé cffort—’;v, tofkeep taxpayers uninformed.

6. Repeatedly ,dcmonstraiecs an urtnitigated disregard for the Hmits of;
resulting in uni__,lﬂff.‘:l‘ﬂl_‘;dﬂ(‘{iéi()ﬂ making to support his agenda, :

v

stgthority,

i

7. Frcqucﬁﬂy ineglecf;s tc i&remn‘f reqited isgucs to Coumeil. Further,é
discounts advipe/rulings of council.

rently

“31} endangered the henlth, safety and welfar : if fmself and

war

1

8. Kﬁuwingiy?and w1111
others in an atfernpt to thiwart the Borough's tree cutting project.

1, John D. Keenamy Jr.; Bofough Clerk of the Borough of =
Stratford, acting in the dapeity of "recall electlou
pEficinl" suthorized by Léw, hereby certify this as the -
attached sratement to-ihe ("Notdice of Intention', filed
in my office on Janvary 07§ 2010, end approved on the same

‘date.

)

—

John Dwn, Fr.o, RiM.C.




BARON & BRENNAN, P.A,

Jeffrey 1. Baron, Bsquire

Aftorney 1D. No. 001451973
STAFFORDSHIRE PROFESSIONAL CENTER
1307 White Hoise Road

Building F — Suite 600

Voorhees, New Jersey 08043

Phone: 856-627-6000

Fax: 856-627-4548

Attorneys for Plaintiff

STRATFORD CITIZENS FOR

RESPONSIBLE DEVELOPMENT, INC.

Plaintiff, -
Vs,

MAYOR AND BOROUGH COUNCIL
OF THE BOROUGH OF STRATFORD,

Defendant.

e 25 Wi
! ;
i s

. [ I TS EP
£ gyt Spneien
R

P

4 B -

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
CAMDEN COUNTY

DOCKET NO. CAM-L- jj ?/ ‘/ w4 7

CIVIL ACTION

COMPLAINT IN LIEU OF
PREROGATIVE WRITS

Plaintiff Stratford Citizens for Responsible Development, Inc., by way of Complaint in

Lieu of Prerogative Writs against defendant Mayor and Borough Couneil of the Borough of

Stratford, says the following:

PARTIES

1, Plaintiff Stratford Citizens for Responsible Development, Ine, (hereinafter

referred to as “Plaintiff? or “SCFRD”) is a New Jersey non-profit corporation maintaining its

principal office at 2301 Evesham Road, Suite 207, Voorhees, New Jersey 08043,

2. Defendant Mayor and Borough Council of the Borough of Stratford (hereinafier

referved to as “Defendant” or “Council”) is a body politic and corporate organized and existing

under the laws of the State of New Jersey and maintaining its principal address at 307 Union

Avenue, Stratford, New Jersey 08084.




OPERATIVE FACTS

3. Plaintiff incorporates all of the foregoing paragraphs by reference as if those
paragraphs were fully set forth at length herein,

4, The properties designated as Block 116, Lots 14 and 14,04 on the Stratford
Borough Tax Map are improved with a 61 ,000+/- square foot shopping centey and parking lot
commonly known as Laurel Mills Plaza.

5. Constructed duting the eatly 1960s and located in Stratford Borough’s C-
Commercial zoning district, Lavrel Mills Plaza has been occupied by various tenants since that
time, including grocery stores and other retail shops, but has recently fallen into disrepair and
experienced persistent vacancy. |

6. On ot about March 3, 2011, Council adopted Resolution 2011-32 determining that
Laurel Mills Plaza satisfied the criteria to be determined an Area in Need of Rehabilitation

pursvant to N.I.S. A, 40A:12A-14.

7. Subsequently, on August 9, 2011, Council adopted Ordinance 201 1~05,v.;hich- _

L

adopted the Laurel Mills Redevelopment/Rehabilitation Plan dated March 28, 2011
8. Council subsequently amended the Laurel Mills Redevelopment/Rehabilitgtion
Plan with Ordinance 2014-2, which Council adopted on February 11, 2014, -

9. The Laurel Mills Redevelopment/Rehabilitation Plan, as amended by Ordinance

2014-2, sought to “reinvigorate the property” with “suitable uses” and “careful design” aimed
toward stabilizing “the area by affirming the value of the surrounding neighborhood and

preserving neighborhood character™. (Laurel Mills Redevelopment/Rehabilitation Plan, p. 4).

10. The Laursl Mills Redevelopment/Rehabilitation Plan, as amended by Ordinance

2014-2, assessed that retall and office uses of a planned commercial development would best




further the Borough’s goals as articulated by the Lawrel Mills Redevelopment/Rehabilitation

Plan, explaining in relevant part:

The Redevelopment/Rehabilitation Plan permits a flexible mix of
complementary uses to provide ample opportunities for returning
the site to 2 fully production condition, A variety of development
scenarios have been reflected upon, and those expected to be the
most viahle and consistent with the Borough’s goals are included
in the Plan. The permitted uses include professional offices,
personal service uses, restaurants, community and neighborhood
retail uses and civic space. The implementation of a planned
commercial development will best promote the goals of the
Redevelopment/Rehabilitation Plan and will provide sufficient
flexibility for a redeveloper to craft a high quality integrated
development plan that will bring well-designed, high value
commercial development opportunities. (Laurel Millg

Redevelopment/Rehabilitation Plan, p. 7).

11.  On or about March 10, 2015, the New Jersey Supreme Court decided In re

Adoption of NLLA.C. 5:96 and 5:97, 221 N.J, 1 (2015) and entered an Order which, inter alia,

established a judicial procedure for New Jersey municipalities to demonstrate compliance with
their respective constitutionally-mandated affordable housing obligations.

12.  Inor about January 2016, following adoption by the Stratford Borough Jeint Land
Use Board (hereinafter referred to as the “JLUB”), Council endorsed a new Hous'ing Element
and Fair Share Plan (hereinafter referred to as “HEFSP”).

13.  The HEFSP included an express goal to satisfy the Borough'’s affordeble housing
obligation while simultaneously “respecting the character and density of the Borough of
Stratford and maintaining much needed commercial development.” (HEFSP, p. 8).

14,  Notwithstanding the HEFSP’s expressed goal to maintain “much needed
commercial development,” the HEFSP identified Laurel Mills Plaza as an existing rehabilitation

area “which may be looked at to include inclusionary housing.” (HEESP, p. 26).




15.  The HEFSP proposed various “mechanisms” to satisfy the Borough’s affordable
housing obligations, including the development of affordable housing on the Laurel Mills Plaza
propetty, to wit:

Laure! Mills is an existing shopping center which is largely vacant,
The property was deemed an area in need of rehabilitation in
March 2011 and currently has a Redevelopment Plan that does not
include housing, The Borough proposes to amend the
redevelopment plan to permit inclusionary zoning for the
development of for-sale family residential townhouses or in the
alternative senior rental apartments. 5.8 acres of the 7.4 acre
parcel would be allocated for the residential component as part of 2 .
inixed-use environment at a density of 10 units per acre; 1.6 acres
along the frontage would be retained for retail commercial
development. A maximum of 2 stories will be permitted with a
20% setaside [sic] to provide units affordable to low and moderate
incorne households. As proposed, the residential and comumercial
components are to be developed in tandem, (5.8 acres x 10
unitsfacte X .20 = 12 affordable units). (HEFSP, p. 32).

16,  Inor about May 2016, the ILUB adopted a Master Plan Reexamination Report
which, inter alia, acknowledged the HEFSP’s adoption and endorsement by Couneil. .

17.  On June 13,2017, Council introduced for fivst reading Ordinance 2017-11,.
entitled, “Ordinance adopting an Amendment to the Laurel Mills Redevelopment Plan for Block
116, Lots 14 and 14.04”,

18.  Ordinance 2017-11 effectuated numerous changes to the Laure] Mﬂls

Redevelopment/Rehabilitation Plan including, most significantly, the addition of for-sale

townhouses as a permitted principal use when patt of a mixed-use development.
19, Moreover, Ordinance 2017-11 established a maximum density of 14 dwelling
units pér acre, which was 40% higher than the maximum density contemplated by the HEFSP for

Laurel Mills Plaza,




20,  Furthermore, Ordin_ance 2017-11 enabled 3-story/42-foot high units next to
commercial space, which was 50% higher than the 2-story maximum contemplated by the
HEFSP for Laurel Mills Plaza,

91, Notwithstanding these significant and substantial inconsistencies, Ordinance
2017-11 did not include any explanation pertaining to the inconsistencies as required by N.J.S. A
40A:12A-7.4, |

22, Instead, Ordinance 2017-11 posited that the proposed amendments were
substaﬁtially consistent with the 2006 Master Plan and the 2016 Master Plan Reexamination
Report.

23, Council published notice of the first reading in the Cowrier-Post newspaper on
June 17, 2017,

24, The notice published described Ordinance 2017-1 1 by referencing, inter alia, the

general amendment of the Lawrel Milis Redevelopment/Rehabilitation Plan as well as the

specific sections of the Laurel Mills Redevelopment/Rehabilitation Plan proposed for

amendment.
95, The notice published by Council failed to advise the public of the most significant

proposed change to the Laurel Mills Redevelopment/Rehabilitation Plan, to wit: the introduction

of townhomes as a permitted use at a density up fo 14 units per acre whereas the then-existing
plan perrﬁitted no residential development of any type.

26. On Fune 22, 2017, the ILUB conducted a hearing on Ordinance 2017-11 for the
purpose of identifying any master plan inconsistencies,

27. Nofwithstanding the significant and substantial inconsistencies discussed supra,

the JLUB defermined that no inconsistencies existed and adopted a pre-prepared resolution




entitled, “Resolution of the Joint Land Use Board of the Borough of Siratford Recommending to
Borough Council the Adoption of an Amended Redevelopment Plan for Block 116, Lots 14 and
14.04",

28.  Upon information and belief, JLUB member Michael Mancini resides within 200-
fect of Laurel Mills Plaza.

99, Upon information and belief, Mancini fully participated in the hearing and voted
on the JLUB’s resolution concerning Ordinance 2017-11. |

30, OnJuly 11,2017, following receipt of the JLUB's resolution, Council conducted
a public hearing on Ordinance 2017-11,

31. At the conclusion of the hearing, Council voted to adopt Ordinance 2017-11,

COUNT I

32,  Plaintiff incorporates all of the foregoing paragraphs by reference as if those

paragraphs were fully se.t forth at length herein.

33.  The Local Redevelopment and Housing Law, N.J.S.A, 40A:12A-1, et seq,

(“LRHI") requires that a redevelopment pIan,' revision or amendment be adopted by ordinance
of the municipal governing body.

14, All ordinances, including ordinances which adopt redevelopment plaus, revisions
or amendments thereto, must be preceded by notice which complies with the provisions of
NJ.S.A, 40:49-2,

15, Council failed to publish notice in advance of the adoption of Ordinance 24-2014
ar;d Ordinance 25-2014 in the manner required by N.J.S.A. 40:49-2,

36.  Specifically, the notice published by Council did not include a “clear and concise

statement prepared by the clerk of the governing body setting forth the purpose of the ordinance”




because it did not explain the most significant proposed change to the Laurel Mills
Redevelopment/Rehabilitation Plan, to wit: the introduction of townhomes as a permitted use at a
density up to 14 units per acre whereas the then-existing plan permitted no residential .
development of any type.

37.  Notwithstanding this situation, the Council adopted Ordinance 2017-11 as if
effective notice had been published.

38, Counecil’s actions in this regard were arbitrary, capricious, unreasonable and
contrary to law.

WHEREFORE, plaintiff Stratford Citizens for Responsible Development, Inc, demands
the entry of judgment against defendant Mayor and Borough Council of the Borough of Stratford
for the following:

(a) An Order setting aside and invalidating Ordinance 2017-11;

(b)  An Order setting aside and invalidating the proposed amendments to the Laurel

Mills Redevelopmeni/Rehabilitation Plan set forth in Ordinance 2017-11; and

(©)  Such other relief the Comt should deem equitable and just.

COUNT II

19, Plaintiff incorporates ail of the foregoing paragraphs by reference as if those
paragraphs were fully set forth at length hersin.

40, ' The LRHL enumerates certain substantive requirements for redevelopment plans,
revisions and amendments,

41,  For example, IM_EL 40A:12A-7.d requires al} redevelopment plan provisions to
be either substantially consistent with the master plan or designed to effectuate the master plan;

the mubicipal governing may adopt a redevelopment plan which s inconsistent with or not




designed to effectuate the master plan only by affirmative vote of its full authorized membesship
with the reasons for so acting set forth in the redevelopment plan,

42.  Specifically with regard to Laurel Mills Plaza, the BEFSP endorsed by Couneil in
January 2016 provided for townhouse density at a maximum of 10 units per acre and & maximum
of 2-stories,

43, On the other hand, the amendments enabled by Ordinance 2017-11 to the Laurel

Mills Redevelopment/Rehabilitation Plan established a maximum density of 14 dwelling units
per acre, which was 40% higher than the maximum density provided by the HEFSP,

44.  Purthermore, Ordinance 2017-11 enabled 3-story/42-foot high units next to
commercial space, which was 50% higher than the 2-story maximum provided by the HEFSP.

45.  Notwithstanding this situation, Ordinance 2017-11 did not include any
explanation pertaining to the adoption of these inconsistent provisions as required by N.J.S.A.
40A112A-7.d.

46,  Council’s actions in this regard were arbitrary, capricious, unreasonable and
contrary to law,

WHEREFORE, plaintiff Stratford Citizens for Responsible Development, Inc. demands
the entry of judgment against defendant Mayor and Borough Couneil of the Borough of Stratford
for the following:

(a) .An Order setting aside and invalidating Ordinance 2017-11;

(b)  An Order setting aside and invalidating the proposed amendments to the Laurel
Mills Redevelopment/Rehabilitation Plan set forth in Ordinance 2017-11; and

(e)  Such other relief the Court should deem equitable and just..




COUNT III

47.  Plaintiff incorporates all of the foregoing paragraphs by reference as if those
paragraphs were fully set forth at length herein,

48.  Simultaneously with the first reading of Ordinance 2017-1 1, Council referred the
same to the JLUB for review pursuant to N.J.S.A. 40A:12A.7 e,

49.  The JLUB conducted a hearing on Ordinance 2017-11 on June 22, 2017,

50.  Upon information and belief, JLUB member Michael Mancini resides within 200-
feet of Laurel Mills Plaza,

31, Upon information and bellef, Mancini fully participated in the hearing and voted
on the JLUB’s resolution concerning Ordinance 2017-11.

52, Mancini’s participation irrevocabiy tainted the JLUB’s hearing on Ordinance
2017-11, and further tainted Council's subsequent hearing on and adoption of Ordinance 2017-
11, thus rendering all actions completety null and void,

53, Council’s actions in this yegard were arbitrary, capricious, unreasonable and
contrary to law,

WHEREFORE, plaintiff Stratford Citizens for Responsible Development, Inc, demands
the entry of judgment against defendant Mayor and Borough Couneil of the Borough of Strafford
for the foliowing:

(;et) An Order setting aside and invalidating Ordinance 2017-11;

(b)  An Oxder setting aside and invalidating the proposed amendments to the Laurel

Mills Redevelopment/Rehabilitation Plan set forth in Ordinance 2017-1 1; and

(¢)  Such other relief the Court should deem equitable and Just.




BARON,&;BMQNAN, P.A.
Attomys fn PIdntiff
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JEFFREY L BARCN, ESQUIRE
} ) .
Dated: 8/’2 Z’/// 7 | sl

DESIGNATION OF TRIAYL COUNSEL

-

PLEASE TAKE NOTICE that Jeffrey 1. Baron, Esquire is hereby designated trial

counsel for plaintiff,

LS

/TEFFREY 1. BARORLESQUIRE

e G /Q‘ // e o

CERTIFICATION PURSUANT TQ RULR 4:69-4

I hereby certify that a transcript of the local agency proceedings in this cause has been

ordered.

7 P
( JEFFREY ). BAKON, ESQUIRE

Dated: g/ﬁ//(/ L

10




CERTIFICATION PURSUANT 'TQ RULE 4:5-1

T hereby certify that the matter in controversy, herein, is not the subject of any other
action pending in any other Court or arbitration process. Further, I hereby certify that no other
action or arbitration process is contemplated, I further certify that if is not contemplated that any
other party should be joined in this action.

Ihereby certify that the foregoing statements made by me are true and am aware that if

any of them ave false, I am subject to punishment.

IBFFRY L. BARON, ESQUIRE
T

Dated: 5///7;//7

11
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BARON & BRENNAN, P.A,

Jeffioy I. Bavon, Esquire

Attommey LD. No, 001451973

STAFFORDSHIRE PROFESSIONAL CEHTER

1307 White Horse Road

Building F— Sutfe 600

Voorhees, New Jexsey 08043

Phone: 856-627-6000

Fax: §56-627-4548

Attorneys for Plaintiff
STRATFORD CITIZENS FOR . SUPERIOR COURT OF NEW JERSEY
RESPONSIBLE DEVELOPMENT, INC,, : = LAW DIVISION
. +* CAMDEN COUNTY
Plaintiff, .
DOCKET NO, CAM-L-3344-17
V8
- : CIVIL ACTION
MAYOR AND BOROUGH COUNCIL :
OF THE BOROUGH OF STRATFORD, CONSENT ORDER PERMITTING
' AMENDMENT OF COMPLAINT AND

Defendant, . WITHDRAW OF COUNSEL

THIS MATTER having been opened to the Court by the law firm of Baron & Brennan,
P.A., attorneys for Stratford Citizens for Responsible Development, Ire., séekiné: (1)' to amend’
the Complaint fo join John Gentless as a plaintiff and to dismiss Stratford Citizens for
Responaible Development, Inc. without prejudice; and {2) to withdraw ag coungel; and the law
firm of Platt & Riso, P.C., attomeys for deferidant Mayor and Borough Council of the Borough
of Stratford, having cons;entcd to these actions subject to the conditions set forth herein; and it -
appeasing that the entry of this Consent Order will facilitate the progression of this litigation; and
for good cause shown: -

T1Sonthis 1Y day of December 2017 ORDERED:

1. Within ten (10) days of the date heteof, an Amended Complaint in Lieu of

Prerogative Writs shall be filed with the Court and served on the Attorney for Defendant which
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1dentifies John Gentless as a plaintiff. No other amendments to the Complaint shall be permitted
through this Consent Order, Gentless may repras.ent hiﬁlseif or be represented by counsel other
than Baron & Brennamn, P.A.

2. Upon the filing of the Amended Complaint in Fieu of Prerogalive Writs, i)lahltiff
Stratford Citizens for Responsible Development, Tne, shall be dismissed without prejudice,

3. The Answer previonsly filed by defendant Mayor and Borough Councit of the
Borough of Stratford shall be deemed to be an Answer to the Amended Complaint in Lieu of
Prerogative Writs pexmitted by this. Consent Order; no new responsive pleading shall be
requited,

4, Baron & Brennan, P.A. shall be permitted to withdraw as counsel for plaintiff
Stratford Citizens for Responsible Development, Thie, - |

5 Defendant’s pending Motion to Disqualify Plaintiff’s Counsel is hegeby
withdrawn, the same having been rendered moot with the withdraw of Bavon & Brennan, P.A,

6. None of the dates or deadlines established by the Court’s. November 1, 2017 Case -
Management Order shall be affected by the actions permitted by this Consent brder.

7. Plaintiffs counsel shall serve & copy of this Consent Order on defendant’s

counsel within seven (7) days of the receipt of same by plaintiff® s counsel,

HO; N IEAGTAL S1.VERMAN KAET%, AISC

% the entry of this Consent Order.
) / J =157

Jeffrey ] arq{/ n%@ﬁe - f S aﬁ quite
Attorn { for y’forD endant

.s/ﬁ,

We herehy.

Stratford T %: for Responsible Mayor and Borough Counsel of the .
wDe\relo”pment Inc Borough of Stratford
2 “Reasons Set Forth on Recorn™

J2wi-t?




Jol;n Gentless

1t Union Aventie
Stratford, New Jersey 08084
Plajntiff Pro Se
J Of:—IN GENTLESS, SUPERIOR COURT OF NEW JERSEY
: : LAW DIVISION
Plaintiff, : CAMDEN COUNTY
. . DOCKET NO. CAM-L-3344-17
MAYOR AND BOROUGH COUNCIL : CIVIL ACTION
OF%THE BOROUGH OF STRATFORD,
. : AMENDED COMPLAINT IN LIEU OF
Defendant, : PREROGATIVE WRITS
Plaintiff John Gentless, by way of Amended Complaint in Lieu of Prerogative Wrils

agaiinst defenday

1.
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|
refbrred to as “I}

undier the laws g

Avenue, Stratfo
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\t Mayor and Borough Council of the Borough of Stratford, says the following:
PARTIES
laintiff John Gentless is a resident of the State of New Jersey maintaining his

s af 11 Union Avenue, Stratford, New Jersey 08084.

2. Defendant Mayor and Borough Council of the Borough of Stratford (hereinafier

efendant” or “Couneil™) is a body politic and corporate organized and existing
£ the State of New Jersey and maintaining its principal address at 307 Union
«, New Jersey 08084,

OPERATIVE FACTS

Jaintiff incorporates all of the foregoing paragraphs by reference as if those

fully set forth at length herein.
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Lajrel Mills Plg

puli'suant to N.J,

7.

o]

The properties designated as Block 116, Lots 14 and 14.04 on the Stratford

ap are improved with a 61,0004/~ square foot shopping center and parking lot

bn as Laurel Mills Plaza,

onstructed during the early 1960s and located in Stratford Borough’s C-

ing district, Laurel Mills Plaza has been occupied by various tenants since that
sracery stores and other retail shops, but has recently fallen into disrepait and
sistent vacancy.

b or about March 3, 2011, Council adopted Resolution 2011-32 determining that
a satisfied the criteria to be determined an Area in Need of Rehabilitation

5.A, 40A:12A-14,

ubsequently, on August 9, 2011, Council adopted Ordinance 2011-05 which

adépted the Lauvel Mills Redevelopment/Rehabilitation Plan dated March 28, 201 1,

8.

ouncil subsequently amended the Laurel Mills Redevelopment/Rehabilitation

Bl_aig with Ordinknee 2014-2, which Council adopted on February 11, 2014,

29.

he Laurel Mills Redevelopment/Rehabilitation Plan, as amended by Ordinance

2014-2, sought fo “reinvigorate the property” with “suitable uses” and “careful design” aimed
: 4 g

to»%ard stabilizing “the area by affirming the value of the surrounding neighborhood and

preiserving neigt
|
ST

\harliood character”. (Laurel Mills Redevelopment/Rehabilitation Plan, p. 4).

The Laurel Mills Redevelopment/Rehabilitation Plan, as amended by Ordinance

20;]4-2, assessed that retail and office uses of a planned commercial developtent would best

fu1;1her the Borohgh’s goals as articulated by the Laurel Mills Redeyelopment/Rehabilitation

b
Plajn, explaining in relevant parl:
he Redevelopment/Rehabilitation Plan permits a flexible mix of
smplementary uses to provide ample opportunities for returning

g
c




the site to a fully production condition. A variety of development
stenarios have been reflected upon, and those expected to be the

1ost viable and consistent with the Borough’s goals are included
i} the Plan. The permitted uses include professional offices,
personal service uses, restaurants, community and neighborhood
wtail uses and civic space. The implementation of a planned
ommercial development will best promote the goals of the
edevelopment/Rehabilitation Plan and will provide sufficient
exibility for a redeveloper to craft a high quality integrated
evelopment plan that will bring well-designed, high value
bmmercial development opportunities. (Laurel Mills

edevelopment/Rehabilitation Pian, p. 7).
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11.  On or about March 10, 2015, the New Jersey Supreme Court decided In 1g

Ad%opﬁon of NLILA.C. 5:96 and 5:97, 221 N.J. 1 (2015) and entered an Order which, inter alia,
est%blished a judicial procedure for New Jerscy municipalities to demonstrate compliance with
the?jr respective ponstitutionally-mandated affordable housing obligations.

. 12, I or about Janvary 2016, following adoption by the Stratford Borough Joint Land
Usi? Board (herginafter referved to as the “JLUB”), Council endorsed a new Housing Element
ancii Fair Share Rlan (hereinafter referred to as “HEFSP”),

1 13, 'The HEFSP included an express goal to satisfy the Borough's affordabie housing
:
i

obligation whilg simultaneously “respecting the character and density of the Borough of
H

Str%ttford and maintainirg much needed commercial deveiopnient." (HEFSE, p. 8).

14,

=z

Jotwithstanding the HEFSP’s expressed goal to maintain “much needed
cozipmercial development,” the HEFSP identified Lautel Mills Plaza as an existing rehabilitation
aresp “which may be looked at to include inclusionary housing.” (HEFSP, p. 26).

; 15.  The HEFSP proposed various “mechanisms” to satisfy the Borough's affordable
holiﬁsing obligatibns, including the development of affordable housing on the Laure! Mills Plaza

pxofperty, to wit:




which, inter

10.

17,

—

——

Zurel Mills is an existing shopping center which is largely vacant.

L
The propetty was deemed an area in need of rehabilitation in
hY

arch 2011 and currently has a Redevelopment Plan that does not
riclude housing. The Borough proposes to amend the

rddevelopiment plan to permit inclusionary zoning for the
dévelopment of for-sale family residential townhouses or in the
alternative senior rental apartments. 5.8 acres of the 7.4 acre

\reel would be allocated for the residential component as part of a
ixed-use environment at a density of 10 units per acre; 1.6 acres

Lvelopment. A maximum of 2 stories will be permitted with a
1% setaside [sic] to provide units affordable to low and moderate
deome households. As proposed, the residential and commercial

p
]
along the frontage would be retained for retail commercial
d
2

chmponents are to be developed in tandem. (5.8 acres x 10

uhitsfacte x .20 = 12 affordable units). (HEFSP, p. 32).

I

@)

1) or about May 2016, the JLUB adopted a Master Plan Regaxamination Repont

alia| acknowledged the HEFSP's adoption and endorsement by Council.

L4

1 June 13, 2017, Council introduced for first reading Ordinance 2017-11,

cnthtled, “Ordingnee adopting an Amendment to the Laurel Milis Redevelopiment Plan for Block
i
i

116, Lots 14 ang 14.04”,

;

18.

Grdinance 2017-11 effectuated numerous changes to the Laurel Mills

Reﬂi evelogment)Rehabilitation Plan including, most significantly, the addition of for-sale

tov}'/nhouses as 4| permitted principal use when part of a mixed-use development.

; 19, Moreover, Ordinance 2017-11 established a maximum density of 14 dwelling

units per acie, which was 40% higher than the maximum density contemplated by the HEFSP for

Laiuel Mills Plaza.

'
i
i
i
i

20.

Furthermore, Ordinance 2017-11 enabled 3-story/42-foot high units next {o

cotnmercial spage, which was 50% higher than the 2-story maximuin contemplated by the

{.
HE%FSP for Lautel Mills Plaza.
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26.  (

Notwithstanding these significant and substantial inconsistencies, Ordinance

include any explanation pertaining to the inconsistencies as required by N.J.S.A.

nstead, Ordinance 2017-11 posited that the proposed amendments were

hsistent with the 2006 Master Plan and the 2016 Master Plan Reexamination
Founci] published notice of the first reading in the Courier-Post newspaper on

'he notice published described Ordinance 2017-11 by referencing, intet alia, the

rent of the Laure] Mills Redevelopment/Rehabilitation Plan as well as the

: of the Lawrel Mills Redevelopment/Rehabilitation Plan proposed for

‘he notice published by Council failed to advise the public of the most significant

b to the Laurel Mills Redevelopment/Rehabilitation Plan, to wit: the infroduction

s a permitied use at a density up to 14 units per acre whereas the then-existing
o residential development of any type.

n June 22, 2017, the JLUB conducted a hearing on Ordinance 2017-11 for the

pufposc of identifying any master plan inconsistencies.

27,

-

i
the! JLUB detert

Totwithstanding the significant and substantial inconsistencies discussed supra,

hined that no inconsistencies existed and adopted a pre-prepared resolution

ent’:itled, “Resolution of the Joint Land Use Board of the Borough of Stratford Recommending to
l

Boi’ough Coune

|
14.:04”.

i
|
|

1 the Adoption of an Amended Redevelopment Plan for Block 116, Lots 14 and
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LS.A, 40:49-2,

Upon information and belief, JLUB member Michael Mancini resides within 200-

ills Plaza,

Upon information and belief, Mancini fully participated in the hearing and voted

csolution concerning Ordinance 2017-11.

n July 11, 2017, following receipt of the JLUB’s resofution, Council conducted

on Ordinance 2017-11.

f the conclusion of the hearing, Council voted to adopt Ordinance 2017-11.
COUNTI

laintiff incorporates all of the foregoing paragraphs by reference as if those

fully set forth ‘at length herein.

he Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1, et seq,

'es that a redevelopiment plan, revision ot amendment be adopted by ordinance
governing body.
1l ordinances, including ordinances which adopt redevelopment plans, revisions

Lereto, must be preceded by notice which compHes with the provisions of

ouncil failed to publish nolice in advance of the adoption of Ordinance 24-2014
5-2014 in the manner required by N.J.S. A, 40:49-2,

becifically, the notice published by Council did not include a “clear and concise

sd by the clerk of the governing body setting forth the purpose of the ordinance™
t explain the most significant proposed change to the Laurel Mills

Rehabilitation Plan, to wit: the introduction of townhomes as a permitted use ata
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units per acre whereas the then-existing plan permitted no residential

ny type.

otwithstanding this situation, the Council adopted Ordinance 2017-11 as if
1ad been published.

ouncil’s actions in this regard were arbitrary, capricious, unreasonable and

FORE, plaintiff John Gentless demands the entry of judgment against
- and Borough Council of the Borough of Stratford for the following:
i Order setting aside and invalidating Ordinance 2017-11;

n Order setting aside and invalidating the proposed amendments to the Laurel

(ills Redevelopment/Rebabilitation Plan set forth in Ordinance 2017-11; and
ich other relief the Court should deem equitable and just,

COUNT 1L
aintiff incorporates all of the foregoing paragraphs by reference as if those
fully set forth at length herein,
he LRHL enumerates certain substantive requirements for redevelopment plans,
endments.
b example, N.J.S.A, 40A:12A-7.d requires all redevelopment plan provisions o
tially consistent with the master plan or designed to effectuate the master plan;
vering may adopt a redevelopment plan which is inconsistent with or not
tuate the master plan only by affirmative vote of its full authorized membership

for so acting set forth in the redevelopment plan.
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in Order setting aside and invalidating Ordinance 2017-11;
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COUNT 11
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imultaneously with the first reading of Ordinance 2017-11, Council referred the

B for review pursuant to N.JL.S.A. 40A:12A-7.e.

49,  The JLUB conducted a hearing on Ordinance 2017-11 on June 22, 2017.
; 50, Upon information and belief, JLUB member Michael Mancini resides within 200-
fee} of Laurel Ngiils Plaza.
. 51, Upon information and belief, Mancini fully participated in the hearing and voled
on the JLUB’s resolution concerning Grdinance 2017-11.
| 52. Mlancini’s participation irrevo;:amy tainted the JLUB’s hearing on Ordinance
2017-11, and {usther tainted Council’s subsequent hearing on and adoption of Ordinance 2017-

i
1 1,! thus renderir
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g all actions completely null and void.

ouncil’s actions in this regard were arbitrary, capricious, unreasonable and
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fills Redevelopment/Rehabilitation Plan set forth in Ordinance 2017-11; and
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uch other relief the Court should deem equitable and just,

AN GENT

LESS




CERTIFICATION PURSUANT TO RULE 4:69-4

I hereby cerlify that a transcript of the local agency proceedings in this cause has been

0

/)TTIN GENTLESS”

ordered.

Dated: /3\/ Ll ’\

CERTIFICATION PURSUANT 1O RULE 4:5-1

I hereby certify that the matter in controversy, herein, is not the subject of any other
action pending in any other Cowrt or arbitration process. Further, T hereby certify that no other
action or arbitration process is contemplated. I further certify that it is not contemplated that any
other parly should bejoii{ed in this action,

I hereby certify that the foregoing statements made by me are true and am aware that if

any of them are false, I am subject to punishment.

Dated: / - — Ll o)

10




statements made by me are willfully false,

punishment. - 2

-‘J.fi’/l‘/’ i T
LS

v

I am subject tfo

Dated: June 10, 2015

PHITLIR T. CIPRIETTL, ESQUIRE




MARESSA PATTERSON, LL.C.
By: Brian J. Smart, Bsq.

NJ Atty. ID. No.: 003252006

191 West White Horse Pike

Berlin, New Jerscy 08005

856-767-1471

Alrorneys for Plaintiffs

ANDREW MARANO and MARY
MARANO, H/W

Plaintiffs,
Y.

BOROUGH OF STRATFORD, JOHN

KENNAN, JOHN GENTLESS, RONALD ':

MORELLO, ALBERT OLIZ}], JR. and
JOHN DOES #1-10 (Fictitious pame for
unknowtl person Of Persons), individually,
severally, and collectively,

Defendant.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
CAMDEN COUNTY

DOCKET NO.:

Civil Action

COMPLAINT AND DEMAND FOR
JURY TRIAL

Andrew Marano and Mary Marano, residing in Camden County, New Jersey, by way of

Complaint against the defendants says:

THE PARTIES

1. Plaintiff, Andrew Marano, is an employee of the Department of Public Works of

Borough of Stratford.

2. Defendant, John Kennan, is the Borough Clerk for the Borough of Stratford.

3. Defendant, John Gentless, is the Mayor of the Borough of Stratford.

4. Defendant, Ronald Morello, is the Police Chief of the Borough of Stratford.

5. Albert Olizi, Jr. is the Solicitor of the Borough of Stratford.




STATEMENT OF FAG

6. On September 25, 2013, plaintiff was verbal
assigned dutics and named as a defe
was a member of the Borough of Stratford Shade Tree C
friend of Borough of Stratford’s Mayor John Geniless. Mt.
of a conspiracy to force Mr. DeVaro’s resignation from the

became a sourcs of ongoing controversy and the subject of

council meetings. John Keenan, Borough Clerk, continuou

regarding the proceedings which caused alarm and undue em

7. After the above-referenced incident, Plainti
Keeenan, and Borough Solicitor, Albert Olizi, Jr., to file ¢
DeVaro but both subsequently told plaintifl he would lose
complaint against him was upheld thereby causing Petiton)

8.
Mayor John Gentless eliminated overtime pay on holidays

Department of Public Works employees, which was plaint

have harassed Mr. DeVaro, additionally bencfits were elin

ndant in a harassment complaint by Lawrence DeVaro,

TS

ly assaulted while performing his

who

onimission. M. DeVaro is known as a

DeVaro alleged that plaintiff was part
Shade Ttee Commission. This matier
contentious argument in borough

sty sent plaintiff text messages

otional distress to Plaintiff

¥f was advised by Borough Clerk, John

iminal charges against Lawrence

his job if Mr. DeVaro’s counter-

er undue emotional distress.

Afier the above-referenced incident the borough council at the instigation of

which in practice only affects

iff and the other employees alleged to

ninated for non-union employees

including the Department of Public Works. The climinated benefits included 1) buy back of sick

days, and 2) longevity pay thereby subjecting Plaintiff 10 1

9. During the winters of 2013 and 2014, May

indus financial and emotional distress.

or, John Gentless harassed plaintiff by

instructing him to plow Borough parking lots that had alrcady been plowed and did not need




additional plowing. On more than one occasion, this was done after plaintiff had already worked
from sixtcen to twenty straight hours theteby creating a hostile work environment and causiog
plaintiff undue physical and emotional distress.

10.  After the incident, stated in paragraph $ix, Mayor John Gentless would constantly
lodge complaints with Borough Clerk John Keenan regarding plaintifl’s work performance
thereby causing plaintiff constant anxicty regarding his employment and financial future,
subjecting him to undue emotional distress and further re-enforcing plaintiff’s reasonable belief
that he was subjectto a hostile work environment.

11,  After the incident, stated in paragraph Six, Ronald Morello, Chief of Police,
Steatford Police Department would drive past plaintiff’s home on.a daily basis and by “revving”
his oar engines caused plaintiff to be aware of his presence thereby causing plaintiff alarm, undue
emotional distress and further remenforcing plaintiff's reasonable belief that he was subject to a
hostile work environment.

12 Onat least three occasions, Ronald Morello, Chief of Police, Stratford Police
Department came to pl pintifFs work site and verbally harassed him regarding the incident with
Lawrence DeVaro thereby causing plaintiff alam, undue emotional distress and further te-
enforcing plaintiff’s reasonable belief that he was subject to a hostile work enviropment.

13.  After incident with Lawrence DeVaro, Borough of Stratford Police officers at the

behest of Police Chief, Ronald Morello, would constantly follow plaintiff’s daughters when they

were driviog in the borough thereby causing plaintiff undue emotional distress regarding the

safety and well-being of his daughters.




14,  During the summer of 2014 while Plaintiff was on yacation, Borough Clerk, John

Keenan, began gexually harassing Plaintiff by sending him inappropriate text messages thersby
gubjecting Plaintiff to undue emoﬁonal distress.

15.  Borough Clerk, John Kennan, told employees of the Public Wortks Department
that they would FECEIVE additional hours after Plaintiff was terminated in November, 2015
thereby causing Plajntiff to undue emotional stress. Borough Clerk, john Kennan then.
tmproperly filed igvoluntary retirement proceedings against the plaintiff causing plaintifl undue
emotional distress. The filing of the involuntary retirement proceeding further re-enforced
plaintiff’s reasonable belicf that he was subject to @ hostile work environment.

16.  Mayot John Gentless and Borough Clerk John Keenan, on at least two occasions,
failed t0 prbvide Plaintiff with a “Rice™ notice when Plaintiff’s employment status was to be
discussed with the Borough Council theteby depriving Plaintiff of his right to request 2 public
pearing and thereby causing Plaiotiff emotional distress.

17.  Asaresultofthe ongoing, pervasive harassment and infliction of emotional
distress by the defendants, plaintiff sought treatment with Dt. Alan Masry, beginning in August,

2014, and was diagnosed with Panic Disorder without Agoraphobia and Generalized Anxiety

Disorder. Dr. i inti
r. Dr. Masty opined that plaintiff needed to avoid triggers which included “close

proximity to work site™.
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P

'p‘lainti.ff suffered loss of income and was prevented from secking additional medical care which
caused him severs emotional distress.

19.  As aresult of his diagnosed Panic Disorder and General Anxiety Disorder
triggered by the workplace and the severe emotional distress caused by the adverse employment
action stated above, plainttff was hospitalized in Hampton Behavioral Health Center from
December 14, 2014 through Japnary 5, 2015.

70.  Due to his inability to receive needed medical care as a result of his medieal
benefits being terminated, plaintiff was prevented from returning to work and constructively
discharged from his employment with the Borough of Stratford.

21, Plaintiff was examined by Dr. Edward H. Tobe on June 1, 2015 and found to have
undergone a “traumatic incident in the workplace” which resulted in Panic Disorder without
Agoraphobia and Major Depressive Disorder. Dr. Tobe opined that plaintiff was “temporarily

and totally psychiatrically disabled directly related to work stressors”.

LEGAL CLAIMS

COUNT I

VIOLATION OF NEW JERESEY’S LAW AGAINST DISCRIMINATION,
N.J.S.A, 10;5-1 ot seq.; SEXUAL HARASSMENT & DISCRIMINATION

1. Plaintiff repeats and re-alleges the allegations contained in Statement of Facts as if set
forth at length and incorporates same herein.
2. Pursuant to the New Jersey Law Against Discrimination (LAD), “All persons

shall have the opportunity...to obtain all the accommodations, advantages, facilities, and




S
[l

I;rivileges of any place of public accommodation. ..without disctimination because of.. .sext.}
This opportunity is recognized as and declared to be a civil right.” N.LS.A, 10:5-4.

3. The New Jersey Supreme Court has liberally construed the LAD to further the
Legistlature’s broad remedial objectives. See W@M, 173NJ. 1,13
(2002); see also N.JLS.A, 10:5-3 (“[T]his act shall be liberally construed in combination with
other protections available under the law of this State.”) Morcover, New Jerscy courts have
adviged that “the more broadly the LAD] is applied, the greater its anti-discriminatory impact.”
Ptaszynski v. Uwaneme, 371 N.J. Super 333, 345 (App- Div.), certify. denied, 182 N.J. 147
(2004). |

4. Defendant, John Kennan, Borough Clerk, subjected plaintiff to sexual harassment
by making inappropriate sexual comments to plaintiff through text messages sent to plaintiff's
assigned work phone.

5. Defendant, John Kennan, Borough Clerk discriminated against plaintiff based
upon his sexual orientation and medical condition by instituting involuntary retirement
proceedings against him.

6. The New Jersey Suprere Court, under New ersey’s Law Against
Discrimination, has held that in sexnal harassment cases, the employer can be subject to liability
for its employees’ bad acts. Lehman v. Toys R? Us, 132 N.T. 587, 603-04 (1993). Accordingly,
defendant, Borough of Stratford is liable for defendant, John Keenan’s actions,

7. Defendant, Borough Clerk John Keenan’s acts are directly attributable to
defendant, Borough of Stratford.

WHEREFORE, plaintiff, Andrew Marano, seeks damages to vindicate bis rights under

the laws and remedy the egregious loss and damages inflicted upon him by defendants,




including, but not necessarily limited to compensatoty damages, emotional distress, bodily harm
and injuey, physical illness, economic damages, injunctive and equitable celief, and damages for
the everyday daily stress caused to plaintift by defendants’ illegal acts and reimbursement of
attorneys’ fees, multipliet and contingency fee enhancement award, and costs of suit, punitive

the Court deetms fair and just.

damages, and any other damages

COUNTIL

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

allegations contained in Qtatement of Facts and

8. Plaintiff repeats and re-alleges the

Count 1 as if set forth at length and incorporates same herein.

9, Mayor John Centless, Borough Cletk John 1D, Kennan and Police Chief Ronald

Morello engaged in intentional and outrageous conduct that was the proximate cause of severe

emotional distress to the plaintifl.
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, and any other damages the Court deems fair and just




COUNT 1}

1. For the sake of brevity, all paragraphs of Counts Ote and Two are repeated herein
and made part of the Third Count as though specifically st forth herein at length.

2. Plaintiffs, Andrew Marano and Mary Marano, are and at all times mentioned
herein were husband and wife.

3, As a result of the injuries sustained by plaintiff, Andrew Marano, plaintiff Mary
Marano, has been deprived of the aid, comfort, companjonship, services and consortiurn of her
husband.

Wherefore, Plaintiff Mary Marano demands Judgment against the Defendants,
individuatly, severally and collectively for such sums as would reasonably and properly
compensate her in accordance with the laws of the State of New Jersey, together with interest

and Court costs

MARESSA PATTERSON, LLC

Dated:
By:

Brian J. Smart, Esquire
Attorney for Plaintiffs




JURY DEMAND

The plaintiffs hereby demand trial by jury.

DESIGNATION OF TRIAL COUNSEL

Brian J. Smart, Esquire, is hereby designated as trial counsel. for the plaintiffs in the

within matter,

CERTIFICATION PURSUANT TQ RULE 4:5-1

The imdersigned hereby certifies that the matter in coniroversy is not the subject of any
other pending actjon or arbitration proceeding except for Workets’ Compensation Claim Petition
No.: 2014-28763 and the undersigned does not inow the pames of any other partics who should

be joined in this actjon at this {ime.

NOTICE PURSUANT

PLEASE TAKE NOTICE that the undersigned aftorney, counsel for the plaintiffs, does
hereby demand, pursuant to Rules 1:5-1(a) and 4:17-4(c) that each party herein serving pleadings
and interrogatories and receiving answers thereto, serve copics of all such pleadings and
amawered interrogatories recejved from any party upon the undersigned attorney and TAKE"

NOTICE that this is a continuing demand.

NOTICE PURSUANT TQ RULE 1:7-1(b)

PLEASE TAXE NOTICE that, pursuant to New Jersey Court Rule 1:7-1(b), the plaintiffs
may suggest to the trier of fact, with respect to any element of damages, that unliquidated

damages be calculated on a time unit basis without reference to a specific sum.




MARESSA PATTERSON, LLC

By:

Dated: Brian J. Smart, Bsquire

Attorney for Flaintiffs
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Law Offices of Leo B. Dubler, II1, LLC
20000 Horizon Way, Suite 300
Mount Laurel, NJ 08054
(856) 235-7075
Attorney 1D, #: 030071993
ATTORNEY FOR PLAINTIEF ANDREW MARANO

ANDREW MARANO, SUPERIOR COURT OF NEW JERSEY

LawDIVISION
Plaintiff, CAMDEN COUNTY

v.
Docket No.: CAM-L-1577-16

BOROUGH OF STRATFORD, JOHN

KEENAN, JOHN DOES 1-10, and ABC
COMPANIES 1-10, jointly, severally and SUMMONS
in the alternative,

Defendants.

The State of New Jersey to the above named Defendani(s):
BOROUGH OF STRATFORD
Stratford Borough Hall
307 Union Avenue
Stratford, NJ 08084
YOU ARE HEREBY SUMMONED in a Civil Action in the Superior Court of

New Jersey, instituted by the above-named Plaintiff(s), and required to serve upon the

. attorney(s) for the Plaintiff(s), whose name and office appeats above, an Answer to the

annexed Complaint within thirty-five (35) days after the service of the Summons and
Complainf upon you, exclusive of the day of service. If you fail to answer, Judgment by
Default may be rendered against you for the relief demanded in the Complaint. You shall
promptly file your answer or motion and proof of service (with fee of $175.00 and

completed Case Information Statement) thereof in duplicate with the Civil Fee Processing




Unit of the Superior Court of New Jersey - Camden County, Law Division, 101 8, 5%
Street, Camden NJ 08103, in accordance with the Rules of Civil Practice and Procedure.
.If you cannot afford to pay an attorney, call a Legal Service Office. An individual
eligible for free legal assistance may obtain a referral to an attorney by calling a county
lawyer referral service. These numbers may be listed in the yellow pages of your phone
book or may be obtained by calling the New Jersey State Bar Association Referral Sérvice
toll free (800) 792-8315 (within New Jersey) or (609) 394-1101 (frém out of state). The

phone number for the county in which this action is pending is: (856) 379-2200.

MOLONGOAN Bsh

Michelle M. Smith, Clerk of Supetior Court

Dated: May 10, 2016




CAMDEN COUNTY
SUPERIOR. COURT
HRLL. OF JUSTICE
CAEMTEN NS 08103

TRACK ASSIGHMENT NOTICE
COURT TELEPHONE NO. {856} 379-2200
COURT BOURS 8:30 AM - 4:30 M

DATE: A¥RTT. 26, 2016

RE: MARENC VS STRATFORD BOROUGH OF
DOCEET: CaM L. -001577 16

THE AROVE CASE HAS BEEN ASSIGNED TO: TRACE 3.

DISCOVERY IS 450 DAYS AND RTINS FROM THE FIRST AMSWER OR 90 DAYS
PROM SERVICE ON THE FIRST DEFENDANT, WHICHEVER COMES FIRST.
‘EE PRETRIAL JUDGE ASSIGNED IS: HON MICHAEL J. FASSEL

TR YOU HEVE ANWY QUESTIONS, CONTACT TERM 202
&T: (858) 378-2200 BXT 3070.

IF ¥OU BELTEVE THAT THE TRACK IS INAPPROFRIATE YOU MUST FILE A
CERTIFTCATION OF GOOD CAUSE WITHIN 30 DAYS OF THE FILING OF WOUR PLEADING.
PLATNTIFF MUST SERVE COPIES OF THIS FORM ON ALL OTHER PARTTIES IN RCCORDANCE
WITH R.4:5R-2. N
ATTENTTON:
ATT: LEC B. DUBLER IILI
DUBLER III LEC B
20000 HORIZANG WAY
SUITE 300

MT LAUREL uT 08054

JURXTS
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Appendix X-B1

g ————
CIVIL CASE INFORMATION STATEMENT o o
(C [S) CHG/OK NO.

Use for initial Law Divislon AMOUNT:

Civil Part pleadings {not motions) under Rule 4:5-1
Fleading will be rejected for filing, under Rule 1:5-8(c), |OvarPAYMENT:
if information above the black bar is not completed

or aftorney's signature is not affixed BATCH NUMBER!

ATTORNEY / PRO SE NAME TELEPHONE NUMBER COUNTY OF VENUE

Leo B. Dubler, lll, Esquire (858) 235-7075 Camden

FIRM NAME {if applicahle) DOCKET; NUMBER {when available

Law Offices of Leo B. Dubler, fll, LLC e V’?af/ y
OFFICE ADDRESS DOCUMENT TYPE ‘

20000 Horlzon Way Complaint

Sulte 300

Mount Laurel, NJ 08054 JuryYDEMAND B Yes [ No
NAME OF PARTY (2., John Doe, Plainfiéf) CAPTION

Andraw Marano, Piaintiif Andrew Marano v. Borough of Stratford, John Keenan, John Does 1-10,

and ABC Companies 110, jointly, severally, and in the alternative

CASE TYPE NUMBER HURRIGANE SANDY

(Soa reverse side for listing) | RELATED? 1S THIS A PROFESSIONAL MALPRACTICE CASE? fyes W No
618 [l ves BN | |FyOUHAVE CHECKED “YES," SEE N.JLS.A, 2A:55 A 27 AND APPLICABLE GASE LAW

: REGARDING YOUR OBLIGATIGN TO FILE AN AFFIDAVIT OF MERIT.
RELATED CASES PENDING? IF YES, LIST DOCKET NUMBERS
[ ves B No
DO YOU ANTIGIPATE ADDING ANY PARTIES NAME OF DEFENDANT'S PRIMARY INSURANCE COMPANY (if knawn)
{arlsing ot of same transaction or ocotirtence)? 1 None
O Yes M No B Unkuown

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUGED INTO EVIDENCE.
CASE CHARACTEWSTICS EOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE. FOR MEDIATION

DO PARTIES HAVE A CURRENT, PAST OR IF YES, I8 THAT RELATIONSHIP!

REGURRENT RELATIONSHIP? Ml EMPLOYER/EMPLOYEE [1 FRIEND/NEIGHBOR ¥ OTHER {explain)
B ves 3 No .1 FAntAL [} BusiNess

DOES THE STATUTE GOVERNING THIS GASE PROVIDE FOR PAYMENT OF FEES BY THELOSING PARTY? Il Yes 1 No

USE THIS SPAGE TO ALERTTHE COURT TO ANY SPECIAL CASE CHARACTERISTICS THAT MAY WARRANT INDIVIDUAL MANAGEMENT OR
ACOELERATED DISPOSITION R K

NPEE N . W

V! ¥ P Lt
[' G ToU OR YOUR CLIENT NEED ANY DISABILITY ACCOMMGDATIONS? | I YES, PLEASE IDENTIFY THE RF(EIQ??T!’ED _f\(-:_;‘bMMDDATION
1 ves B’ No T
WiLL AN INTERPRETER BE NEEDEDT |F YES, FOR WHAT LANGUAGE?
{1 ves E No

| cartify that confidential personal identifiers have been redacted from dociiments now submitied to the coutt, and will be
redacted from all documents sg);\mitted i the future wordance  with Rule 1:38<7 (b},

wermnwe 7 0 [ TeleiZe LTT

Effontive]2-07-2015, CN 10517-English

page 1 of 2




CIVIL CASE INFORMATION STATEMENT
(CI8)

Use for Initial pleadings (not motions} under Rule 4:5-1

CASE TYPES (Choose one and enter number of case type in appropriate space on the reverse side.)

Track | - 180 days' discovery
161 NAME CHANGE
175 FORFEITURE
302 TENANGY
390 REAL PROPERTY (other than Tenancy, Confracl, Condemnatlon, Complex Commerclal or Construction}
502 BOOK ACCOUNT (deb! collestion matters cnly)
505 OTHER INSURANGE CLAIM {Inciuding deciaratory jJudgment actions}
506 PIP COVERAGE
510 UM or UM CLAIM (coverage [ssues only)
Bl AGTION ON NEQOTIABLE INSTRUMENT
512 LEMONLAW
807 SUMMARY ACTION
802 OPEN PUBLIC REGORDS ACT (summary sction}
999 OTHER (briefly deseribe nature of actlon}

Track Il » 300 days' discavery
305 CONSTRUCTION
500 EMPLOYMENT (ofher than CEPA o LAD)
589° CONTRAGT/COMMERGIAL TRANSACTION
803N AUTO NEGLIGENGE — PERSONAL INJURY (non-vethal threshold)
803Y AUTO NEGLIGENCE — PERSONAL INJURY (verbal threshold}
506 PERSONAL BNJURY
840 AUTO NEGLIGENCE ~ PROPERTY DAMAGE
621 UM or UM CLAIM (ncludes bodily injury)
699 TORT—~OTHER

Track lll - 450 days’ discovery
006 GIVIL RIGHTS
301 CONDEMNATION
602 ASSAULT AN BATTERY
6804 MEDICAL MALPRACTICE
606 PRODUCT LIABILITY
607 PROFESSIONAL MALPRACTICE
608 TOXIC TORT
609 DEFAMATION
618 WHISTLEBLOWER / CONSCIENTIOUS EMPLOYEE PROTECTION AGT (CEPA) CASES
817 INVERSE CONDEMNATION )
&18 LAW AGAINST DISCRIMINATION (LAD) CASES

Track IV - Active Case Management by Individual Judge / 450 days' discovery
156 ENVIRONMENTALENVIRONMENTAL COVERAGE LITISATION
803 MT, LAUREL
508 COMPLEX COMMERCIAL
513 COMPLEX CONSTRUCTION
514 INSURANGE FRAUD
620 FALSE GLAIMS ACT
704 ACTIONS IN LIEU OF PREROGATIVE WRITS

Multicounty Litigation {Track IV)

271 ACGUTANE/SOTRETINOIN 200 POMPTON LAKES ENVIRONIMENTAL LITIGATION
274 RISPERDAIISEROQUELZYPREXA 281 PELVIC MESH/GYNECARE

218 ZOMETAIAREDIA 262 PELVIC MESH/BARD .

279 GADOLINIUM 293 DEPUY ASR HIF IMPLANT LITIGATION

281 BRISTOL-MYERS SQUIBE ENVIRONMENTAL 285 ALLODERM REGENERATIVE TISSUE MATRIX

282 FOSAMAX 296 STRYKER REJUVENATE/ABG It MODULAR HIP 8TEM COMPONENTS
285 STRYKER TRIDENT HiP IMPLANTS 297 MIRENA CONTRACEPTIVE DEVICE

286 LEVAQUIN . 289  DLMESARTAN MEDOXOMIL MEDICATIONS/BENICAR
287  YAZIYASMIN/OCELLA 300 TALG-BASED BODY POWDERS

288 PRUDENTIAL TORT HITIGATION 607 ASBESTOS

289 REGLAN ) $23 PROPECIA

f you helieve this sase requlires a track othet than that provided above, please Indisate the rsason on Bide 1,
in the space under "Gase Characteristics.

Please check off each applicable category 1 Putative Glass Action ] Title 59

Effactivet2-07-2015, ON 10617-English page Z2of 2




Law Offices of Leo B. Dubler, I, LLC
20000 Hotizon Way, Suite 300 P
Mount Laurel, NJ 08054 T R T
(856) 235-7075 1
Attorney LD, #: 030071993 L AR 2o

ATTORNIEY FOR PLATNTIFF ANDREW MARANO  * e A0

l' . ; ;j
ANDREW MARANO, SUPERIOR COURT OF: NBW IERSBY J
- LAWDIVISION 7" o
Plaintiff, CaMDEN COUNTY

v‘_ Docket No.s CAM-L- / 5 77 H/%)

BORQUGH OF STRATFORD, JOHN
KEENAN, JOIIN DOES 1-10, and ABC
COMPANIES 1-10, jointly, severally and COMPLAINT AND
in the alternative, JURY DEMAND

Defendants.

The Plaintiff, Andrew Marano, residing in the Borough of Laurel Springs, County of
Camden, and State of New Jersey, by way of complaint against the Defendaunts, Borough of
Stratford, John Keenan, John Does 1-10, and ABC Companies 1-10, jointly, severally and in

the alternative, says:

FIRST COUNT

L. Defendant Jobn. Keenan (“Keenan”) began working for Defendant Borough of
Stratford (“Stratford”) in or atound 1989. .
2. Plairitiff Andrew Marano (“Marano”) worked in Stratford’s Public Works

Department. -
3. Tn or around 1997, Keenan became the Borough Clerk of Stratford.

A, Trom 1997 down. to today, Keenan has been overseeing Stratford’s Public Works

Department,




5, Defendant Keenan sexually hatassed employees of Stratford for years, inchuding but
not limited to Marano.

6.  Defendant Keenan has been sexually harassing Marano for yeats.

7. ‘ By way of example, Marano would frequently have {o go to Steatford’s Borough Hall
as patt of his job.

8. On comnfless occasions, Keenan would make comments to Marano about how good
Marano looked and how tan he was.

9. On countless occasions, when Marano was at the Borough Hall, Keenan would wallk
by and tub Marano’s shoulders and back, and at other times, Keenan would grab or rub
‘Marano’s rear end.

10. ' Keenan would frequently call Marano when Marano was working and ask what he
was cioing.

11.  On cold days, Keenan would aslk Marano if he was wearing “long johns™ so his
midsection would not get cold.

12. On warm days, Keenan would call Marano and ask if he was weaing his thong, and
would then frequently say, “Hubba hubba hubba.”

13.  On one occasion, a gentleman roke into the Samuel 8. Yellin School and the Police
Chief showed Keenan a video of the man running through the hallways naked.

14, ' Keenan told Marano about the video and said that when he fitst saw it, he was really
excited because he thought the naked man in the video was Marano.

15.  Keenan said all he could think ébout when he saw the video was Marano.




16,  When Marano would fill out requests for vecation days on the calendar in Keenan’s
office, Keenan would ask Marano why he was taking a vacation in July when he could take a
vacation with Keenan in the winter.

17. Koenan would say, “We would have more fun,”

18,  Keenan would also say that when Marano came back from vacation, Keenan wanted

to give Marano a “thorough evaluation of [his] tan lines” and would usually end the
statement by saying, “TTubba hubba,” |

19. Whenever Marano attended a council meeting, Kecpan would make comments about
what Marano was wearing and how “hot” Matano looked, and say to Marano, “ coulcin’t
keép my eyes off of you.”

20.  Somstimes, Keenan would make the comments to Marano while he was ac;t:uaiiy at
the meetings, and many times, he would make the comments the next day during working
hours (soretimes on the phone and sometimes in person).

21, All of the above ate just examples of Keenan’s sexual barassment of Marano, which
went on for years; this 1s by no means an exhaustive list.

99, Keonan’s sexual harassment of Marano continned into 2014,

23.  For example, on or about April 30, 2614, Mataho was putting up a clock in the
pouting rain.

24,  The back window of the loader was open, and by the time Marano was done, he was
éoakcd from the rain.

25. " Marano went to the Borough Hall and asked Keenan if he could go home and get

changed because he had gotten soaked from the rain.




26. | Keenan then apptoached Marano and said, “Let me see,” and proceeded to rub
Marano’s leg, while continuing to say, “Hubba, hubba, hubbz;, you are wet.”

27. Keenan said Marano should take his jeans off and wear a yellow thong for the rest of
the day.

98, The sexual harassment continued into the summer of 2014

29,  For cxample, Keenan began to send sexual text messages 1o Marano.

30.  Keenan would tex;c Marano while he was on vacation and askl Marano if he was “at
the nude beach.”

31 i{eenaﬁ then went on. to say that he would rather be sitting on the beach with Matano
io oking at naked men than waiting for Christmas.

32.  Keenan then sent numerous fext messages about being naked and asked Marano to
take pictu}'es for him.,

33,  There was & continuous ongoing pattern .of Keenan sexually harassing Matano that
took place over the coutse of yeats,

34, Keenan frequentlér made it known that he was homosexual and would frequently talk
about wanting to }_:lave sex with men, and having sex with inen.

35.  Keenari used his position as Botough Clerk to sexually harass Mazano.

36,  Keenan targeted Marano for sexual hatassment because of Matano’s gender, in
violation of New Jersey Law Against Discrimination, N.J.S.A. 10:5-1, ef seq. (“LAD"’).

37. * Keenan’s sexual harassment of Marano was severe.

38,  Keenan’s sexual harassment of Ma-;tano was pervasive,

39,  Keenan’s sexual harassment of Marano changed the terms and conditions of

Marano’s employment with Stratford,




40.  Marano was subjected fo a hostile work environment because of his gender, in
violation of LAD.

41.  TKeenan and Stratford sexually harassed Matano in violation of LAD.

42, Keenan aided and abstted Stratford in the sexual harassment of Marano,

43.  Marano had nowhete to turn to for help as Keenan would prevent Stratford’s
Department of Public Works employees from. speakjlhlg to the Town Couneil, or the Mayor.
44,  Tutther, Stratford had no meaningful polics.r against sexual hél‘assment.

45, Fo‘r example, Keenan would frequently hire people to whom he was sexually
attrécted, even if they were not é:;ualiﬁed ot ofherwise prohibited from working for Stratford.
46,  Tor example, he hired a person named Pat Scofield (“Scofietd”).

47.  Itis belisved that Scofield had a crintinal tecord and should not have been hired by
Stratford, but Keenan pushed for Stratford to hire Scofield,

48.  Scofield worked in the Public Works Department and he should have been supervised
by the Public Works supetvisor.

49.  PBut the supervisor had little ot no authority over Scofield because Keenan had made
it clear that he was sexually attracted to Scofield, and therefore, different rules applied to
Scofield.

50.  For example, Scofield would WO.l‘k during the summer with just a vest, without a shitt
u.ndemeath, |

51, The supervisor told Scofield to wear a shict under his vest, but Scofield went to
Keenan, who said that he; could work with just his vest without a shitt,

52, Scofield would make corrﬁnents about Keenen’s sexual advances towards him.




53,  For example, Scoﬁeld would say about Keenan, “If I blow him [Keenan], he’ll get mo
& motorcycle,”
54. Tt was not long after that when Scofield ended up owning a motorcycle sbop.
55 Keenan hired other employees to whom he was soxually attracted.
5.  Keenan would bring Scofield lunch most days while Scofield worked for Stratford,
57, Keenan petiodically did that with othet male employees to whom he was sexually
attracted.
58,  Any policy that Stratford claims to have against sexual harassment is meaningless.
50, Stratford did not take any meaningful steps to prevent the sexual harassment of
employees in the Public Works Department.
60.  There was open and obvious sexual harassment going on in Stratford that all Borough.
officials knew of or should have known of.
6l.  Keenan’s sexual harassment of Stratford’s employees was known to Stratford
officials for yeats.
6.  The actions of Keenan and Stratford were intentional, malicious, and designed to
cause Marano Hiarm, which they in fact did.
63.  Matano was and is ﬁpset, dis;gusted, and humiliated because of the constant sexual
harassment he was subjected to at the hands of Keenan.
64, The intentional and malicious nature of the actions of Keenan and Stratford justifies
the fmposition of punitive damages.

WHEREFORE, the Plaintiff, Andrew Marano, demands judgment against the
Defendants, Borough of Stratford, John Keenan, J ohn Does 1-10, and ABC Companies 1-

10, jointly, severally and in the alfernative, for damages; losses; emotional hatm,




embarrassment and upsel; psychological injuries; interest; costs; equitable relief; injunctive
relief; attorneys’ fees; costs of suit; punitive damages; any and all relief provided for by
New Jersey’s Law Against Discrimination; and any and all relief that the Court deems just

and propet.

SECOND COUNT

65.  Marano repeats a‘nd incarporates all of the facts and all of the patagraphs of the Fist
Count of the Complain%: as if set forth at length herein, |

66.  Keenan would sexually harass other male employees of Stratford’s Department of
Public Works, not just Matano,

67.  Keenan would make sexual comments about male workers in Stratford’s Department
of Public Works,

68.  Keenan would inappropriately touch male workets of the Public Works Department,
69.  Keenan would hire men to whom he was sexually attracted.

70.  Keenan would bring lunch fo certain men he was attracted to at the Department of
Pyublic Works, such as Scofield.

71, Keenan’s sexual harassment of men at the Depatbment of Public Worls created a
hostile work environment for all men who worked there, including Marano.

7;2. Koenan subjected Marano to a hostile work environment, in violation of LAD.

73, In violation of LAD, Keshan and Stratford created an environment that was hostile to
ail men who worked in Stratford’s Department of Public Works,

74, Kecnan aided and abetted Stratford in the creation of a hostile work environment at
the Department of Public; Woiks in Stratford, in violation of LAD.

75 Keenan’s sexual harassment of male workers was open and obvious,

1




76.  Keecnan’s sexual harassment of men who worked in Stratford’s Public Wotks
Deparfment was severs,

77.  Keenan's sexual. harassment of men who worked in Stratford’s Public Works
Department was pervasive,

78.  Keenan’s sexual harassment of the men Stratford’s Public Works Department went
on for yeats, . ¢
79, Steatford lacked an effective policy to prevent the sexual hm‘éssment of its employees,
including men who wotked in the Depattment of Public Works,

80.  Any policy against sexual harassment that Stratford claims to have is completely
ineffective.

81, Stratfofd did not take any meaningful steps to prevent the sexual harassment of
employees in the Public Works Department,

80 Stratford has no coramifment to preventing the sexnal harassment of its employecs,
including those in the Department of Public Works. -

83,  Keenan’s ongoiﬁg gexual hatassment of employees in Stratford’s Department of
i?ublic Works created a hostile work environment for all men, including Marano.

84, Al officials at Stratford lmew of ot should have known of the hostile work
enviranment to which men were subjected at the Department of Public Works in Stratford,
85.  Kecnan aided and abetted the creation of an environment that was hostile to men who
worked for ‘Su'atford, in violation of LAD.

86 Marano was harmed by the illegal hostile work environment to which he was

stbjected, in violation of LAD.




87, Marano was and is upset, embarrassed, and humiliated by the ongoing sexual
harassment, which was severe and petvasive and ongoing at Siratford.

88. © The actions of Keenan and Stratford were intentional, malicious and designed to
cauge Marano harm, which they in fact did.

89,  The intentional and malicious nature of the actions of Keenén and Stratford justifies
the imposition of punitive damaées.

WERREFORE, the Plaintiff, Andrew Marano, demands judgmont against the
Defendants, Botough of Stratford, John Keenan, John Does 1-10, and ABC Companies 1-10,
jointly, severally and in the alternative, for damages; losses; ereotional harm, embarrassment
andl upset; psychologleal injuries; interest; costs; equitable relief injunctive relief; aitorpeys’
foes; costs of suit; punitive damages; any and all relief provided for by New Jetsey’s Law
Against Disctimination; and any and all relief that the Court deems just and proper.

THIRD COUNT

90. Matano répea’rs' and incorporates all of the facts and all of the patagraphs of the First
Count and Second Count of the Complaint as if set forth at length herein,

91.  Keenan sexually harassed Marano for years.

9?;. Keenan sexvally harassed other employees of Stratford’s Public Works Department
as well,

03, Keenan’s sexual harassment of Marano and other male employees was open and "
obvious.

94,  Keenan bogan to send text messages to Marano that were sexual in nature.

95, Keenah would send the text messages duting the work day and also while Marano

was out of the office, such as when he was o vacation.




96. Keena:n’s sexual ha%assment of Marano was so bad that no reasonable pexson could
be expected to tolerate it.'
97. Keenﬁn’S sexual harassment of Matano compelled Marano to go on a leave of
absence and ultimately lose his job.
08,  Marano lost his job because of the ongoing severe sexual harassment by Keenan,
99,  Marano was constructively discharged from. his job at Stratford due to Keenan’s
sexual harassment of him, in violation of LAD.
100. Matano was subjected to sexual harassment while working at Stratford that no
reasonable person could be exl;ected to endure,
.101. Keenan aided and abetied the harassment and constructive discharge of Maratio.
10:2. Marano was and is upset, humiliated, and embarrassed by the ongoing and severe
sexual harassment and constructive discharge He was subjected to at the hands of Keepan.
103. Keenan’s sexual hatassment and constructive discharge of Marano caused Marano
harms, &amages, and losses. ’
104, The actions of Keenan and Steatford were intentional, malicious, and designed to
cause Marano hatm, which they did.
105, The intentional and malicious nature of the actions of Keenan and Stratford justifies
the imposition of punitive damages.

WHEREFORE, the Plaintiff, Andrew Marano, demands judgment against the
Defehdants, Borough é)f Stratford, John Keenan, John Does 1-10, and ABC Companics 1-10,
jointly, severaﬂy and in the alternative, for damages; losses; emotional harm, embarrassmont

ahd upset; psyohologioal injuries; interest; costs; equitable relief; injunctive relief; attorneys’
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fees; costs of suit; puniti've damages; any and all relief provided for by New Jezsey's Law
Against Discrimination; and any and all relief that the Court deems just and proper.

FOURTH COUNT

106. Marano repeats and incorporates all of the facts and all of the paragraphs of the First,
Second, and Third Counts of the Complaint as if set forth at length herein.

107. Keenan sexually harassed Matano because ofhis gc—:ﬁder, in violation of LAD.

108, Keenan sexually harassed Marano for years.

109,  Marano would periodically complain to Keenan about the sexual hatassment.

110. Marano, at timeé, would tell Keenan {o stop.

111. Because of Marano’s complaints, Keenan not only continued the sexual harassment
of Marano, but increased the sexual harassment of Marano.

112. For example, in 2014, Keenan sent multiple text messages of a sexual nature to
Marano.

113. Keenan was purposely targeting Marano for sexual hatassment even more because of
Marano’s conaplaints about his harassment,

114, Keenan had a lot of motivation to tty to get 1id of someone who complained like
Marano,

115. Keenan was éomeone who would hire men because he was sexually attracted to them
— regardless of the fact that the peoplé in question wete not qualified to work for Stratford.

1 i6. Keenan also had a strong motivation to get 11d of those who complained, such as
Maxaﬁo, because Keenan was involved in multiple illegal actions with regard fo his

employment at Stratford.
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117. - For example, Keenan was canght stealing hundreds of pounds of metal from
Stratford.

118, Keonan was forced to admit that he stole metal from. Stratford af a meeting.

119. Keenan committed other illegal acts as well,

120. Because of Marano’s complaints about Keenan’s sexual harassment of him, Keenan
waged a campaign of retaliation against Marano, in violation of LAD.

121.  Kecenan retaliated against Marano, in violation of the antiwreta;liatory provision of
LAD, N.J.S.A, 10:5-12(d).

129, Stratford retaliated against Marano bseause of his complaints, in violation of LAD.
193, Keenan aided and abetted Stratford in its retaliation against Marano for his
601i1p1aints about sexual harassment of Marano and others.

124. The actions of Keenan were intentional, malicious, and designed to cause Marano
ha.tm, which they in fact did.

125. Marano was and is upset, embarrassed, and humiliated by Keenan’s vetaliation
against him because of Marano’s objections to Keenan’s sexual harassment of him,

126. Thé intentional and malicious nature of the actions of Keenan and Stratford justifies
the impositién of punitive damages.

' WHERBFORE, the Plaintiff, Andrew Marano, demands judgment against the
Défendants, Borough of Stratford, T ohn Keenan, John Does 1-10, and ABC Comparies 1-10,
jdij;tﬂy, severally and in the alternative, for damages; losses; emotional harm, erabarrassment
and upset.; psychological injuries; interest; costs; equitable relief; injunctive relief; attorneys’
fleles; costs of sult; punitive damages; any and all relief provided for by New Jersey’s Law

Against Discrimination; and any and all relief that the Court deems just and proper.
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FIFTH COUNT

127.  Marano repeats and incotporates all of the facts and all of the paragraphs of the First,
Second, Third, and Fourth Counts of the Complaint as if set forth at length herein.

198, Defendants John Does 1-10 represent the fictitious names of individuals, both male
and female, whose identities are culreﬁtly not known,

129. Defondants ABC Companies 1-10 represent the fictitious names of business entities
(companies, municipalities, public entifies, confractots, subcontraotdrs, corporations,
partnerships, LLCs, joint ventures, sole proprietors, etc.), the identities of which are currently
not kenown.

130.  John Does 1-10 represent individu;als that owned, controlled or managed Stratford
and/or Stratford’s Department of Public Works,

131, John Does 1-10 represent individuals that owned, controlled or managed Stratford
and/or Stratford’s Department of Public Works, where Marano worked.

132, John Does 1-10 represent Borough officials and managers of Stratford who knew or
should have known that Marano was being ssxuaily harassed and retaliated against, but chose
to ignote it,

133.  John Does 1-10 aided and abetted the sexual harassment and retaliation of Matano,
134, John Does 1-10 participated in the sexual harassment and retaliation of Marano
because of his complaints about sexual harassment at Stratford.

135, ABC Companies 1-10 repr'escnt companies that owned, controlled, or managed
Str;attford, the municipality where Marano worked,

136. ABC Compénies 1-10 represent companies and/or munjcipalities that owned,

éontrolled, supervised or managéd Stratford andfor Stratford’s Department of Public Works.
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137. Defendants Stratford, Keenan, John Does 1-10, and ABC Companies 1-10 conspired
to retaliate against Marano because of his complaints about sexual harassment, in violation of
LAD.

138. Defendants Stratford, Keenan, John Does 1-10, and ABC Compaﬁies 1-10 knew ox
should have known of the sexual haragsment fo which Matano was belog subjected, but did
nothing to stop it —in violation of LAD.

139. The actions of Defendants Stratford, Keenan, John Does 1-1 é, and ABC Companies
1-10 were intentional, maficious, and designed to cause Marano harm, which they in fact did.
140. The intentional and malicious nature of the actions of Defendants Stratford, Keenan,
John Does 1-10, and AEC Companies 1-10 were in violation of LAD.

14.1' The actions of Defendants Stratford, Keenan, John Does 1-10 and ABC Companies 1-
'10lcaused Marano to suffer embarrassment, emotional harm and upset, and psychological
injuties.

142. The intentional and ﬁaﬁcious nature of the actions of Defendants Stratford, Kecnan,
John Does 1+10, and ABC Companies 1-10, as well as their owners, officials, agents,
smployess, and managers, justifies the imposition of punitive damages.

WHEREFORE, the Plaintiff, Andrew Marano, demands judgment against the
Defendants, Borough of Stratford, John Eeenan, John Does 1-10, and ABC Companies 1-10,
jointly, sex-(erally and in the alternative, for damages; losses; emotional harm, embarrassment
and upset; psychological injuries; nterest; costs; equitable relief; injunctive relief; attorneys’
foes; costs of suit; punitive damages; atty and all relief provided for by New Jetsey’s Law

Against Diserimination; and any and all relief that the Court deems just and proper.
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JURY DEMAND

The Plaintiff hereby requests a trial by jury as to all issues referred to in the
Complaint,

CERTIFICATION

I certify that this matter is not the subject of any pending lawsuit or arbitration. I

further certify that no otber parties should be joined in this mattet.

Law Offices of Leo B. Dubler, I, LLC
Attorney for Plaintiff Andrew Marano

Leo B. Dubler, 11T

DATED: April 22, 2016
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