RELEASE AND SETTLEMENT AGREEMENT

THIS RELEASE, dated (JUobed { 201 b given by FERN LUMPKIN AND
FREEDOM LUMPKIN, teferred to as "'Ifme", to BRICK "TOWNSHIP POLICE
OFFICER SCOTT SMITH, BRICK TOWNSHIP POLICE OFFICER JOHN
ROTONDO, FICTITIOUS BRICK TOWNSHIP POLICE OFFICERS NOT
SPECIFICALLY NAMED, THE BRICK TOWNSHIP POLICE DEPARTMENT,
and its agents, servants, represenitatives, employees and insurefs, refsired to as “You”, if
more thanone person signs this Release, “I shall mean each person who sigrns this Release.

1. RELEASE. Irélease and give up any and all claims and rights which I may
have against You. This releases any and all claims, including those of which T am not
aware and those not mentioned in this Release. This Release applies to claims resulting
from anything which has happened np to now, and to future claims as described below. I
specifically release all claims for personal injury, both physical and emotional, pain and
suffering, civil rights violatiotis, property damage, compensatory damages and losses,
including punitive damages, aftoiney’s fos, interest and costs of suit, allegedly arising
from acts or omissions by BRICK TOWNSHIP POLICE OFFICER SCOTT SMITH,
BRICK TOWNSHIP POLICE OFFICER JOHN ROT ONDO, FICTITIOUS BRICK
TOWNSHIP POLICE OFFICERS NOT SPECIFICALLY NAMED, THE BRICK
TOWNSHIP POLICE DEPARTMENT, and its agents, servants, representatives,
employees and insurers, for the incident that occurred on Tuly 15, 2015, which is the subjeet
matier of the lawsuit entitled: FERN LUMPKIN individually and FERN LUMPKIN as
guatdian and on behalf of her daughter FREEDOM LUMPKIN v. BRICK TOWNSHIP
POLICE OFFICER. SCOTT SMITH, BRICK TOWNSHIP POLICE OFFICER JOHN
ROTONDO, BRICK. TOWNSHIP POLICE OFFICERS JOBN DOE A t6 T, individually
and as agents of the BRICK FOWNSHIP POLICE DEPARTMENT, United States District
Court for the District of New Jersey, Case No. 3:17-cv-05021-MAS-TIB and any and all
claims for personal injury, both physical and emotional, pain and suffering, civil rights
violations, property damage, compensatory damages aiid all other damages -and losses,
including punitive damages, attorney’s fees; interest and costs of suit, alleged in the future

as a result-of the incident on July 15, 2015,




I further understand and agree that by executing this Release and accepting the
money paid by You, 1 acknowledge that I have received fair, just, and adequate
consideration for any and all claims, and I further understand and agree that by executing
this Release and accepting the money paid by You, I have forever remised, released,
discharged, and given up any and all claims that I or others might have against You arising
fromi or alleged to arise from the incident on July 15,2015, I further understand and agree
that if any claims are made at any time in the future by me, directly or indirectly, or by or
on behalf of my heirs and/or survivors, or by some person in a representative capacity, for
pecuniary losses, injuries or damages arising from the current action against You, that You
shall be entitled to be indemmnified by FERN LUMPKIN AND FREEDOM LUMPKIN,
their heirs, executors, administrators, or personal representatives, for any sums expended
in defending against said claims including, but not limited to, attorneys’ fees and all costs
of suit together with any sum paid by way of judgment, settlement, or otherwise on account
of those claims.

Itis further understood and agreed that the payment of the money being paid
pursuant to this Release is in full accord and satisfaction, and in compromise of, any
and all disputed claims, and that the payment of the money is not an admission of
liability but is made for the sole purpose of terminating the litigation between the
parties.

In the event I have received or shall receive any monies from any person who
hereafter seeks to recover the monies from You by way of a claim or action of any type,
including but not limited to subrogation actions and claims and actions or claims for
contribution and/or indemnification, I shall indemnify and hold You harmless from and
against any judgment entére'd against You or any payment made by You in connection
therewith, and also for any money spent in defending against such claims including, but

not limited to, attorney’s fees, costs of suit, judgment, or settlement by you.




2 LIENS. 1 hereby certify that if there are any liens against the proceeds of
this settlement, they will be paid in full or compromised and released by me out of and
from the amount stated in paragraph 4, below, If any liens exist which are not satisfied as
required by this Agreement and # claim is made or an action filed against You by anyoe
to enforce such liens, I agree that I will immediately pay such liens in full. This is intended
to include all liens, including but not limited to- ERISA liens, attorney’s liens, expert fees,
liens in favor of hospitals and other medical providers, liens in favor of health and other
‘insurers, Medicare and Medicaid liemis, state assistance, assistance from Oeean County
Board of Social Services, worker’s compensation liens, all statutory or common [aw licns,
and judgment liens. My attorney has investigated the existence of such liens, and I ami
makiny this statement based upon information known to me antl/or supplied to me by my
attorney. Therefore, | agree to indemnify-and hold You harmless from and against any and
all. claims made against You by reason of any liens against the proceeds of this settlement,
In addition, in the event a claim is hereafter made or an action is hereafter filed against You
by anyone seeking payment of liens, I will indemnify and hold You harriléss from and
against ahy money spent in defending against such a claim, including but not limited to,
attorney’s fees; costs of suit, judgment, or settfement by you.

3. WARRANTY AS TO MEDICARE INVOLVEMENT. I understand and
acknowledge that the Medicare, Medicaid and SCHIP Extension Act of 2007 requires the
reporting to designated represéntatives of Medicare any settlement in which ol fature
claims are released and the injured party is either a current Medicaie berieficiary or has the
potential to be eligible for Medicdre benefits within thirty months of the setflement. In.
further consideration of the settlement agreement agreed 10 herein, I warrant and représent
tt You the following: 1) Medicare has made no conditional payments for arty medical
expense or prescription expense on my behalf related to this incident; 2)Yam not, hor have
I ever been a Medicare ‘beneficiary; 3) 1 am not currently receiving Social Security

Disability Benefits; 4) T have not applied for Social Security Disability Benefits: 5y 1 have




not been denied, nor have I appealed from a denial of Social Security Disability Benefits;
6) 1 do not expect to be eligible for Medicare benefits within the next 30 months; 7) I am
not in End Stage Renal failure; and 8) no liens, including but not limited to liens for medical
treatments by hospitals, physicians, or medical providers of any kind have been filed for
the treatment of injuries sustained in this incident.

4, ATTORNEY’S FEES. Each party shall bear his or her own attomey’s fees
and costs, including expert fees, arising from this action and in connection with the
Complaint, the Release, and the matters and documents referred 1o herein, the filing of a
Dismissal of the Complaint, and all related matters. I shall be totally responsible for any
attorney’s liens arising out of representation of me by any attorney which may have been
or will be asserted in connection with this claim or related matters.

5. PAYMENT. 1 have been paid a total of $23,000.00 in full payment for
making this Release. [ agree that I will not seek anything further, including any other
payment, from You. _

6. WHO IS BOUND. Iam bound by this release. I specifically understand
and agree that all of the terms and conditions of the Relcase are for the benefit of and are
binding upon me, and anyone else who: succeeds to our rights and responsibilities. This
Release is made for your benefit and for the benefit of all who succeed to your rights and
responsibilities, such as your heirs and your estate.

7. WARRANTY OF CAPACITY TO EXECUTF. AGREEMENT. The
persons signing this Release represent and warrant that they have the sole right and
exclusive authority to execute this Settlement Agreement and receive the sum specified in
it, and that he or she had not sold, assigned, transferred, conveyed, or otherwise disposed
of any of the claims, demands, obligations, or causes of action referred to in this Release.

8. REPRESENTATION OF COMPREHENSION OF DOCUMENT. In
entering into this Release, I represent that I have relied upon the legal advice of my

aftorney, who is the attorney of my choice, and that | have read this Release in its entirety




or had it read to me,.and that the terms of this Release have beeri-explained to me by my:
attorney, and that these terms are fully understood and volusitarily actepted by me.

9. GOVERNING LAW. This Release shall be copstrued and interpreted in
accordance with the laws of the State of New Jersey.

10. ADDITIONAL DOCUMENTS. All parties agree fo cooperate fully and
to execute any and all supplementary documents and to take all action which niay be
necessary or appropriate to give full force and effect to the terms and intent of this Release,

1. NON-DISCLOSURE. I, ncluding my respective counsel, stipulate that
the seftlement of this action and this Release are confidenfial. | shall not disclose the
amount of the settlement or the terms hereof to any person nor diseuss or confirm the sarme
with any person, except my counsel, spouse and/or tax professional, T agree that 1 am
responsible for insuring that my spouse and tax professional understand and comply with
this confidentiality provision. 1 and nry counse] agree not to coatact the media or make
any press release regarding the resolution of this matter. In the event T am contacted by
any person regarding the within litigation or this settlement, I shall state that “the matter
has been resolved” and that I have “no further comment,” In the svent [ receive a subpoena
or court order regarding the terms of this seftlement, T shall provide You with at least 10
days notice before complying with:said subpoena or coutt order. T-acknowledge that you,
may be required to disclose the amount of this settfement, under the Open Public Records
Act (OPRA). NLLS.A, 47:1A-1, et seq., or other law or court order. Any such disclosure.
by You pursuant to OPRA, or other law or court order, shall not operate as a waiver of the
confidentfality of this settlement nor shall it relieve me of my obligation to comply with
the terms of this paragraph.

FREEDOM LUMPKIN
By her Guardian Ad.Litem




STATE OF NEW JERSEY
COUNTY OF

b
I certify that on ( Debo bl ] i » 20 15 \sfcrw /omolf n ;
came before me and acknowledge under oath, to m satxsf ctio, that he/she has the power
and authority to execute this release and to bind ¥y, v,L,-Q and that he/she
personally signed this document, and that he/she voluntanly m@ned, sealed, and delivered
this document as his/her act or deed, without coercion or undue in mﬂuence by any other
persali(s). JAMES M. D'AULERIO

' Notary Public.of New Jersey

My Commission Expires July 10, 2019
My ID#is 50000248




RELEASE AND SETTLEMENT AGREEMENT

THIS RELEASE, dated 7{-‘-; :

2 is.given by SALIM COFI, referred to a5 "I, to
TOWNSHIP OF BRICK, SGT.- TERRAI\CE COVERT, INV. KRISTOPHER DEMARCO,
PTL. LAWRENCE PETROLA and LT, FRANIK DOCQHERTY and their agents and employees,
referved fo as*"You”. M more than one pessonsigns this Release, “I* shall mean each persan who
signs this Release.

1. RELEASE. 1 release-and give up any. and all ctaims-and rights which T may have
against you. This releases any and all clainis, including tHose of which T am1 not aware and those.nat
mentioned, in this Release, This Release applies to claitns résulting from anythig Wwhich has
bappened up tonow, and to fintuire claims 4s desciibed beldw. 1specifically rélease all claims fiom
peisonal injuries, both physical and emofidrial, dnd all othef losses and damages, Tneluding punitive
daimages, allegedly drising from acts o omissicns by the TOWNSHIP OF BRICK, SGT.
TERRANCE COVERT, INV, KRISTOPHER DEMARCO, PTL, LAWRENCE PETROLA-
end LT FRANK DOCHERTY, and their agents and employées, for the events otcutring on and

about-Jannary 8, 2008 which is the subject.sf lawspit in COFT . TOWNSHIP OFBRICK, ET AL,

Civil Action No. [1-87 (MLC-LHG), and:any and all €laims for personal injuties and all other
daifiages and lesses, incliding pugitive damages, dlleged in the ‘future as 2 result of the dets or
omissionsof the TOWNSHIZ OF BRICK, SGT. TERRANCE COVERT, INV. KRISTOPHER
DEMARCO, PTL, LAWRENCE PETROLA and LY. FRANK DOCHERTY allesed in Civil
Action No. 11-87 (MLC-LHG):

1 further -tnderstand and agee that-by executing this Release and accepfing e
money patd by you, Iacknowledge that Lhave received fair, just, and adequate cohsideration for any

and all-claims, and [ further understand and agree that by executing this Release And Accepting the




money paid by you { have forever remised, released, discharged, and given up any and all claims that.
Lor others might have against you avising from:or alleged to a:iseirbma’hy_' acts or omissions by the
TOWNSHIP OF BRICK, SGT. TERRANCE COVERT, INV. KRISTOPHER DEMARCO,
PTL. LAWRENCE PETROLA and LT, FRANK DOCHERTY, and theiragentsarid employees
as described above. 1 further understand and agree thatif any claims are made-at any-time in the
funure by me, directly or indirectly, or by or on behalf of SALIM COXT’s heirs and/or survivars, or
by.some:person in a representative capacity, for pecuntary losses, injucies or damages arising.from
the currﬁnt,actiomag?iin'st you, that you shall be entitled to be indemnified by SALIM COFI’s heirs,
executors, administiators, or persoial representatives, for any sums expended in defending. against
said claims inchiding, bot not limited to, Atidmeys’ fees dnd &ll .costs.of snit together with-any surg
paid by way of judgmient, settlement, or-otherwise on account of those claims.

Itis fucther understood and agreed that the payment of tie money being paid
pursuant to this Release is in full accord and satisfacfion, and i compromise of, any and all
disputed elais, and that the payment of the money is not an admission oi"liabi}i ty but is made
for the sole purpose of terminatinig the litigation hetwéen theé parties,

I the eveént I have received or shall receive any.monies from any person who
heredfigr seeks to recover the monies from you by way of a elaim or action of any type, including
but not limited o subrogation actions 4nd claims and actions or claims for contribution and/or
‘ndermnification, T'shall indemnify and hold-you harmless from and against any judgmént entered
agaiist you or any payment made byyou in connection therewith, and also for any money Spentin
defending against. such claims including, bit not limited to, atforney’s feés, costs of suit, judgment,

or settfement by you.




2. LIENS. [ hereby certify that if there are any- lieis againgt the proceéeds of this
‘seftlement, they will bie pald.in full or compromised and released by me dut.oF and from the athouit
stated in paragraph 5, below. IFany liens exist which are ot satisfied as required by this Agreement
and & claim is madé or an action filed ggainst you by anyone: to enforce such lens; Tagtes that I wilt
immediately pay such liens.in full. ‘This is iniended to inchideall liens, -includiﬁg:but not limited to
attorgey's liens, liens in favorof hospitals and other medieal providers, liens in favorof health and
ottier insurers, Medicure and Medicaid liens, worker sepmpensation liens, all Statutory orésmmion
law Tiens, and jadgment Hens. My attdrney has investigated the existénoe of stich liens, and I arg
making.tiiis staternent based upon information. known to e agdior supplied to me by my «tioragy.
Therefors; 1 agree to'indemyify and-hold your Haimless from dnd against any and all claims made
‘& elairi i$ heredfter madé or an acfion is hereafter filed against you by unyone.seeking payment of
Ligns, I will indemnify and hold yon harmiless from and against any mpnsy spentin dcfcnﬂing agdinst
“such a elgim, Inchnding but net limited to, aworney’s fees, tosts-of suif, judgment, or settlemeént by
you:

3. WARRANTY AS TO MEDICARE INVOLVEMENT: [ nndeistand -md
-acknowledge that the Medivare, Medicaid and SCHEP Extension.Act-of 2007 requires the reporting
fo designated representitives of Medicare any settlernient in.which ail fiture-claims are released and
tﬁe.,.iqj.uged party is either i current Medicare beneficiary or has the potential (b be eligible for
Medicare benefits within ﬂiiny,mﬁnﬂns of the settlement. Tn firther consideration ofithe settlerment
agreement agreed 1o hetein, 1 warant and représent o You the followiiig: 1) Medicare hias made né
conditionat payioesits foxt any medicat expense or preseription expénse on Iy hebalf related to this

incident; 2) I ant-not; for have I ever beeu a Medicage beneficiary; 3) L am nor corrently receiving




Socil Security Disability Begefits; 4) T haye not applied for Social Security Disability Benefits; 5)
I have not been denied, not have T appealed from a-denial. of Social Security Disability Benefits;-6)
Xdo not expeéct tobe eligible for Medicare benefits within the next 30 months; 7) T am not in End
Stage Renal failurg; and 8) no liens, in¢luding but not limited to liens for medical treatments’ by
hospitals, physicians, of medical providers of any kind'have been filed for-the reaiment of injuries
‘sustained in-this incideht,

4. ATTORNEY’S FEES. Each partyshall bear his or berown attorney’s fees and costs
‘arising from this action and in connection with the Complaint, the Release; and the matters and
documerits referted to herein, the filing of a Dismissalof the Complaint,-and all related matters. I
shall be totally responsible forany attorney’s liens avising out of representation of me by any atfornay
which.may haye been or will be-asserted-in connection. with this claim o7 related mattets,

5. PAYMENT. 1have been paid a total-of $275,000 in fall payment for makirg this.
Release, with said payment represented as follows: $275,000 from the TOWNSHIP OF BRICK.
L agree that I'will not seek anything fucther, including any other payment, from you.

6. WHOISBOUND. Jam bound by this selease; Ispecifically understanid and dgree
that all of the terms and conditions of the Release are for the bénefit of and dre bindirg upon.me;-and
anyone else-who succeeds 1o our rights and res'p'onsiﬁilitiés. This Release is made for your benefit
and for the benefit of all who succeed to your rights and iesponsivilities; such ag your heirs and your
estate,

7. WARRANTY OF CAPACITY TO EXECUTE AGREEMENT. The person
signing this Release represents and warrants that they have the sole right and exclusive authority to

execuite this Settlement Agicement and receive the sitm specified i it, and ihiat he or she had no sold,




-assighed, transferved, conveyed, or otherwise disposed-of any of the claims; demands, obligations,
orcauses of action réferred to in this Release.

8. REPRESENTATION OF COMPREHENSION OF DOCHMENT. T eitering
into this Release, T represent that I'have relied upon the. logal advice of my attorney, who is the
‘atlormsy of my choice, and that I' hax_n? read this Releasein jts entirefy-or fiad it redd to me, and that
the terms of this Release have been explained to me by'my attorney, and thaf these tegms are fully
unideistood and voluntarily aceepied by me;

9. GOVERNING LAW. This Releass shall be construed and interpieted in aceordance:
with the laws of the:State.of New Jersey.

10, ADDITIONAL DOCUMENTS. All parties ugree to cooperate fully and to-execite
any and all suppletentary dosumenis and to take dlt action which may benecassary or appropiiate

to.give full force-and effect t6 the terms and intent of this Release:

/./,’Z”?/ / i

SALIM COFL //

STATE OF NEW JERSEY:
GOUNTY OF

Leertify thaton ‘QMQ*J\ o _ 2082, - QLUWL (, , Edimié before

me and ackuowledée und@?sa:h ’to Sdtlsf’lqgion that hefshc: has the. ptofwer and authority to
execate this release and to bind, LAsIn, + . and that hefshe pesonally signed thig
doeument, and that Fié/she voluntarﬂy swned saaled%nd delivered this doewmerit as-his/tar actor-
deed, withont epercion orundue in. influence’ by any other persongsy;

mm 1, BORIBHAUD
Notary Public - NOTARY PUBLIC OF NEW. JERSEY

MY COMMISSION EXPIRES 4/21/2015




SETTLEMENT AGREEMENT AND RELEASE

This SETTLEMENT AGREEMENT AND RELEASE (this “Agreément”), effective
as of October __, 2013 (the “Effective Date?); is inade. by ard. between OCEAN
MONMOUTH CARE, L.L.C. (the “Clinic?) and TOWNSHIP OF BRICK, NEW JERSEY
(“Brick Township”). The Clinic and Brick Township shall hereinafter singularly be refered to
as a “Party” and collectively be.refeired to as the “Parfies.”

RECITALS

| WHERYEAS, on.July-27, 2011, the Clinic filed a Complaint in the United,States District
Court for the District of New Jersey (the “Court®) captioned Ocean Monmoutk Care, LLC v,
Township of Brick and.John Doe Police Officers ## 1 Through 20, Civil Aection No. 1l-cy-
04315, asserting claims ‘under the Uniled States. Constitution, 42 U.S.C. §1983, the Americans
with Disabi[iﬁcs Act, 42 US.C. §12101, ef seq., and §504 of the:Rehabilitafion Act of 1973, 29
U.S.C. §793 (the “Action™; '

WHEREAS, in the Action, the Clinic alleged that Brick Township #nd certain of its police
officers unlawfuilly discriminated against persons with disabilities and-sought morey-darhages to
compensate for the harm the Clinic has suffered as a xesult of Brick Township’s discriminatory and
unconstitotional aets, including, but not Timited to, profiting and hardssing the Clinic’s patients on_
the basis of their opiate addiction;

WHEREAS, Brick Township filed-an Arswer and Counierclaim in the Action and denied
any wrongdoing, including profiling and harassing the- Clinic’s patients, or violating; the Uhited
States Constitution, 42 US.C. §1983; the Americans with Disabilifies Act, 42°U.S.C, §12101, gt
seq., and §504 of the Rehabilitation Act of 1973, 29 U.S.C. §763;

WHEREAS; the Clinic filed a Reply to Brick Township’s Counterclaim, denying any
wrongdoing or violation of law;, 8

WHEREAS, the Parties appeared for - settlemient conference ox July 17, 2013 before the
Honorable Douglas E. Arpett, U.S.M.J.; and

NOW, THEREFORRE, in consideration of the covenaiits sef forth-herein and for other
good and valuable considerafion, the adequacy; sufficiency, and receipt of which is hereby-
acknowledged, the Parties:_hereby,staié and agiee-as follows: :

L Performance

L Ih considération of the Releases sef fotth in:Section IT of fhis Agreemnt,
Brick Township. agrees to pay the Clini¢ the sim of thiirty-six thonsand dollars
[$36,000.00] (the “Settlement Sum™) within. forty-five (45) days of ‘exeoution of
this Agreement,

2. The Parties agree that each shall bear their own Gosts and. EXperises,

-1~
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fricluding, but not lirnited to attorneys™ fees, in connestion: with the-Liegal Action,
extept in the event that a Party pursues an, astion £ efforce their rights under the
Agreement; Which, if suécessfil, ‘shall entitle the moving Party to reimbuisendent
of all aitorieys’ fees and casts. '

B, Police Conduct

1, Biick Towiiship lereby covenants and agrees. that, fror this day forward
o the end of time;
A The Brick Township Police Depariment deties ady wrongdéing,

The Brick Township Police De‘gmmt régularly trains. Hs swom
personzel ‘in the arex of the 4™ Amendment, specifically covering
teasonable suspicion and probable canse ‘requirements. and resirictions.
The depaitment stricly adhéres to the Attomey General's guidelines that
apply to'Inteimal Affairs investigations-and civilian complaints,

b. Since receiving the Clinie™s fnitial complaint, the Brick Tovimship
Police’ Deparpment has .Ieipfc_rce_d its policies with _Poligc. officers and
‘supervisors and continties to moriitor police aclivity.in that arvea..

c. "The Brick Township Police Bcpamn’eni; has npt and will not
discriminate against the Clinie’é patients through the practice’ and custor
of profiling the Clinic’s patients and approaching, stopping and seizing
them: because they suffer from opiate addiction, while ‘permitfing other,
citizens to be leftalone vnder similar circlimstances, in violation of 504 of
the’Rehabilitation Act of 1973, 29 HS.C. §793;

4, The. Brick Township Police: Department has not and will not
discriminate against the. Clinig’s patienis thrgugh the pradtice and gustom
of profiling the Clinic’s patienis and-approaching, stopping and seizing
them: becanse they suffer from aplate addiction, while. permitting other
citizens o be leff slone under similat cireamstances, ‘in violation of the
Americans with Disabilities &ct, 42 U.$.C, §12101;

& The Brick Township Polics Department has not and will not
violdte the civil rights of the Clinic’s patients. theough the practice and
custom of profiling the Clinic”s patients and epproaching, _stoppitig, and
‘seizing them because they suffer from apiaté addietion, without reasonable
suspicion of probable cause -unrelated to patient’s treatmerit “for opiate
addiction.

£ A written order will be distributed to- all-comupand and supetyisory
personne] of the Brick Township Police Deépartment to monitot palice
activify near the Clinie and mvolving any Clinie' emplayees qr patients.
Any suspected violations shall bg investigated pursuant to the Brick
Township: Palice Department Tnfethal Affairs Tavestigation Policy and the

Aftorney Generel®s Guidelines for the State of New Jersey,
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£ WNotification of the outcoine of those .investipations will be ig
writing from the: Chief of Police to the ‘complainitg party pursuant to the.
Brick Township Police Departrnent Internal Affajrs Investigation Palicy
and the-Attorney General’s Guidelines for the State of New J ersey.

h. Nothing contained herein shall restriot the Brick Township Police
Department from performing its reqiited duties pursuant’to the laws-of the

State of New Jersey.

C: Dismissal

Respective counsel for the Patties ‘shall execute a Stipulation of Dismissal
With Prejudice and Without Costs, whereby the Action and all claims, counterclaims,
dand canses of action asserted therein shall be voluhtarily dismissed with prejudice;
Counsel for the Clinic. shall file said Stipitlation in the Action within five (5) business
days of receipt of a fally-executed: copy of this Agreement.

D.  Jurisdiction

' The Cowrt has jurisdiction over the Parties. and the subject matter of the
Action, The Court shall retain jurisdiction over the Parties to enforce dnd administer

the terms of this Agreement affer the Effective: Date,
Release

A, The “Clinic Releasing. Parties? and the “Chisiie Released Parties” mean the
Clinic, and each of its' respective past, piesent and future parent companiés,
subgidiaries, divisions, related entities, affiliated entities, assigns, predecessors and
successors, and each of their respective past, present and future directors,, officers,
partiiers,. prmcipals, members, stockholders, owiiers, employees, agents, servanits,
subrogees, insurers; co-instwers, re-insurers, attorneys, and representatives, and any
and all persons' (natural or corporate) in privity with fhem or acting in.concért with
them ot any of them,

B.  The “Brick Township Releasing. Parfies” and’ the “Brick ‘Townskip
Released Parties” mean Brick Township, and each.of its iespective past, present and
future parént cotiipanies, -subsidiaries, divisions, related. entities, affiliated entities,
assigns, predecessors and successors, and each of their respective past, present. and
future directors, officers, partners, principals, members, stockholdeis, otners,
employees, agents, servanis, subrogees, ingurers, co-insurers, re-insurers, attorneys,
and represéntatives, and any and all persons (nafural or ¢orporate) in privity with
them or acting-in. concert with them or any of them,

C.  Inéonsideration of this Settlement Agreement, the' Clinie Releasing Parties
do hereby teledsé and foréver discharge the. Brick Township Released Parties,
jointly and severally, from any. and all actions, ¢laims, counterclaims, cross-claims,
causes of action, remiedied, ‘dainages, liabilifies, debts, suits, liens, deimands; costs,

s




expenses; fees, contraversies, set-01fl, third-party actions .or'proesedings, whethes &t
lave,-equity, administrative, arbitration or otheriwise, whether before a local, state, or
federal -court; or before 4 stite or federal administrative ‘agency or cormission,
Whether kniown or unknowy, foreseen or unforeseen, accrued oF tinacorued, liguidafed
or unliquidated, suspecied or unsuspected, asserted of unasserted, which the Clinic
Releasthg: Partiés may now Have or ever 'had or hereaffer claim to have, including
but net limited to those asserted or-that could baye been asserted inthe Legal Agtion,
againstany and each of the Brick Towniship Released Partics.

D. Tn consideration of thiz Setflement. Agreement, the Brick Township
Releasing Parties do hereby releass and forever discharge the Clinic Releassd.
Parties, jotiitly and severglly, rom any and all actions, claiifis; counferclaims, erogs-
claims, canses of action, remedies, daimages, labilifles; debts, suits, lens, demands,
costs, expenses, fees, coniffoversies, setoffs, third-party actions or proceadings,
whether at.law, equity, adwinistrative, achittation: of otherwise, whethér before a
Jocal, state, o federal coutt, or befGre a sfate or federal adminiftrative ageticy o
corunission, whether known or unkrgwn, forgseén of mforeseen, acemed qr
unacorued, liguidated or unliguidated, stispected or unsuspected, asserted of
- unasserted; which the Brick Township Releasing Partics niay now have oriever had
or hereafier claifnto have; 'in_i';ludiqg'_ but hot Hmited to those asserted 6f that could:
have: been, asserted in the Action, against anty and edch of the: Clinie Released
Parties,

E.  “Forthe sake of clarity, the Parties undérstarid and agres that Sections: I(C)
and I{D) do not felease any. vights and remedies that any Party may have against any
other Party for non-péiformance. of such Party’s obligations under this. Agreement,
partieularly with respect to-Sections I(A) through T(C).

F. TheParties frther understand and agree that Sections T(C) and (D) do not
felease any actions, debis, claims, eguntercliims, "défenses, demanis, ‘Hahilites,
damages, causes of actign, costs, éxpenses and compensation-of any kind ornature, in.
law of equity, which they may have agalust each ofhier agd/or thelr ‘predecessors,
suecessors; assigns, binployees, partners, affiliates, assaciates, agents, répresentatives,
directors, officers, membets, subsidiaries, rejated coiporations, parent companies,
shaveholdexs, principals, underiritérs and atforneys arising after the execufion of i
Apreement.

Coxipromise

It is expiessly-inderstood and agreed fhat the performance of the obligations-set forth in

Sections I(A) through I(B) above is in.full aceord #nd satisfaction and in complete compomise
of all ‘claims, causes of action; elc. 1elensed by: the Parfies piarsuant. to ,Secﬁbns THC) and, om)
above, This Agreesiient i8 the result of a, compromise aud shall never be construed 5 an
admission by any Party of any liability, wrarigdoing, respousibility, or viclation of any federdl or
state statute or ¢Smmoh law rights, The Parties expressly deny-any such- Tiability, wrongdaing,
-or xesponsibility. This Agreement results solely from the respective desires, of the Parties 1o
‘avoid the Sosts of further litigation. If fhis Agreementis terminated for aby reaSon, nejther this

4.



Apgreement nor the fact that it was entered shall be offéred by any person or entity, or be received
or-constroed, as an admission, a finding, 'or évidence for any purpose.

V. Choice Law and Venue/Costs and Attorney’s Fees

This Agreemient shall be governed by and construed in accordance with federa] law and
the laws of the State of New Jersey, which laws.shall prevail in the event of any conflict of law.
The Parties consent that in the-event 6f any bréach hereof by one Party, the othet Party shall be
entitled-to-all available egnitable and legal relief Any dispute in any viay whatsoever arising out.
of ar related to this Agreement or its subject mattér shall be brought by way of civil action
vemued in the United States District. Court for the District-of New J ersey. The prevailing party in
any stch civil aclion shall be entitled to an.awaid of costs of uit and-attorney’s fees incurred,

V.  Miseellansous

A, By executing this Agreement, the Parties each respectively represént and
acknowledge that they do not rely upon, and have'not relied upoh, any representation
or writien or oral statement not set forth in this Agreement and made by the other ot
its counsel with regard 1o the subject matter, basis, or effect of this Agreement or
otherwise. In entering info this Agreement, the Parties each respectively represent
that. ‘they have carefully reviewed, studied, and considered the terms of this
Agreement and that they have relied upon the advice of counsel of their choice, or
any siich other persons as they may have deemed-appropriate, and that the: terms of
this Agreement are fully understood and voluntatily accepfed, without any duress or
coercion of dny kind. g '

B.  Nothing in this Agreement is intended to violate any Jaw or shall be
interpreted o violate any*law. If any part or provision of this Agreement js finally
determined fo be- invalid of menforceable under applicable law by a cdurt of
comipetent jurisdiction, that part or provision shall be ineffective 1o the extent. of such
invalidity or unenforceability gly, without in any way affecting the Ternaming parts
of said part or provision or the remaining parts ot provisions of this Agreement,

C.  The Parties cooperated in the drafting of this Agresmerit, and i the event that
it is determined. that any provision herein is.ambiguous, that provision. shall not be
preswiiptively construed against any Party.

D.  This Apreement sets forth the entire understanding of the Parties with respect
1o the subject matter hereof and may not be araended or revoked except as in writing
executed by the Parties. No oral statement of any Party- shall modify or otherwise
affect the terms of this Agreemient, '

E. This Agreement may not be amended ‘or tfevoked except by a written
instrument executed by the Parties;

F.  This Agreement shall bind the Parties and their réspective heirs, successors
and assi,gms:,




G.  This Agieembnt Tay be executed by ficsimile, or via electionic.mail eopy
fmd/or in identicdl counterparts each of which shall constitute an driginal and all of
which shall constitaté one &nd the: same Agréement,

H. "Each of the 's‘ig;iafm;:les o this Agreement represents.ed warranfs that he of
she.is authorized to execnite this Agreemgent aid to bind the Parties hereto.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

-




B WITNESS HEREOF, , the Parties heveto have executed this. Agretment 33 of” the
dute and-year fisted below:  //

Township. of Briel '
) : / iy /
SGRATURE ]
SETE AL T A et A _‘_z.._.,,_,
B Q Nils R_ Bergguist, Jr."
& ‘Chief-of Pnllce
i

DATED; | ﬁ [// / }

Oceiin Moymouth's
Ul
STGNATORECN T =
lZf”m_KE‘" @il

TITLE

DATED;__ /U{/?/ 1% *

BY:




Relpane

“This Rolease, dnked / /é/ W S given

BY the Releasar(s} Winer Benjamln
1903 Breckenridge Place
Tomms River, NJ 08755

referred to us“i"
P Townshlp of Brick Pollce Depariment, Dat, Robart Sheperd  Dat Thomas Gounny, Sgt. ARthur Rivalds and Joha Doe

401 Chamiberskridgs Road
Brick, NJ 08723

referredd o as “You"
1f more than ane porson signs this Release, Y17 shall meun eash persan whoe signs this Release,
1. Refense. [ pelense, give up awd forover discharge say and ulf dnims and rights which [ muy have against You.

This.relezaes ull claims, including those of which 1 nm not avare-and those not mentioned in tils Releuse, This Releuse
upplim to clmm‘z rcaulungrrom unything which hus happened up to now. 1specifcally refease the followkng cliims:

2. Puymint. 1 have boen puid o total of 34,0000
recaipb and sulffeteney ofwhich Is hevchy ar.knu\\iedgmi Oy full p'x;,'ment for nmkmg this Rolense, { agvee that { will not
saak unything further; Including wny other puyment, fram Yoiu

. anitt other goud and valuable vprsideration, the

% Who is bound. T om bound by this Release. Anyune why succeeds t my vights.and responsililities, such. as my
feirs or the axeoutor of my estate, iy dlso bound, Thiv Release is made for your benefit and all who succeed to your
cights nmd responsthilities, such as your heirs or Lhe-executor of your estate.

4, Signalures, I uoderstand and agrée to the terms of this Relesse. 17 this Release is made by d corperation; its
propox corporate offieers sign umd its corporate seul 8 affixerd.

Witnessedorpttostad hy:

... {Sealy

STATE OF NEW JERSEY, COUNTY OF MoNMoOuTR 88

¥ GERTIFY thaton &T’—[ [j 7L [7

Winer Ban}amin 1

-personully-came-hefore me and stated umlel oath o my m!ubfautmn that this porson | (ui if more than otie, each perbqn).
{aYwits the makey of the attached instroment: und,

{b) executed this instrumaont as his or hey own act.

ght P. Ransam, Atiotney at Law, State of NJ

el Sinutc il it helvar sigyiiti

?T&O - Hé:lmﬁu}. i;ti:m.g.u! i N 22001 hy ALLSTATE LEtnE®
wil. o Corp. + Plain Lampuape . T A Dviston of ALLSTATE Internationnt, Ine.
Rev, 700 P10 HDTdDCS waniwilegaleom  BO022L050  Puped



Addendum

For any and all claims arising oul of u series of fncidents which occurred as a resuit ol
interactions between the Releasor ond ReleaseeZ22532ys on or nbout August 27, 2014, This
action forms the basis of a lawsuil presently pending in the Superior Court of New Jersey,
Lasw Division, Ocean County benring Docket Number OCN-L-2325 Vo - '

This Release shall include any and all elaims for invasion of privacy, vialutian of state and
fedural law, Tespeeting the motor vehicle stop and scarch. search of Releasor's premises,
pyschologien] damages, pain ond suffering.and punitive damages including attormeys fees
and cost of suil-

I personally guarantee that all liens ond/or monetary obligations owed. whether public or
private, for medical bills, Medicare, Medicaid, Workers' Compensation, Welfare/public
assistance, Child Support, ot therewise, have been satisfied and paid ofT'by me or will be
satisfied and paid off in their enlirety by me-and/or my authorized agent, to the extent
required by Jaw. out of the funds received pursuant to this Release/Settlement. 1 fuurther
agree lo indemnily dnd hold harmleéss you, your insurance company, your atiorncys,-and my
attorney from any-liability they may incur to any lien holder for the payment ol any actual
or equitable lien amount, or monies owed, as deseribed.




NOMV-B5-2014 13:52 From: 732 367 0@1g Pase: 23

RELEASE OF ALL CLATIMS
PLEASE READ CAREFULLY BEFORE SIGNING

In consideration of the payment to be made by or ou behalf of Yownship of Brick, New Jeriey.
of the sum of thousand dellars---), dollacs and other good and valuable

consideration, the receipt whereof is hereby acknuwlédgcd, 1,Javier Toro, hereinafter, individuaily and
eollectively referred to as “Releasor”, myself, my heirs, executors, administrators, agents, successors and
assipns hereby dgree as follows:

Brick P e £ (hersinafter, toth individually and collectively referred to as
{“Releasees™), hisfher/their/its Agents, servants, successors, heirs, executors, administrators,
firtas and corporations wiiomsoever of and from any 4nd all claims, causes of sctions, Hght of
actions, manner of actions, demands, damages, and lisbilities, of whatevet kind or. matore,
includisg but mot limited to claios for personal injuries, property damage; loss of earing capacity,
loss of consortivm, liens of whatever nature-orkind, demands for payments for medical bills,
consequential damages of ahy other claims which Releasors have or have hiad from the Beginning
of this world fo this date, includinig all knowa or unlmown injuties arising-out of; in consequence
of, or tn any way connected with-or resulting from an arrest and/or delention on or ebous the
4% ors®dg ' r, 2013 i the Townships of Lak ok, New Jersey,

1 Releasor hereby fully and foseves release, acquit, recvise and discharge Brick Township and

5

2, Releasor hereby acknowledges und agrees that 10 promise or inducement which is not hetein
expressed has been made and that in executing this Release; we d not rely upon any stalement or
representation made by the Releasees,.

3 ‘Releasor understand that this settlement is the compromise of a doubtful and disputed elaim, ad
that the payment is not to b construed as an admission of lizbility upon the partof the persong,
fixms or corporations hexeby released by wehom liability is expressly denfed.

4, Releasor acknowledge and agree 10 save harmless and indemnify said Releasees from any apd all

medical expenses, deductibles, or liens which may be asserted against said Releasees and ariging
out of the aforententioned loss.

5. Releasor hereby acknowledge that we hive read this Relpase carefvitty, and that we have been
afforded sufficlent time to mderstand the terms-and effects of the Release, apd that we fully
understand ali of the ferms and sffects of said Release, and that the Releasees have made b1 v
representations inconsistent with the tarms hereln.

This release containg the ENTIRE AGREEMENT between the patHes herefo, aid the
terms of this release are conttactual and not a mese fecital,

'THE RELEASOR HAS READ THE FOREGOING RELEASE AND FULLY
UNDERSTAND IT,

Signed, sealed and delivered this )1 dayof nq! . , 2014.







CHARLESE. STARKEY

WILLIAM V, KELLY

Cartifiect by the Suprame Court of New Jersey-
As a Civil Trial Attornay

Civil Yrial Specialist

National Boayd of Trat-Advocaey

NATALIE FOUCH (N.J.&PA. BAR)
SCOTT'W, KENNEALLY

KEVEN N. STARKEY (M.4.& N.Y. BAR)
WILLIAM P, CUNNINGHAM

Gertifiad by the Suprema Court of New Jarsey
As a Criminal Trigd Attorney

TERRANCE L. TURNBACH

DINA R, KHAJEZADEH
CLIFFORD P. YANNONE

VIA FACSIMILE
AND REGULAR MATL

STARKEY, KELLY, KENNEALLY,
CUNNINGHAM & TURNBACH
COUNSELLORS AT LAW

1593 ROUTE 88 WEST
BRICK, NEW JERSEY 08724

TWO HOOPER AVENUE
TOMS RIVER, NEW JERSEY 08753

732-840-5900 / 732-840-5901 FAX
EMAIL: STARKEYKELLY.COM

WWW.STARKEYKELLY.COM

July 1, 2016

SPECIAL COUNSEL
EDWARD J. TURNBACH

OF COUNSEL

DANIEL M. HURLEY

ALTON D, KENNEY

Cerliliet] By the Suprems Court of Now Jarsgy
As a Criminal Triol Atorney

HAROLD GCORLEY WHITE (1934-1993)
ROBERT H, DOHERTY, JR. {1922-1893)

PLEASE REPLY TO: BRICK

REAL ESTATE FAX: 732-458-3128

Honorable James Den Uyl, J.8.C.
Superior Court of New Jersey
Ocean County/Law Division

100 Hoopeér Awvenue

B.O. Box 2191

Toms. River, New Jersey 08754

Re: Romano v. Township of Brick, et al,
Docket No.: OCN-L-1963-14

Dear Judge Den Uyl:

This office represents Defendants, the Township of Brick,
Police Officer Cook and Police Officer Williams, in the above-
referenced matter. I have enclosed herein the original and one
copy of a Consent Order detailing the terxrms of a settlement
entered into between the parties pursuant to Rule 2:21%-6(b) (2).
-If the Congent Order meets with Your Honor's approval, kindly
sign the Order, and please return a stamped “filed” copy of same
to the undersigned in the self-addressed, stamped envelope
encglosed herein,

Thank you very much for all your courtesies and
consideration.

Regpectiully

G 1.

Dina R. Khajezadeh

cc: Trevor Corsco, Esqg. (w/enc.; via facsimile (201) B865-7411 and
regular mail) _
Robin Sulzer, Qual-Lynx (w/enc,; via electronic mail)






Dina R. Khajezadeh, Esg. (ID: 042571987)
Starkey, Kelly, Kenneally, Cunningham & Turnbach
1593 Route 88 West

Brick, NJ 08724

{732) B40-5900

Attorneys for Defendants,

Towriship of Brick,

Police Officer Cook

and Police Officer Williams

NICHOLAS ROMANO, SUPERIOR COURT OF NEW JERSEY
LAW DIVISION-OCEAN COUNTY
Plaintiff,
Docket No. OCN-L-1963-14
vs.
Ciwvil Action
TOWNSHIP OF BRICK, POLICE
OFFICER (OQOK, POLICE OFFICER
WILLIAMS and JOHN DOE A through CONSENT ORDER
JOHN DOE Z (Names fictitious
and otherwise Unknown)

Defandants.

This matter having been opened to the Court by Starkey;
Kelly, Kernneally, Cunningham & Turnbach, -attorneys for
Defendants, Township of Brick, Police Officer Cook and Police
Officer Williams, for the entry of an Order pursuant to New

Jersey Court Rule 4:21A-6(b) (2) detailing the terms of







settlement and providing for dismissal of this action, and good
cause having been shown,

IT IS on this _ day of ; 2016,

ORDERED that the partieg hereby ackhowledge and confirm
that they have agreed to settle this lawsuit, and befendants
have agreed to pay the gum of $2,000.00 to Plaintiff as a full
and final settlement of this mattexr; and

IT IS FURTHER ORDERED that Defendants makeé no admission of
liability or wrongdoing; and

IT IS5 FURTHER ORDERED that counsel for Defendants will
prepare a Stipulation of Digmissal with Prejudice to be filed
with the Court and a Release to be executed by Plaintiff; and

IT IS8 FURTHER ORDERED that a copy of this Order shall be
foxwarded to all counsel of record within  days of the

receipt hereof by counsel for Defendants.

J.s.c,

We, the undersigned, hexreby consent to the form and entry
of this Consent Order.

Hffice of Trevor
for Plaintiff~

\
TREVOR %. CORSQ:, JESQ.
v







By:_

STARKEY, KELLY, KENNEALLY,
CUNNINGHAM & TURNBACH
Attorneys for Defendants,
Townghip of Brick,

Police Officer Coock and
Police Officer Williams

Do X hinid!

DINA R. KHAJEZA®EH, ESQ.






