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2. SCOPE OF AGREEMENT

This Agreement sets forth the terms and conditions under which the Parties mutually agree
to resolve the foliowing claims:

(8}  Setiled Claims—ali claims in the Action (including but not lmited

to all claims, counterclaims, cross-claims and third-perty claims,
including any claim against any current or former employes, agent,
member or representative of the Borough and specifically including
claims for attarneys’ fees and costs) which were raised or could have
been raised, whether in the Action, by post-judgment motion in the
Action or by subsequent sction.

It is the Perties’ mutoal intention to setile (through this Agreement) a1l claims as specified
in subpart (2) tmmediately sbove, except as specified below. As aresult, all claims specified in
swbpart (2) immediately above are hereinafier referred to and defined as “the Settled Claims.”
Claims arjsing from the breach of this Agreement, i any, are specifically excluded from the Settled
Claims.

3. SETTLEMENT AMOUNT ANU PROCEEDS

The Borough agrees to make a payment to Plaintiff in the gross amount of $85,000 (eighty
five thousand dollers and 00/100) no leter than forty-five deys after all Parties have signed thiz
Agresment. The seftlement amount shall be processed and paid as a payroll check and nonnal
payroll end tax deductions shall be made.

The payment made under this Agreement is in full payment for and. satisfaction of all
claims and alleged damapes of afl types, including but not limited to all claims against the Borongh
for sick days, vacation days, personal days, compensatory time, accrued leave time, holidays, leave
time, light duty time, back wages, overtime, compensatory damages, consequential damages,
punitive damages, injunctive relief, atforney’s fees and litigation costs.
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The Borough makes no represeptations as to the tex consequences or pension effect of the
settlement amount and shafl assume no responsibility for any tax lability atiributed to Plaintiff,
Plaintiff agrees to pay any and 21l taxes found to be owed from the payment made pursuant to this
Agreement, aside from the normal payroll taxes which shail be deducted. Platiff agrees fo
indernnify and hold the Borough harmiess from any other claims, assessments, demands, penalties
and interest owed, or found to be owed, as a resplt of any payment made to him under this
Agreement.

Except as otherwise provided in this Agreement, it is further understood that as a condition
of this settfement, all claims: and/or liens, past, current and/or fisture arising out of this sefflement
or asserted agaimst the proceeds of this settlement are to be satisfied by Plaintiff,

4. NO ADMISSION OF LIABILITY

This Agreement is a result of a compromise and accord to buy the Parties” peace. Itis
expressly understood and agreed that nothing contained in this Agreement is intended to bg, nor
shall be comstraed as, nor shall be represented by any party, their attomeys or their agents fo be,
an adwmission or determination of liability by the Borough, or iis agents employees or members, as
to the validity of any claims asserted or assertable in the Settled Claims. It is agreed that this
Apreement shall not be used by any Party as evidense or in any other matter or for any other
purpose in any court proceeding or any other proceeding except for an action arizing from the
breach of this Agreement, or iz an action concerning any Party’s tax status,

S. RELEASE AND EXTINCTION OF CLAIMS

Plainfiff hereby releases and gives up any and all claims end rights which he may have
against the Borough, and all of its current and former officers, employees, governing bedy
rembers, atforneys, successors, assigns and heirs, This releases all claims, including those of
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which Plaintiff is not aware and not mentioned in this Agreement. This refeases all claims asserted
in the Action or which could have been asserted in the Action, including the cleins identified in
paragraph three of this Agreement, and specifically includes claims related to any contract,
coliective bargaining agreement, past practice, persomnel policy, personnel manual, mule,

regulation and procedure. This release applies to claims zesulting from anything which has
happened up 10 now.

Plzintiffunderstands, agrees to and acknowledges that he is bound by this release. Anyone
who succeeds to his rights and responsibilities, such as Plaintiff's heirs or the execntors of,
Plaintiff’s estate are also bound, This release is made for the benefit of the Borough and all who
succeed 1o its rights and responsibilities. In consideration for this release, Plaintiff has received
promises from the Borough, as set forth more fully in paragraph three.

6. MUTUAE NON-DISPARAGEMENT
Plaintiff and the Borough agree not to disparage the other.

7. NORIGHTS CONFERRED UPON NON-PARTIES

This Agreement is infended to confer rights and benefiis only upon the Parties and is not

intended to confer any right or benefit upon any other person or entity.
8. FULL UNDERSTANDING

This Agreement sets forth the complete understanding and entire Agreement between the
Parties and supersedes all prior agreements, understandings or discussions between the Parties
related 1o the Action. This Apreement may not be modified, aliered, changed, discharged,
terminated or waived except upon express written consent of the Parties wherein specific reference
is made to this Agreement. By executing this Agreement, Plaintiff represents and acknowledges
that he does not rely, and has not relied upon, any representation or statement not set forth in this
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Agreement, or made by the Borough or its counsel, with regard to the subject matter, basis, or
effect of this Agreement or otherwise.
9. MATERIALITY
The Parties agree that each paragraph of this Agreement is material. In the event that any
portion of this Agreement is determined to be illegal, the Parties agree, in advance, to reform the
Agreement in good feith to provide each Party with the full benefit of the settlement memorialized
by this Agreement to the extent permitted by law.
10. SERVICES OF COUNSEL
The Parties certify that they have had the opportunity to discuss this Agreement with their
legal counsel, The Parties are fully satisfied with the services of their counsel with respect to both
this Agreement and all other aspects of the Action and they enter into this Agreement knowingly,
voluntarily, willingly and without any coercion or improper inducements.
11. AUTHORITY OF SIGNATORIES
Each signatory represents that she or he is a Party or has been duly authorized by a Party
to sign on that Party’s behalf and that in the case of the Borough all corporate formalities attendant
to the execution of this Agreement have been satisfied. The signatory for the Borough fimther
covenants that he or she is duly empowered by the Borough and its current members to sign this
Agreement on behalf of the Borough and its members in their official capacities and that there is
no legal reason (ie. receivership or bankruptcy) which would prevent the Borough from

completely performing its obligations under this Agreement.

G obed |77L0G6EL6 SAEpossy B URwiely WY9GE0 LI0Z S0 0




. 12. LAW GOVERNING:

: This Agreement shalf be poverned by the laws of the Stafe of New Jersey and any dispute
axising out of s Agrecment shall e subject to the exclisive furisdiotion of the Courts of s State
of New Jersey. |

13, BOROUCH OF HALEDON APPROVAL,

This Agreement shall be presented to the goveming body of the Borough For final review
ami consideration.

34, EXECTTION IN COUNTERPARTS

' The Parties agres that this Agreement may be signed in counterparts,
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