
SETrLEMENTAGREEMENTANB RELEASE

TBIS SETTLEMENT AGREEMENT AND GENERAL RELEASE W FULL

("Agreemcnr) is made this /s» of f^c^/^^^r 2017, by and betweea Biyan Smith

("Plamtiff" or tlSmith*a) and Ae Borough ofHaledon ("Borough" or <tDefeadasf9). Plaictiff and

fte Borou^i are sometfmes heremafter collectivety refeiied to as tiie "Parties" and each may be

refened to severaUy as a "Party."

WHEREAS, Plaintiffbrougtrt a civfl action against tfae Borough and certam municipal

offlcials, said action beiag entifled Brvan Simfli v. BorouA ofHalcdoa* et al.»a civil action veaued

ia tfae Superior Court ofNevv Jeisey, Law Division. Passaic County, bearing Doclcet No. PAS-L-

2037-15 (hweinafter {t&e Action"), afid

WBDEEREAS, Plaintiff's claims against fte mumcipat offidals m Ae Actioa to Mayor

Domemck Stampone, Allan Susen, Maba Kaadis, Mounir Almaita, Michael Tmi, Michael

Johason and Tahsiaa Ahmed) scad PJaintiffs claims fiw ptuiitive damages, attomey's fees and

Jitigadon cosfs were previously dismisscd pursuant to an Order entfiTed by Hon. TIiomas J.

LaCDcte, J.S.C. oa November 6, 2015;and

WHEJESEAS* tfae Parties iafend t& settie and resolve, by way ofcoinpraimse and accord,

all claims which "were eifiier raised or -wfaich could have been raised m the Actioa, whidt claims

are mwe fully desaibed beJow; aad

NOW THEREFORE, in consideratioa ofAe foregoiDg and offte mutual agreemeQts

contaiaed tfaeFein, and iatendiag to be legally bcnmd, fiie Paities mutually agiee as follows;

1. RECFTALS

The above rccitals ai®beceby referred to aad incoiporated by reference.
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2. SCOPEOPAGKEEMENT

This Agreemeat sets forifa fhe terais and conditions under wJiich tfae Parties mutufllly agyee

to resolve tfae following c2aims:

(a) Setded CIaims—al!datms ia &e Actioa (including but not limited
to all o]aims, coimterclaims, cross-daiiss aad ftird-party clauas>
mcludmg aay claim against any cwcent or fanner entployee^ ageDf,
member 01 representafive offte Borou^i aad specifically iadudiDg
claisns for attomeys' fees acd costs) whichwere raiscd or couldiiave
been raised, vAe&er ia tfae Action, by post-judgmeDt motion in Ihc
Action or by subsequeat action.

Zt is the Parties' mutuat iDteation fo setde (tfarough this Agreement) all claims as specified

in subpart (a) immedifyely above, except as spedfited below- As aresult, all claims spfidfied m

subpazt (a) jmmediafely above are heremafter referred to and defincd as "(fae Setfled daims."

Claims arising fix>m fte breach of&is Agreement, ifany, are specifically excluded from fhe Setflcd

CIaims.

3, SETrLEME^TAMEOinSTANDPROCEEDS

The Borou^i agrees to mafee apaymeat to Plamtiffin the gross amount of$85,000 (eighty

five thousaad doJIars and 00/100) no Jater than foriy-five days after all Parties have sdgned liiis

Agreement. The setfienKint amount shall be processed aod paid as a payroll check aad nonnal

payrol] end tax deducfions shall be made.

The payment made uader this Agreement is in full payment &r and satisfactkm ofall

claims and alleged damages ofaU types, inclitding butnotjmutedto all claims againsttheBorough

fcs sick days, vacation days»personsl days, compensatoiy time, accmed leave time, ho!fd^ys»leave

time, light duty time, back wages, overtime, compensatoiy dflmages, conseqaeatial dainages,

punifive damages, mjundive relief, attomey's fees and litigation costs.
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Tbs Borough makes no representatioas as to tfae tax consequeaces or pension effect ofthe

settlcEaent amouat and shatl assume no responsibility for aay tax Mability attributed to PIaiafiJBF.

PIaintiffagrees to pay aoy and all iaxes jfound to be owed fiom Ifae paymentmade pursuant to fliis

Agraemeat, aside ftom &e nomml payroH taxes wltich shall be deducted. PJamtiff agrees to

iademmj^ and liald tfae Bozougfa harmless fibom any afher claims> a$sessm,eats> deEaands^ penalties

and interest owed, or found to be owecL as a reinft np anv n<»«»<»>^—̂-i-̂- <--- < •- •



The Borough makes no representatioiis as to the tex consequeaces or pension efifect offhe

settleaient amouat and shail assume no responsihility for aoy tax Jiahffity attributed to Plaiatiff.

PIaintiffagrees to pay aay aad all taxes found to be owed fi»mthe payioentmade putsuaat to fias

Agreement, aside ftom fiie nonnal payroll taxes vrfucli shall be deducted. Plaintiff agrees to

iademsi^ and hold the Boiou^i hannless fi?om any ofher claims, assessments»deraands^ penalties

ssd. iaterest owed, or found to be owed^ as a resclt of any payment inade to him under this

Agreement

Except as ofherwis^ provided in tfais Agreement, it is furfiierunderstood that as acoadition

of tfais settlemesttf, all claaas aad/or lieas, past, cucrent and/or firture arismg out ofltds settlemeiit

or asserted against the proceeds oflfais setflemeat are to be satisfied by Plaintiff.

4. NOADMISSIONOFLIABIUTy

This AgreKnecf is a result ofa compromise and accord to buy ihe Parties3 peace. It is

experessly uadffstood and ^reed tiiat nothmg coataiaajed m tias Agreemeat 5s mtended to bs, flor

shall be coasfccyed as, nor shall be repi^ented by any paity, tlaeir attomeys or ifaeir ageats to be,

aaadmissionordetemu'Datioa ofHabiJitybythcBorough, oritsageats employees ormeinbsc, as

to tfae validify ofany claiais assesrtcd or assertabfe in tfae Setfled Claims. It is agreed tiiat this

Agreesaeat shail noft be used by any Party as evidence or in any other inatter or for any otfaer

puzpose in any court pioceedmg or any other proceediog except fbr an action arising feHQ &e

breach ofthis Agreemeart, or ia aa action concenung aay Party>s tax status.

5- lUELEASEANDEXTJNCHONOFCLAIMS

Plainfiff hereby reieases aod grws up any and all claixns and rights wMch iie may liave

against fhe Borough, aad all of its cimreot aad fonner officers» employees^ govenamg body

members, attomeys, successors, assigns aod heirs. Tlas rdeases all claims, including those of
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vrfiicfa Plaintiffisaot aware and flotmentioned mthis Agceement. This icleases all clamis asserted

in tfae Actioti or wiuch could bave beea asserted m the Action, iDcIudJmg Ifae claijns identtfied m

paragrapfa three of fhis Agreemenf, and speeifioally includes claims related to any contract,

collective baigaming agrecment, past psac&ce, peisonDjel podicy, personnel maiiunl, mle,

regulafioa aad procedure. Tbis release applies to claims resulting fiiom anything wNch Iias

h^ppeoed up to now.

PlaintiJ^imderstaads, ayees to aad acfanowledges fhat he is bound by this release. Anyoae

who succeeds to his rights and Tesponsibilities, suA as Plaintiff's heirs or tfae executors of

PIaintiff's estate are also bound. Tliis release is made fbr 1fa,e benefit of&e Borough and aU •wfao

succeed to its rigfats aod responsibiEties. Jb consideration for this release, Plaintiffhas received

promises fiom the Borough, as set fortb moie fully inparagraph tiirec.

6. MDTUALNON-DISPARAGEMENT

Plamtiffasd the Borough agree not to disparage tihe ofeer.

7. NORICHTSCONFERREDUPONNON-PARTEES

This Agreement is inteaded to confer rights aad beoejSls only lyon tfae Parties aad is not

intended to coofer any right or beaiefit upoa any ofherpersoa or eatity.

8. FULLUNDERSTANDJNG

This Agreement sets forth tfae complete understandiag and entire Agreenieat between the

Parties and supa-sedes all prior agreements, understaaduigs or discussions between &e Parties

related to &e Action. This Agreemcnt msfy not be modified, altered, changed, discharged,

temnDated or waived exceptupoa express written coaseat ofihe Parries wfasreia specific refarence

is made to ihis Agreement By executing fhis Agreeraeot, PIamtiff'tepresents and ackaowledges

that he does not rely, and Iias aot relied q>on, any representation or statemfint iiot set forfh in this
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X2. LAWGOVERNING

'Htis Agreemait^iafi beg&v8TBedby&eIaws oftfa&StafeofNewJeis^ aodaaydispute

a4isicg oiat oftiasAgrcemeatshaltlie snbject totbs eiXGltaaivejurisdiction offce Courts offhs Stats

o^NewJeis^y,

13. BQROXJGHOS'HALEBONAHPROVAL

TIasAgreemetttshaIl^epresenfedto Ihe govemiogbody of&eBoioa^iibrJSnaIieview

aaB c&asiderafioii.

14. E^CDTrONINCQlJmiEKPARTS

Tbe ysrtles agEee tfa,at •fhis Agreemeat isay b& sigaed in counteiparis.

TIxAINTEFg,

KEESNDAyrF

•-WXTMESS

fy^L^^.^.^^. e^-a^y

/^ -4$'Dated:, ^-/7

p, A
BKYANSMITH

BOROUGHOFHALED'

^^ft^Mk.^^^ ^^


