SETTLEMENT AGREEMENT AND GENERAL RELEASH,

This Settlement Agreement and General Release (hereinafier referred to as the
“Agreement”) is entered into, on October ao , 2015, by and beiween Plaintiff,
Christophet: Lemay (hereinafter referred to as the “Employee™) and the Defendants, BOROUGH

OF HALEDON (hereinafter referred to as the “Borough™), and the Louis Mercuro (hereinafier

referred to as the “Mercuro®) (hersinafier collectively referred to as the “Employer™).
WHEREAS, the Employee is an employee of the Borough; and

WHEREAS, the Employée has asserted claims against the Employer arising out of his
employment with the Employer in a lawsuit filed with the Superior Court of New Jersey, Law
Division, Passaic County, bearing Docket No, PAS-1~1785-12 (heteinafter referred to as the
“Lawsuit”); and

WHEREAS, the Employer denies engaging in any wrongdoing or any unlawful conduct
and denies all liability on the claims asserted by the Employee, including ﬂwsw asserted in the
Lawsuit and makes no admissions regarding the same; and

WHEREAS, the Employee and Employer desire to settle fully and ﬁnally all differences
between them through the date of this Agreement, mc]udmg but not hmxted to thos«s diffarences

embodied in the aforementioned Lawsmt. LN g

NOW; THERI‘FORE, in consideration’ of the’ ‘mutual pmmlses and obligations
cornamad herum itis hereby agreed a8 follows

“1.- The foregomg recitals are mcotporated herem as if set foﬂh at Iength
2 Cons:dex ation. Plamhff understands that in conmderahon for the promises and

agreements ‘set forth herein, the Parties agree that, subject to the expiration of the Revocation
Period set forth in Paragraph 19 below, and provided that the Employee has-not-revoked this

Agreement ag provided therein, the Borough wa pay to Plaintiff as full and ¢omplete settlement
and final satisfaction of the claims raised in‘the Lawsuit and any and all other claims that
Plaintiff has or may have against the Employer and/or the Releasees as defined below, through
the date of exccution of this Agreement, including, but not limited to, any ciaim for attorney's
fees and costs, the gross sum of $350,06(.00 (herenaﬁel referied: to*zs: the - “Settlement

‘Payment”) on account of all claims for pemonal IHJUTY, emotlonai mstre:sv and the physwal :

mamfestatxon thereof

Following the expiration of the Revoeatmn Pertocl set forth in Paragraph 19 below, and
provided that the Employee has not revaked this Agreement as provided theféin, the Settlement
Payment shall bé made within 20 - days following the full execution of this Agreement
and delivery of the executed Stipulation of Dismissal, whichever is later, and shall be without
federal and state withholdings, taxes or other payroll deductions. The check{s) shall be made
' payable to "DIFIHHGCSCO Bateman, . Kunzmaﬂ Davis, Lehrer & Flaum, P.C. Trust Acconnt.” In
this regard Defendanit will issue an IRS Form 1099.only to DiFrancesco, Batemen, Kunzman,

Davis, Lehrer & Flaum P.C:egarding thlS jpayment with Box 3 ("other income") checked.
Platutiff's counsel shall supply Defendant withi an IRS Form W-9.
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. The Employee ,and his. attorneys agree that no amounts or demages:.meludmg, but not
' hmnecl to, interest or other fees, other than the Settlement Payment shall be seught by or owed to
the Employee or o hxs attorneys by the Employer or any insurer in connection with this matter, -

The Employee agrees that he will be responsible for the payment of any-and all applicable
state, federal and local taxes that may be owed by him with respeet to’ the Settlement P'iyment and
will assume all liability wﬂh respect to such laxes 1f any. : 5

1" he Employee agrees to mdemmfy, held hatmless, and defend the E"nployer and ‘their
insurers and reinsurers against any loss, cost, expense.or liability imposed upon ‘or incurred by the

Employet and/or their insurets and reinsurers arising from, relating to or conceming payment of any'

taxes deemed to be owed by Employee wllh Ie“pf“""t to the Settlement Payment

3. ' Waiver and Release of Clmme In settlement of this matter and in consideration

L of the Settlement Payment set forth in Pare&mph 2 above, the Employee hershy releases and

forever discharges thie Employer and its past, present and future officers, officials, council
members, 1dnumstrator<: directors, attorneys, smployees, insurers, reinsurers, agents, and their
respective- eqr'cessors and assigns (hereinafter collectively referred to as the “Releasees™), jointly
- and severallys:from eny and all actions, complaints, causes of action, lawsnits or-claims of any
kind: (herenfeﬂer col ectwely refened te as the “Clalms”), known or unknewn, asserted or

.- had, now Ha “or hereafter may heve ageme* Releaeees arising out of any matter, oeourrenee
omission;” er e'vent existing or occurring priosdo the Employee s erecution.of, this Agreement
---1neludmg, without l;mltauon, Claims:

e e. iy ‘fi'?f'-relatmg to or ansmg out of Erleloyee ] employment WLth the Bmployer mcludlng
.= any and all claims for back pay, front pay, benefits or other financ1al lesses

b. . | . relating 1o or arising out of any.pepsion’ Ie.w or regulahen, including, but not limited

A ‘to the New.Jersey Police angd Fizgmen’ s Retirement. Act,N.J. SA 43:16-1 st seq. and

siod the Bmpleyee Retirement Inee"rle Security Act 29 UsS.C. ,§ 1001 ohseqs. .

c. of dxsenmmatlen, haraesment and or retahetlon based on uge, sex, gender, race,
. zeltgmn, color, creed, disability; -handicap, citizenship, national- origin, ancestry,
.. . sexual” onenlatlon pregnaney "eewrens status, metital staing,.“familial status,
.. domestic -partnership..status, c;yil union status, -or any -other. factor protected by
.. federgl, state or local law (sup .as Title VII of the Civil R1ghte Act of 1964, as

.. emended, the Civil Rights Act of 1991, 42 USC. §1 9814, the Americans, with
Disabilities: Act, 42 US.C. § 12101 et seq., the Older Workers Renefit Protection

.: -Act, 29 Q,ﬁ . § 621 et seq., p.nd/m‘ the New Jersey Law Agamst D1scnmma’aon 7

L NJSA. 105 let_e_q)

d. " i‘relatmg tQ or er:s:ng out m, the Comelenhoue Employe, Proteetmn Act
- NLS.A.34:19-1 et seq;

é. relating to or arising out of COBERA, or any implementing tules erd regulations;

vl
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b i relatmg to or arising out of thp New ch sey Emp]oyer—Employee Relatmns Act
' \IJSA 3413A-1 ;_t_q, W d.

e relatmg to-or ansmg out: of the ’)ocupahonal Safety and Health Ac,t 29 U S C § 651
et se ~_q or any lmplementlng rulés and regulations;

h. relatmg to or arxsmg out of the New Jersey Pubhc Employess' Ocoupational Safety
and Health Act, N JB.A, 346A-25 et ‘Seq., or any Jmplefnennng rules and
regulations;

i relating to-or arising out of the Feir Credit Reporting Act, 15 U;S!€: § 1581 gt seq.;

¥ relating to or arising out of 42 U.S.C. S C. § 1981, 1983 or 1985;

k. - relating to or arising out of the Efealth Insurance Portability and Af‘countability Act, T
- PL.104-191;

I, ~wielating to or arising out of the New Jetsey Worker Freedom From Employer
= Intimidation Act, N.J.S.A. 34:19-9;

Cmer relatmg to or ansmg out of the: le Service. Act, I:J.J Sl 11A:- 1 £t 8eq.;

based upon any contract or 1mpned contract, ‘

o p

m:latmg to or ansmg out of any pmvxsson o; any other law, consututlon, regulaton,

-.»mptdinance, decision, common or statutory, of the United States Ncw Jersey or any
“other qtatc, cny, county ormunscrpuhty, LS g S N

p. fnr attomcys fees, costs or expemses and/or :

qa. based - upon any other. statutory. or common- law, now ex1stmg or - hereinafter

recognized, including, but not limited to violations of public poticy, tort, privacy,
defamation, intentional . infliction of emotional -disttess, negligence, contract,
-whlstleblower laws promlssory Pstopr:el or eqmtab]e estoppel and

4, No Oﬂler Procaedmg_ By hls ",ignaturc below the Employae represents thai
there are no pending or contemplated lawsuits, charges, administrative proceedings, criminal
complaints or other. claims of any nature whatsoever by the Employee against the Employer or
any Releasees in any. state or federal court or before any agency or other administrative body.
- Further, the Employee agrees, to the extent permitted by law, not to assert any claims, charges, -

grievances or other legal or contractual proce/’chngs ngainst the Employer. or gny Releasees in
any forum, based upon his employment with the Employer, whether known or unknown, The
Employee further represents.and agrees that hie has not filed any claims againgt the Employer or
any Releasees with any local, state or federal enforcement ageney, including, but not limited to,

any law enforcement agency, the U.S, Dcpartment of Labor, the Equai Employment Opporlumty
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Comm]ssion (“EEOC”) the New Jersey Department of Labor & Workforce Deve]opment or the
New J ersey Dmsmn eni)wxl nghts :

" '.‘-J; : Challenging of Wawe Tbe Employee understands that nothmg in this

.Agreement is intended to interfere with or detet' his'right to challenge the wéiver of an ADEA

claim or state Jaw-age discrimination claim or-thie filing of an’ ADEA chirge or ADEA complaint

~orstate law age discrimination complamt or charge with the EEOC-or any stats: discrimination

agency- or commission or to participate in dity inivestigation or proceding-conducted” by those
agencies, Turther, the: Employeé understands'that nothing in this Agreement would requite him

to-ender back the money received under this' Agreement if he seeks to challerigé the-vilidity of

the ADEA or state'law age discrimination Waiver, nor ddes the Employee agree to ratify any

' ADEA or state law age diserimination watver that fails to comply with the Oldér Workers'

Benefit Protection Act by retaining the money received under the Agreement Further, nothing in
this Agreement is irtended to require the payment of damages, attorneys’ fees or costs to the
Employer should the Employee challenge the waiver of an ADEA or state law age discrimination
claim or file an ADEA .or state law age discrimination suit except as authorized by federal or
state law. Notwithstanding the foregoing two sentences, as provided herein the Employes also

‘waives any tight to recover from the Employer and any Releasees in & civil suit brought by any

governmental, agency or any other mdmduel on his behalf with respect to any Claim. -

6.5+ Medieare Lligibility. The-“l?nployee represents and-warrats. that he is not

'.Meﬁica;e eligib]e :and that Medicare has tiot made any- conditional: payments for.medical services or
© producis syécsived - by the Employee- (‘pursuan'

, US:C: §1395y(b’1 and-:the. corresponding

regulations):and related 1o, the. accident(s), injury(it ), or illness(gs) gividg rise-to:this Agreement,

Further, the. Bmployee represents. and VIRITUTES, thet if any: conditional payments, related to the
. aceident(s), injuryfinjuries), or iliness(es) giving. ise 10 ﬂus .setilement are or have -been: made by
Medicare, then. within sixty (60) daysof the execution: of his- Agreement; the Employes shall
reimburse'Medicare for such conditional payree:nts as requived by Medicare Ser'pndaqy Payer law,

meludmg Medicare - regulatmns at CER: §411.24(g) and-(h). The. Partlea agree that- all
rep“eseniatlons and warrantws madc hemm e}ulsurvwe se‘rtlement sibifss 4 ,

The Pames further agree that, m the event ofa bmech of the representanons end warrannes

: medc by the Employee, the Employer and their insurers and/or reinsurers shall he entitled.to set off

any remaining payments due the Employec. under the: texmns. of . r;hzs -Agreement. or. any other

.egreement, ag well as to-the full extent of dameges and-other rchef avail able at Ia\;y and. equity

' The Empioyee agrees to mdemmfy mld hermless, and defend the Emeloyer and thelr
insurers and-reinsurers against any loss, cost, expense, or liability 1mposed upoR, or. mcurred by the
Employer and/or their insurers and rcmsurcre amsmg from, re1at1ng to or congerning Medicare

‘conditional payments re]ated to the aecldent mluzy, or illness giving iise to this uet'lement

~Each. Party has been ddVlSCd by counsel befoxe mgmng thls Agreemerw* and has rehed upon

- advice of such: reunsel with respect to all aspeﬂv of this’ Agreement, including but not litnited to the
Parties’ respective obligations (if any) to reirzhurse Medicare for condmonal peyments related to

the: accident(s), injury(ies), or illness(es)-glving ise.to this settlement, It is understood and agreed
that no mistake of law or mistake of fact made by .any. Party, including but not limited to any
tmstalce with respeet to- any obhgaton to: re'mburse Medicare for conchtmnal payments, shall
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Neither the*Employes-nor-the Employer sh
: w:nn.ng ot Ioﬂing pnrty rega:dlng the Lawsul -

! -‘f'.'

conqtitute a: baals for reseission or xeform&tion or rander any porimn of ﬂns ’&greement v01d or.
vmdabie .

L, Stlg ulation of Dmmlssal. As's c:ondltlon precedent 10 dehvery of the’ Settlement

‘Payment set forth in Paragraph 2 above, the Employee agrees that his counsel will deliver to the

Employér's-codfsel a Stipulation of Dismissil, ‘with prejudme and without cOs’cs relatmg to the
anéuit wh:eh shall be executed by the Empiovee ] counsel and heleby consants to the fi Img of

1n paragraph 2 hcresn . e

No Plior Oblifratmn to M[nke Pavments. Adequate Consxderatmn The

Erhplo yee acknowledges and agrees that absent his.signing this Agteement and complying with

all terms of the Agreement, the Employer is not required by any policy, plan ox prior agregment
to pay the Settlément Payment and that the Settlement Payment constitutes . adequate

consideration to support his release of Claims in Paragraph 3 above.

9,4 Non-Disparapement. The Employee agrees that he will not make any negative
comments-or'disparaging remarks, in writing, orally or electronically, about the Employer or any
other Releases, including their respéctive-oificers, directors, and employéss, Nothing in this
paragraph or*this Agreement shall be interpreted to restrict or inhibit the Employee's-right and

* obligation’(i) to.testify. truthfully in any forug-or (ii) to cooperate fully:in any investigation by a

govcnunental agency. Similarly, the Employer agrees that it will not -make any negative
commentsi'or disparaging remarks, in writing, otally or- electromcaliy, about the Employee.: - -
(refer to themselvcs or fo th¢. other. party as the

o

100w Countemarm Entire. Agreement. No’ Oral Modll’icntmn., Thxs ;“\gr':eehlent

-iﬁay be axncutﬁd in counterparts, _.whlch together shall comiprise the enti Agreement This

Agr&:ament constitutes the entite agieement between the patties and supersedcs any and all prior

‘agreenieiits; - written' or ‘oral, expressed or implied. No other promises, agreements or

amendments, or any separale agreement wlatmg to.the subject matter of this Agrcement shall be
binding or shall mod1fy this Agreemént unlegs expres:‘;ed in’ wiiting éind sxgned by all parties
hereto, Signatures.iransmitfed’ by facsimile machine or electronically in ‘Portable. Document
1"01'mat (PDF) or sum]ar soﬁware shal} be h‘cmed as ongmals for purpnsca of t‘ua Agreement

T Govel nmg Law. This Agrccrrent shall be governed and construcd in accordance

~with the laws of the- State. of New.J ersey:

. 12. " No Admlssmn of Lmb:htv ’\Inthmg in this. Agrecment shah ur constmad as an
admigsion or concessxon of lmbllxty or wrongdolng by the Employer Rather, ﬂms Ag,reement is
bcmg offered for the sole purpose of setﬂmg, roopcratwely and ammab.y the Lﬂwsmt as ‘well as
any’ and all poss1ble current disputes bctween ihe partjes.

13 evernblhg. Nothing in this Agrcement is intended fo Violaté! pny law or shall be
mterpreted 0 violate any law. If any paragraph ‘or part or “subpart of any naragraph in. this
Agreement or the apphcaﬂon thereof ig coristraed to be overbroad and/or unenforceable, then the
court mﬂkmg such detennmatlon sha]l have <hc authonty to narrow 1he paragraph or part or .
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subpart of the paragraph.as necessary to maks'it eriforceable and the paragraph®or. part-or subpart
of the paragraph shall then be enforceable in its/their narrowed form. Moreover, each paragraph
ot part or subpart of each paragraph in thiy Agreement is independent of and severable (separa:te)
from each other, Inithe" event ‘that ary: pamgmph or part or subpart of any paragraph in this
Agreement is determined to be legally invalid'or unenforceable by a'couirt and {s not rodified by
g court to be enforceadle, the affected paragraph or part or subpart of such parsigraph’ shall be
striclken ‘from " the -Agreement, and the rﬁmammg paragraphs or parts or -subparts of such
paragraphs of this Agleement shall remaln in full force and effect

- 14, Hemiing} The- hcndmgs comamed ot this® Agreament are for cmnvemcnce of
rr*fcrence only and aré not intended, ‘and- gha.ﬂ not be construed, ‘to modlfy, def Iné, hmzt or
expand “the intent of the’ parties as expressed 't this Agrecment and they: ¢hiall ‘not. affect the
meaning or interpretation of this Agreemant 3

15, . Plain Meaning. Each ps.rty h&s had the opportunity to revise,. chmment upon and
redraft this Agresment. Accordingly, it is agreed that the terms and conditions of this Agreement
shall be .construed according to their plain meaning,. as if the partles jointly prcparecl this

. Apresment; dnd any uncertainty or-ambiguity shall not be mtezpreted or construed in favor of or

agalnst ezther the Employce or the Employer

, Striet Adherenee. The failure of either party to insist upon strict agherence to
any teun of thjs Agreamenl: on any occasion shall not e qonsxdered a wawer thsremf or deprive

“that’ paﬂy of the nght thzreafter to ms1st upon stl‘lct adhercnx:e to that tcrm c-r . other term of

the Agrcement

' 17 eéWhu L Bound Al pamcs are’ bound by this Agreemcq'f and each of its
pmvismn& Anyone who succeeds 1o their nghta and re‘*ponszblht:cs, stieh g melr suocessors and

- - mssigns, a8 well as the Emnloyce s heirs dnd the execufor ‘of his esthte, also”are bound, This
Agreement is made for the benefit of all the parties hereto'and all'who succesd to their rights and
-I‘csponSlblhtleS and expressly includes thexr ;ﬁicla.ls, employees, agents, attnrneys S1CCESSOTS

end avmgns

18, Aclmowledgements and Renrmsentaﬁons of the Emnhweé The Employee
agrees and represents that:

-"(ei)'"""' He*has read carcfully *’*c ferms of fhls Agrcemf:ht inc udmg The Generai
o "‘"'Release' :

. -

()-  be had an opportumt" to and has been - encouraged to “review ‘this
©o 0 Agreement, including tne ‘General Release, with his attorney, Richard P,
Flaum, Esq,

(e) " he understands the meaning a.nd effeci of the terme of thls Agreement
- including the General Release; - :

()  he was given at least 21 days to determine whet‘mer he w1shed to enter into
o ..-1hxs Agmement mclud:ng‘the Genexal Re]ease

-
1,
i e
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(6)  the entry into and exepution of this Agreement, including the General
Release, is. of his own free and voluntary act without compulsion of any
kind;

@ no pi‘omise_ orindncement not expressed herein has beerr. made to him; and

(2) he has adequatc information to make a lmowing and voluntary waiver and
release of claims,  ioiwi w i T B e T med

e - £, I i ‘( 2 . s

19,  Revocation Period, The Employee understands that he has the right to revoke
fhis Agreement: for a. period of. seven. (7)-days after his: execution :of. this - Agreement.
(“Revocation Period”)..If .the - Employee timely. revokes this. Agreement, the Employee is
indicating that he does not want to be legally bound by this Agreement. The Agreement shall not
be effective until after the Revocation Period has expired without the Employee having revoked
it. To tevoke this Agreement, the Employee must send a letter via first class regular mail to the
attention of Richard Grodeck,esq at the law c4fces of Piro Zinna et al located at 360 Passaic Ave
~ Nutley, NJ 07110, The letter must state that the Employee is revoking his agresment to enter into
- this Agreement and be-post-marked within seven (7) days of the Employee’s execution of this
Agreement. Ifthe seventh day is'a Sunday or federal holiday, then the letter must be post-marked
on the folloving business day. If the Employee revokes this Agreement on a timely basis, he

‘shall not be eligible to receive the Settlement Payment set forth in Paragraph 2.

20, : Non-Agieeiment, If this Agresment is not fully excented by all’parties, or if the

- Bmployee notifies the Employer that he wishes™ to revoke this Agresment pursuant to

Peragraph 20°above, then this Agrcement shall become null and void and shall be of no effect
and the parties will be left to their respective 1sgal and contractual rights and remediés.

"IN WITNESS WHEREOF, the patiés hereto have exected-this-Agroemiont-in-the———
presence of a notary publict :

i e
_ lftomey of thefState of New Jersey
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BOROUGH’ OF HALEDON

%Mﬁﬁ

Witness -

ro/28/vs

Date: -

Pege §of8 - -




