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Phowme. (7337 40625470
Fax: {7321 4313173
BDTYY (7335 462-6000

P24 Cedsr e
Cutls Neck, Now Jersey 00722
Weh wawworolizonechk rjus

Earsul e ‘it‘“f{_"(ll!'“?l“n;‘,ﬂ_j] January 14 2036

Chief Kevin Sauler
Township of Colts Neck
124 Cedar Drive

Colts Neck, NJ 07722

Dear Chief Sauter:

The professional integrity of a police chief must be beyond reproach. He should hold himself 1o
the highest of ethical standards, adhere to the proscriptions of the Employee Handbook, comply with
directives promulgated by the Township Committee as “appropriate suthority” and set an example for
subordinate officers.  Recent events caused the Township Committee to conclude that you
compromised the professional integrity of your position,

Chapter 51-2 of the Colts Neck Township ordinances was amended by Ordinance 2014-11 on
May 14, 2014 as a result of which the Township Committee became the "appropriate suthority” as
defined in M.L5.A. 40A:14-118. You were provided notice of the change. As the result, you became
“directly responsible” to the Township Committee “for the efficiency and routine day to day operations”
of the Department “pursuant to policies established by the [Township Committee]”.

On Navember 14, 2014, the Township Committee issued 2 written directive mandating that you
“not attend any conferences or training events which require the expenditure of public funds without
the express written consent of the Township Committee.” (Emphasis supplied). As was explained to
you, the directive was issued because you have historically expended a disproportionate amount of
money from both the forfeiture fund and training budget on your personal attendance at police chiefs’
association events many of which were out of state with little evidence of any benefit being derived by

the Township of Colts Neck.

On May 28, 2015, you sent a memorandurn o Interim Township Administrator Thamas Antus
advising him of your intent to attend the IACP conference in Chicago from October 23-28, 2015. You
submitted an invoice for aitendance at the conference thereby requiring the expenditure of public
funds. Your time sheet for that week refiects that you did not take vacation time for your attendance at
the conference but; rather, asked to be paid by the Township thereby requiring the expenditure of
edditional public funds. Further, It was subsequently discovered that you ordered an on-duty Colts Neck
Township police officer to pick you up at Newark Airport in a Colts Neck Township police car on your
return from the conference thereby requiring the expenditure of yet additiona! public funds, Because
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public funds were expended, you were required to obtain the “expiess written consent of the Towaship
Committee”. Youwr failure to do so constitutes a wiltful refusel to comply with g directive by the

“appropriate authority”

The Employee Hzndbook for which you signed on July 16, 2010, contzined the following
relevant provisions:

G. Use of Vehicles Policy:
Township owned vehicles shall be used only on official business ang alf passengers must be an

Township business ., . . |
... Any violation of this policy constifutes cause for disciplinary action.

0. Employee Discipiing Policy:
This policy covers nen-union employees. . . .
An employee may be subject to discipline, including termination, for any of the following

reasons:
= Violating any Township rules, procedures, regulations or pelicies.
¢ Conduct unbecoming a public employee.
«  Misuse of public property, including motor vehicies.

These are mere examples and are not exhaustive or binding on the Township, Adgitionzlly, the
Township reserves the right 1o bse any and 2!l formg of discipling on & case-bv-case basis apd s

nct otlipated {0 use progressive discipling,

You viclated the “Use of Vehicles Policy” betause you were not “on officlal business”
when you ordered a Colts Neck Township police car to pick you up at Newark Airport after returning
from the conference especially under these circumstances in which you did not receive “express written
consent of the Township Committee” to attend the event in the first place. We also understand that
your wife accompanied you on the trip and was driven back from the airport in & Colts Neck police car.
She was cleardy not on “Tewnship business” thereby canstituting an additional violation of 1his policy.
Your use of a Colts Neck police car essentially as a taxi to chauffeur you and your wife back from Newark
Airport also constituted a misuse of public preperty in violation of the Handbook.

We also find that it was unbecoming of Colts Neck’s police chief to order the on-duty police shift
supervisor out of Colts Neck to Newark to provide you, your wife and another police chief with what
was, in effect, a taxi ride. Colts Neck police officers are employed by the Township of Colts Neck to
provide for the safety and well-being of the residents and businesses of the Township, not for your
convenience and certainly not to save you the expense of @ taxi ride, Your actions jeopardized the
safety and well-being of the residents and the businesses of the Township solety for yaur benefit.

By fetter dated June 2, 2014 you were reprimanded by the Township Committee for serious
transgressions including interfering with a police investigation involving a complaint by vour brother and
by taking action that had the capacity to intimidate 2 civilian witness. The Township Committes
expected that the letter of reprimand would serve as notice 1o you that the integrity of the Township’s
palice chief must be beyond reproach. However, your recent actions which included disregarding a
directive from the “appropriate authority”, violatlons of the Employee Handbook and use of an on-duty
police officer for an inappropriate purpose suggest that the message was not received. Accordingly, you
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are hereby SUSPENDED tot a peiiod of five (5} days without pay. During the period ¢f suspension, you
will surrender your badge and weapon to Lt. Leccese who shall assume command over the Depariment
until your return. You shall not have use of any Township vehicles during the term of your suspension.
You may not exercise In any activity which could be construed as being in your capacity of police chief
during the term of your suspension. Unless otherwise notified, your suspension shall begin the day
following your receipt of this letter and continue continuously and uninterruptedly for five (5}

consecutive business days.

You are hereby admonished to refrain from taking any retaliatory action against any employee
or resident of the Township of Colts Neck for any actions arising out of the conduct recited herein. Any
retaliation shall result in the immediate termination of your employment with the Township of Colts

Neck.

The Township Committee is also in receipt of an email directed to then Mayor Schatzle on
December 30, 2015 in which you wrote: "l am also advising my attorney and the NJSACOP that | am still
being treated o retaliatory and discriminatory acts and demand that this hostile work environment
cease”. Demand is hereby made that you provide the Township Committee with answers 10 the

following questions upon return from your suspension:

1. Why are you asserting that the practice of requiring you to account for you time is
“retaliatory”, “discriminatory”, or crestes a "hostile work environment” when you and your
representative, Chief Ray Hayduckz, agreed to the practice?

2. What actions did you take for which the Township Commitize is zllegediy retalisting?

3. Are you alleging that you are being treated discriminatorily and/or being subjected to a
“hastile work environment” based upon membership in a statutorily protecied class recognized by the
New Jersey Law Against Discrimination? If so, identify ta what protecied classies) you belong and
provide all facts supporting your contention thatl you are being treated in a discriminatory manner due

to your membership in a protected class{es).

Failure to provide responses to the questions within the time provided may result in additional
disciplinary action, Please be guided accordingly. Further, faflure to adhere to the previousfy
communicated directives and/or the policies and procedures as detajled in the Township’s Employee
Handbook and/for any other rules and regufations promulgated by the Township Committee may resuft
in additional carrective action up to and including termination.  You are further reminded that the
contents of this letter will be made part of your permanent file and are to remain confidential.

Sincerely,
Michael Fitzgerald Thomes Orgo
Police Liaison, Township Committee Mayor
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Please acknowledge receipt and understarnding via sighature below.

Keviit Sauter Bate

Y
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% TOWNSHIP OF COLTS NECK 355t

E e i
Cedar Drive, Colis Meck, New Jenscy

Colis Ncck&';;wgiﬁ;p liduni:ilpll. B-uil.d.::ng
Phone: (732) 462-5470

124 Cedar Drive
Colts Neck, New Jersey 07722 Fax: (732) 431-3173
Web: www.colts-neck i us HAND DELIVERED TDD-TYY: (732) 462-6090

E-mail twpcn@optonline.net

September 8, 2014

Chief Kevin A. Sauter

Colts Neck Police Department
124 Cedar Drive

Colts Neck, NJ 07722

RE: Rice Notice — September 10, 2014 - CONFIDENTIAL

Dear Chief Sauter:

Mayor Macnow has requested you prepare 2 list of meetings or events you may attend that would
be outside of Colts Neck and that you believe would still satisfy the 40 core hours of Colts Neck
Police Department work pursuant to the Mayor’s directive in this regard. The Mayor has
requested this information be forwarded to his attention by 4:00 p.m. on September 10, 2014,
with a copy to my office.

As this information and the four directives may be discussed in Executive Session on September
10" by the Township Committee, this letter shall serve as a Rice Notice that this discussion may
affect the terms and conditions of your employment. This discussion will be held in Executive
Session unless you give prior written notice at least 48 hours in advance that you request the
Township Committee’s discussion be held in public session,

Thank you for giving this matter your immediate time and attention.

Robert Bowden
Township Administrator

cc; Township Committee
James L. Plosia, Esq., Labor Attorney
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Colts Neck Township Police Department

Colts Neck, New Jersey
MEMORANDUM
To: Mayor Macnow
From: Chief Sauter M
Date: September 10, 2014

Regarding: Department meetings/events.

As per your request. | have listed the events that I will or may attend. I consider these events part of
my duties as the Chief of Police of Colts Neck because it directly benefits the agency and residents:

1. NJSACOP Monthly Meeting - 1 Regular.

2. NJSACOP Board/Committee Meeting — on occasion and only as necessary, especially this year
if required as president.

3." County Chiefs Monthly Meetings — 1 Regular & 1 Executive Board.

4. County and State Chief events.

5. Local Events - Dinners or awards ceremonies for emergency services as related to my position
as Colts Neck Chief,

6. Meeting w/ other law enforcement agencies such as the Monmouth County Prosecutor and
surrounding communities.

7. Meetings with Township vendors and other vendors to examine products.

8. Taking phone calls related to Colts Neck from employees, officials, other emergency services
and residents.

9. Work reviewed and done at my residence.

10. Training events outside the Township (In-Service and Training Conferences).

I'would like to note that I am available 7 days a week and work almost every day. It is rare if on my
scheduled day off I do not receive a phone call or have to do something in my role as the Chief of
Police. In my role as Chief of Police, it is imperative that I participate in law enforcement activities
and meetings with other law enforcement leaders. These networking opportunities provide access to
information and policing strategies. It also allows the sharing of information related to crime trends
and juvenile matters. In my opinion, I consider hours worked to be all time spent in the physical or
mental exertion, weather burdensome or not, which is controlled or required by the employer. In
addition, any work activity that benefits the employer, I deem hours worked, I fully understand that I




am not entitled to or expect additional compensation for work performed outside normal hours because
I am an “Exempt Employee” under FSLA. Iam basing this opinion on my 21 years’ experience as the
Chief of Police, training, education, and case law.

I never have been a clock watcher in my 30 year law enforcement career and there is no doubt that I
have worked and continue to work more than 2080hrs per year at no additional compensation.

I am availgble if you have any questions or would like to discuss this matter further,

Thank you --

CC: Robert Bowden
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Wohir&ii % TOWNSHIP OF COLTS NECK

Colts Nock 'Fuwnﬁ\ip Mumcii)aféuilding

124 Cedar Drive Phone: (732) 462-3470
Colts Neck, New Jersey 07722 Fax: (732) 431-3173
Web: www.colls-neck.nj.ug TDD-TYY: (732) 462-6090

E-mail; twpen@optonline.nat

November 14, 2014

Mr. Kevin Sauter

Chief of Police
Township of Colts Neck
124 Cedar Drive

Colts Neck, NJ 07722

SUBJECT: Police Chief’s Directive No. 2014-6
Conferences and/or Training Events

Dear Chief Sauter:

The Police Chief shall not attend any conferences or training events which require the expenditure of
public funds without the express written consent of the Township Committee. At least thirty (30) days
before the conference or event, the Police Chief shall provide the Township Committee with a detailed,
written report setting forth:

The nature of the event;

The cost of the event;

The duration of the event;

The location of the event;

The means of travel to be utilized;

How the event will benefit the Colts Neck Police Department;
How the event will benefit the residents of Colts Neck; and
Whether a subordinate officer could attend and, if not, why.

N o kW

Within five (5) business days of returning from the event, the Police Chief shall provide the Township
Committee with a detailed, written report setting forth;

The educational sessions attended;

The duration of each session attended;

What was learned in each session;

How the lessons learned will benefit the Colts Neck Police Department,
How the lessons learned will benefit the residents of Colts Neck;

G W R e
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6. How the lessons learned will be communicated to subordinate officers;

7. Whether the purchase of new equipment is recommended and, if so, the nature of the equipment,
its cost and the reason for the recommendation; and

8. Provide copies of any literature provided in conjunction with the training sessions.

This directive is effective immediately,
Very truly yours,

fnser, M-

Russell Macnow, Mayor
On Behalf of the Township Committee
Township of Colts Neck

%
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jiann  Lolis Neck Township Police Departinent SAL
éfj’”)f: 124 Cedar Drive s, )
*‘vﬁ i Colis Neck, NJ 07722

Al

FoLice o'

Kevin A, Sauter
Chief of Police
MEMORANDUM

To: Fhemaas Antus
{ownship Adminisirator

From: Kevin Sauter
Chicf of Police

Date: May 28, 2015

Regarding:  Police Department Training,

Chiefs attendance at the following fraining/conference:

Lo 1ACP. Chiels Training Conderence and Fxpo.

2. Yownship Cost: $350.60
Additional funded through LETA and Monmouth Coumy Chiefs Association.
3 QOctober 23" 1o October 28"
4. Chicago, lllinois.
5 Abnrlines
6. Contemporary policing issues. law enforcement policy. Expo.
7. Better edueated and informed Chief of Police,
8. Any Association membcer or non-member Jaw enforcement officer can ationd.

In my absence Lt. Frank Leccese shall be in command ot the department.
Fwill be available via phone and through my secretary Rae. if necded.
ANy questions please contact me a1 YOUr Convenienve.

Thank you

Administrative Offices: 732-780-7323 tax: 732-780-06226  Z4br. Dispatch: 732-462-4343
Department I™-Mail: enpdid eoltsneckpolice.com
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UEE THIS FORM TO S4/E ON BEGISTEATON FEEE UNTIL SEPTEMEBER &, 2015,
BEGINNING 8EFTEMBER 10, 2015 ONLY CNLINE REGISTRATIONS Wil BE ACGESTED,

Discounted Advance Registration Deadiine: Must be Posimarked by September 8, 20145,
CHECK ONE:

S &m an IWCF Member: Membershin Hurmber

1546208

3 lam & Mo sl

2§ B anplying Aow for Mamioegtiz fuse Box *E" batoe 10 Joini
2 1am the spoust o tamily merher of T Members
Falneme __Kevin Ssuter o

Fist Narme for BBtige KeV]ﬁ I

me___Chief of Police o

Colts Neck Township Police

AgencyDrgenization

AQENCY Anryss 124 Cedar Drive

Ciry CO"S NeCk State NJ

Zip'Postal Cook 07?22 Caurtry USA

Frone ¢ _ 132-780-7323 rexs132-462-6240

zmat acess__KSEUIET@colisneckpolice.com

FAMILY — complete a duplicate regisirgtion form if using differsnt payment method,

Nare _

niloren (Uncier 18 Narmals; & AgEis} S

- CHECK APPROPRIATE REGISTRATION TYPE
~RACE Memoer; 5350 D onilcran 6-18%: §45
{1 Fires Tims LACP Mamiber - §205 J Chidren 5 & uncer: FREE
L Non-member: 5525 ) Bxpo Pass for Publc Satsty Persornar: FREE
iy Members; §125
1-DAY PASS & 2-DAY PASS REGISTRATION WIL DPEN ON-LINE SEPTEMBER 70TH.

B.IACP DUES
YES!  wiodio i<g 12 join e WGF ang take adhvertags of the Firs: Timier Membar Registration Rats of $205.
| Renewsl  (Sss the JACE wahsis for membe ship baneliis and oriteriz)

2 Active Meminer: $1850 ! Associate Member - Acasemiz §150
0 Associme Member - Genera: 8950 3 Associate Membar ~ Sarvics Frovider: 5250
3 aszoniaie Member - Leader of Tamomow Sworm Tficar: €05

C. (OPTICNAL) BANQUET & FOUNDATION GALA TICKETS

21 YES!  woaln fise te Purchase T iokets i the 2045 2 YES: | would e t0 Purchans Tosels 1or the Annuat
1ACP Foundation Galz to be he'd on Saturdgy. Banguet 1o be ha'd on Tusaray, Ociober £7, 2015

Ocioher 24, 2015,
Ticketz $100 each # of toligts:

o refiins. Pre-Comerence tisket selzs end Oetober 21, 7135
a5 vill tontinoe en-stle Dotober 23 2015

Ticrale B20¢ each & of tickeis:
Norefunds. Pre-luvderencs dickel sales mog Ozioher 27, 2115

PAYMENT (o Registrations wili be processed unless accompanied by payment in full)

TOTAL AMOUNT T0 BE DHARGED (FCdAB&CEE OD

X Oneck Misks cfiecks peyahls 10 5GP (S, aota-s, dravn o7 U8, hertks only) anc mak & payment inc cashj
#ith completed form to: BBOP Corfersrine Registretion, RO. Box 60554, Balimore, Wardand US4,

O vise DdasterSers 7 Amercan Exprgss

T Pieass charge my orecit care: 2 Discover
“ardhoigers Name

ASE

Fax compisteu iorm wit: oredn carg information io 7O3-£35-4343, Do NOT mail ard fax form —charges may be
Qupiicated. Mall purchass ordes & reastraion fom ic: JACP Gonferance Registration, 44 Ganal Center Flaza,
Buiie 200, Alexandriz, VA 22314 USA F-mall forms to mnfzmS@meiacp.org.

Source Cogg: WEB

SAUTERQOOO3

PLEASE COMPLETE THE FOLLOWING QUES
The information is bedg Eouestsd 10 enhance vour exeriense &

r

THONS,

cotherenos B wit be used by the IACE and sxhibhors 1o betier

understan your intarests.

1. How many sworn officers in Your aaency?

A 15

a
) 5
0 0-99
2
jurisdiction?

< A Under 2,500
. 2,500 ¢,009
. 10.000-42.955
D. &0,000-99,995

-

A, Administration
Figld Opzistions

DOURe Dy

2 L. Patrolinvestigations/
Tactical

3 E Commurications

2 F Training

a8
d C. Infermation Technalogy

a ro100-242

0 G.250-482

3 H.&00-802

0L 1,000 8 above
O J NA

- What i the approximate population size of vour eity/

= E. 100.000- 269 996
d F 285.000-458 02090
O 3 500,000 & above
2 H MA

Vhat best describes your function/assignment?

3 G Flest Managerment
2 Al Purchasing

2 1 Medical/Fsycholagical
4 iegal

3 K Reiireg

3 L. Other {bleass specityt
O MNA

4. What best describes your purchasing authortiy?

X A Approve purchases

2 B. Evaluate & recommang

purchases
2 C. Develop epecifications
for purchases

0 B, Mzke suggestions
0 pthers

0 E, BEnd user only

g F A

5. Which best describes your Agency/Organization?

&Z A Locg

0O B State

3 C. County/Regional/

cial District

2 0. Tribal

3 E. CollageAniversity

d F Transportation

O G. Fedsral Government
Agaricy/Mililary

O H. Medical/Psychologca
|, RNen-proft

L. Legal
M, Training

JouoQou
=
rel
@

Y
Z

€. In the next 12 - 24 months, which of these products or
services does your organization plan to
purchase/lease? (Check ALL tha: agphi:

0 A Alrcrafs

¥ B Armor/Protective
Eotipment

(X C. Awards /Badgas/
Challenge Coing

QO D. Comrmunications
Equipment

&£ £ Education/Training

U ¥ Investigahon/
SurveiltanceTatection

o G Less-Lethel Wezapons

X M. Lighting

X 1. Mobils Teshnology

A J. New Products

4 K. PersonalSactizal
Equipmaent

O L Professiona/Consuing
Services

3 M.Fublcation/Trage
Journal

33 M. Hestraints

X O Software

O P Testing Equipment

X O, Uniforms

= R. Unmanned Vehicies/
Robotics

X &, vehicle Accessones

O T VehiclesAvioiorovgle/
ATV

D U. Weapons/Firearms

2V NA

7. How dit you hear about LACP 20157
A A Have atended in the pest

- B. Received brochure
o+ C. Received en e-mat

2 O A collsague told ms about the conference

3 E. Other {plsase spacify)

O YES!f woud ke {o receive e-malls from IACF exnibiore
regarding thel confarence activities 203 producis.

L SOIE S Tt By

Ehe

Tt EITRLL G P pEAe R EIReTIREL vontkenne

Tl imn
VA ERE L0 T
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COLTS NECK ‘TOWNSHIP

124 CEDAR DRIVE SAUTER0002 | REQUIEITITH
COLTS NECK, NJ) 07722 e "
TEL (7323402-5470 EXT 2 FAX (732)431-3173 R5-00801
? ORDER DATE: DB/03/15
B DELIVERY DATE:
STATE CONTRACT:
g F.0.B. TERMS:
v VENDOR #: TAC
E| IACP CONFERENCE REGISTRATION
N| 44 CANAL CENTER PLAZA
D! suiTe 200
g ALEXANDRIA, VA 22314
QTY/UNIT DESCRIPTION ACCOUNT NO. UNIT PRICE TOTAL COST -
1,00 5-61- -017-281 350. 0000 350,00
ADVANCE REGISTRATION FOR IACF
CONFERENCE IN CHICAGD 10/24 THRU 1[}/27.
totaL | 250,00
7 ol
REQUESTING DEPARTMENT DATE
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SAUTER0004

Kevin Sauter

From: Kavin Sauter [xsauter@coltsneckpalice.com)
Sent: Wednesday, Seplembar 08, 2015 13:24

To: Antus

Subject: Training PO

Tom,

When you get a chance can you please check on my training PO that is st on Kelly's desk, sha was told to hold it from
pracessing.

Reguisition # R5-00801 was done back in June.

It only carmne to my attend last month, that the IACP had not received my registration ye:.

Deadline for the early registration ($350.00) is Postmarked by today 9/9/15, after today It goes up to $425.00

Thanks-
Kevin

---------------

Kevin A. Sauter
Chief o1 Folice
Colts Neck Townsh'p

2w14-2015 Past Frosicent, New Joreoy State aczotiation of Lhic s of Police:
2002 .5t Presaont, Moarouth County Police Chiefs Association

170" Se: aon, TBINS.

Maln: 732 7E0-7323

Fux: 732-462 €240

CONFIDUNTIALIT Y XD ICE: This vie siranic wie ssage coniaing informetion trum che Cuats Nec. Townshia Poice Dupartment.  This e-
-2’ and aqy files attucined may contair. conficential Inform.tion that is fegally priviloped. Hyol are net the Intended recipient, or 4
gt e responsibla fer dolivering it, you are nereby notificd that any g.sC.osure, copying, tistriiation os Lse of any of tag
informst.on conteined in or stt4ched to ta's transmassion it STRICTLY PRGHID +ED. H you huwe receivee this tranamissior in error,
ploese forwert spovi to cordir org destroy the ociginal transmission and i ottachm 'S witb-out reeding or s24Ing in any mapner.

(23
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Kevin Sauter

From: Thomas Antus [tanius.coltsneck@gmail.corn)
Sent: Wednesday, September 08, 2015 14:01

To: Kevin Sauter

Subject: Re: Training PO

will see if 1 can ger an answer
On Wed, Sep 9, 2013 at 1:23 PM. Kevin Sauter <k sauter - volivnedsn Jige.onm> wrote:

Tom.

When you get a chance can you please check on my training PO that is still on Kelly’s desk. she was told to
hold it from processing.

Reguisition ¥ R5-00801 was donc back in June.

It only came 1o my attend last month. that the JACP had not received my registration yet.

Deadline for the carly registration ($350.00) is Postmarked by today 9/9/15, uiter today it goes up to $425.00

Thanks-

Kevin

SAUTEROO0O05
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COLTS NECK TO

~-124 CEDAR DRIVE
COLTS NECK, NJ 07722

TEL (737)462-5470 EXT 2 FAX (732)431-3173

WNSHIRAUTER0007

PURCHASE DRDER

THIS NJUKEE MUST APFEAR DN ALL IRVOICES,
PACETRG LISTS, CORRESPOADENCE, ETC.

|

]

! Fases Sched 2l

| Aivchue/ Fitagenels
| Tavre it T, ge/
|

| ?/ 915" |

et fi, |

s

NO.
f < 15-01075
H| COLTS NECK POLICL DEP™ ]
r| 124 CEDAR DRIVE DRDER DATL: 06/05/15
P| COLTS NECK,N3J Q7722 REQUISITION %0: RS-0D801
j‘r DELIVERY DATL:
L STATE CONTRACT:
[ ACCOUNT ALt
Ty VENDOR #: IAC =
E| TACP CONFERENCE REGISTRATION PAYMENT RECORD
N1 44 CANAL CENTER PLAZA CHECK ha.
-g SUITE 200 {
lR ALEXANDRIA, vA 22314 Upere pacp
£
| [ prone: (703)836-6767 rax: (703)836-4543 WITICL: TAX 2 #21-6000057 - “AX EXEWPT
QIY/UNTT DESCRIPTION ACCOUNT NO. UNIT PRICE | TOTAL COST . |
1.00 §5-01- -017-281 350.0000 350,00
| ADVANCE REGISTRATION FOR TACE

CONFERENCE IN CHICAGO 19/24.’15 TR

30727715

ATTEROEE: CHIEF KEVIN SAUTLR I

i WEMBER & 1545208 ,
! TOTAL 350,00

L#

!

i
] CLAIMANT "5 CERTIFICATION & DECLARATION

OTFICER'S CERTIFLCATION APPROVAL TO PURCHASE

v

I do solr=nly declare and cerv:fy veper penaizegs
cf the Taw ther the within ¢1.7 r rorrect in ald
its pireirulers; thet the ar1icies tove beer
Furmished or shrvices rerdered as s*atod theretn:
that no bohus Ras buln gives or re-efved by any
DETSOr OF persons withirt The knoviascm of =hic
clefmant 1n corszrrion with the above ¢ladc: thaar
the anbunt therein stat-g is su5tly cue and owing:
wnd That the anoaunt charred 7

'8 a reasonelle mme,

]' - VELDIR SIGH HELE

i{ 0: FICIAL PLEITIOR W

[ TAX ID NI. OR SCCIAL SEQLRLTY NO.
e L EERVATTY MO

i DFET. READ

T ACCUTT THIS ORDER UNLESS IT
IGHED BELDW.

o

cerri®y that tae neteria's 10 supriioe
heve buen revedved er vhe services
rendered; said carrifiontirs s
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RESOLUTION 2016-108

AUTHORIZING THE ACCEPTANCE OF OPINION OF HEARING OFFICER IN
THE MATTER OF COLTS NECK TOWNSHIP COMMITTEE V., CHIEF KEVIN
SAUTER, A DISCIPLINARY MATTER, DECIDED AUGUST 15, 2016

WHEREAS, the Colts Neck Township Committee has instituted disciplinary
charges against Chief of Police Kevin Sauter; and

WHEREAS, Chief Sauter pleaded not guilty to the charges and requested a
hearing regarding those charges; and

WHEREAS, the Township Committee designated retired Superior Court Judge
Robert W. O’Hagan to act as hearing officer in this matter; and

WHEREAS, a hearing in the case was held on April 28, 2016; and

WHEREAS, Judge O’Hagan has issued written decision finding Chief Sauter
guilty as charged and also recommending that the Township’s penalty is approprate;

NOW, THEREFORE BE IT RESOLVED this 24T day of August, 2016, that the
Colts Neck Township Committee hereby accepts Judge Robert O"Hagan’s recommended
decision and issues it as a final decision; and

BE IT FURTHER RESOLVED that Chief Sauter is hereby suspended without
pay for five days, effective on dates 1o be determined by the Township Personne]
Committee.

I, Beth Kara, do hereby certify the foregoing
to be a true and aceurate copy of a
Resolution passed by the Township
Committee of the Township of Colts Neck
during a special meeting held on the 24%

day of August 2016.
i fga
Beth Kara, Municipal Clerk
RECORD OF VOTE
Committeeman M3 [ Yes | No | NV | Ab
Mayor Orgo X
Deputy Mayor Fitzgerald X
Macnow M X
Bartolomeo X
Eastman S X
M- Moved S - Seconded X - indicates vote NV - Not Voting  Ab - Absent
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PLOSIA COHEN LLC

Chester Woods Complex

385 Route 24, Suite 3G

Chester, New Jersey 07930

(908) 888-2547

Attorneys for Township of Colts Neck

IN THE MATTER OF LOCAL DISCIPLINARY HEARING

TOWNSHIP OF COLTS NECK,
BEFORE THE HONORABLE
and ROBERT O’HAGEN
CHIEF KEVIN SAUTER CERTIFICATION OF
RUSSELL MACNOW

I, Russell Macnow, do hereby certify as follows:

1. I 'am an elected member of the Colts Neck Township Committee. The Committee
consists of 5 elected Committeepersons. I have served as a Township Committeeperson at all

times relevant to this matter.,

2. The Township Committee is the “appropriate authority” for the Township of
Colts Neck.
3. Prior to November of 2014 the Committee had significant concerns with the

breadth and cost of the Colts Neck Chief of Police’s travel to and attendance at conferences and
seminars. A meeting was held between the Committee and the Chief, Kevin Sauter, in 2014, at

which this topic (among others) was addressed with the Chief.

4. As a result of that meeting the Chief was given a November 14, 2014 letter with

the subject of “Conferences and/or Training Events”. See Exhibit A attached. The letter was



signed by me; as of that date, | was the Mayor of Colts Neck. That letter stated in pertinent part
that “[t]he Police Chief shall not attend any conferences or training events which require the
expenditure of public funds without the express written consent of the Township Committee”. It
was made clear to the Chief at the aforementioned meeting that the Committee deemed “public
funds to be expended” (in the guise of the Chief’s salary) if Chief Sauter attended such events
while being paid by the Township and without utilizing his accrued time (as in vacation or
personal time) to attend such conferences or training events. The 11/14 directive makes it clear
beyond cavil that the Chief was not to attend any conferences or training events which
necessitated the expenditure of public funds without the prior written consent of the Township

Committee (as appropriate authority).

s Chief Sauter attended an overnight conference in Chicago in October of 2015.
None of the 5 Township Committee members had any prior knowledge of the Chief’s attendance
at this conference. The Committee did not learn until after the conference that the Township’s
then interim Administrator, Thomas Antus, had been advised by the Chief in May of 2015 of the
Chief’s planned attendance at the conference in October. The Committee later learned that it had
approved payments for the cost of the Chief’s attendance at the Chicago conference, but none of

the Committee members associated the approved expenditures with the Chief’s attendance at a

conference in Chicago.

6. In mid-November of 2015, I learned that an on-duty Colts Neck police officer,
using a Colts Neck Police Department vehicle, had driven from Colts Neck to Newark Airport
and back in October of 2015 to shuttle the Chief, his wife, and a Chief of Police from a

neighboring town from the airport to Monmouth County. This was the first time any Committee

2



members had notice that the Chief had in fact attended an out-of-state conference in October of
2015. The Chief had not complied with the 11/14/14 directive requiring him to obtain written
consent of the Committee to take such a trip, nor had the Chief provided a “detailed, written

report” about the conference to the Committee within 5 days of his return from the conference.

7. As a Township Committeeperson I was concerned that an on-duty Colts Neck
police officer, driving a Police Department vehicle, had, per the Chief’s direction, provided
shuttle service for the Chief, his wife, and a Chief of a neighboring town wife from Newark
Airport back to Monmouth County. I spoke to then Mayor James Schatzle about the issue. He
sent a text message to Chief Sauter asking him if the information about the shuttle service by the
on-duty Township police officer was true, and the Chief replied to then Mayor Schatzle that the

information was in fact accurate.

8. The Mayor then directed the Township’s labor counsel, James L. Plosia Jr., to
write a letter to Monmouth County Prosecutor Christopher Gramiccioni (after Mayor Schatzle
and I had consulted with Mr. Plosia about the issue). Exhibit D attached to the Sauter Motion.
The letter briefly stated the facts as the Mayor knew them to be, and asked the County to
investigate the episode. Note that the letter stated that the Chief “utilized his accrued time” to
attend the Chicago conference in October of 2015, Because the Township had not fully
investigated the incident at the time Mr. Plosia wrote to the County, the Township at of 11/24/15
believed that, consonant with the 11/14/ 14 Directive, the Chjef had in fact used accrued time to
attend the conference so that he was not “expending public funds” by being paid his salary for

aftending an out-of-State conference for which had not received the Committee’s approval.



9. On December 3, 2015, Prosecutor Gramiccioni wrote back to Mr. Plosia, stating
that the allegations presented to the County did not constitute “criminal allegations”, and
directing the Township Committee to take what administrative action was deemed appropriate.
Once then Mayor Schatzle received a copy of this letter, he began to investigate further into the
incident. Working with Township Administrator Kathleen Capristo, the Mayor discovered the
May 2015 memo from the Chief to then Interim Administrator Antus (which memo was neither
copied upon the Committee or provided to it prior to the Chief’s attendance at the conference.
The Township also ascertained (by reviewing the Chief’s weekly timesheet for the week in
question (which the Committee had mandated the Chief to create) that the Chief had not
expended his own time to attend the conference, but, rather, had designated his attendance at the
conference as “work time”. This information was not learned by the Township Committee (or
any of the 5 members thereof) until after the Township had received the 12/3/15 letter from

Prosecutor Gramiccioni and investigated the matter in much great depth,

10.  Once this investigation was completed, the Township determined that the Chief
should be charged and suspended for 5 days without pay for his actions. The bases for the
charges, as outlined in the January 14, 2016 letter from Township Mayor Orzo to the Chief, were
three-fold:

a. Failure of the Chief to comply with the 11/14/14 Directive, to wit: failure of the
Chief to obtain written approval from the Township Committee for his 10/15 attendance at the
Chicago convention and failure of the Chief to submit a written report to the Committee re the

conference.



b. Failure of the Chief to utilize his own accrued time for attending the conference.

c. The Chief’s use of an on-duty police officer in a Police Department vehicle to

drive himself, his wife, and the Chief of a neighboring town from Newark Airport to Monmouth

County upon their return from the Chicago conference.

I hereby certify that the foregoing statements are true to the best of my knowledge. I

understand that if any of the foregoing statements are willfully false, I am subject to punishment.

gm e

RUSSEI/L MACNOW

Dated: -i4-i(



iy 5§83k TOWNSHIP OF COLTS NECK o

Colts Neck Twnihlp Mumc:pll Buailding Cedar Drive, Colis Neck, Neu; .llersty

124 Cedar Drive Phone: (732) 462-5470
Colts Neck, New Jersey 07722 Fax: (732) 431-3173
Web: www.colts-neck.nj.us TDD-TYY: (732) 462-6050

E-mail: twpcn @optonline.net

November 14, 2014

Mr. Kevin Sauter

Chief of Police
Township of Colts Neck
124 Cedar Drive

Colts Neck, NI 07722

SUBJECT: Police Chief’s Directive No. 2014-6
Conferences and/or Training Events

Dear Chief Sauter:

The Police Chief shall not attend any conferences or training events which require the expenditure of
public funds without the express written consent of the Township Committee. At least thirty (30) days
before the conference or event, the Police Chief shall provide the Township Committee with a detailed,
written report setting forth:

The nature of the event;

The cost of the event;

The duration of the event;

The location of the event;

The means of travel to be utilized;

How the event will benefit the Colts Neck Police Department;
How the event will benefit the residents of Colts Neck; and
Whether a subordinate officer could attend and, if not, why.

I

Within five (5) business days of returning from the event, the Police Chief shall provide the Township
Committee with a detailed, written report setting forth:

1. The educational sessions attended;

2. The duration of each session attended;

3. What was learned in each session;

4. How the lessons learned will benefit the Colts Neck Police Department;
5. How the lessons learned will benefit the residents of Colts Neck;

Y
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6. How the lessons learned will be communicated to subordinate officers;

7. Whether the purchase of new equi pment is recommended and, if so, the nature of the equipment,
its cost and the reason for the recommendation; and

8. Provide copies of any literature provided in conjunction with the training sessions.

This directive is effective immediately.
Very truly yours,

foni, M

Russell Macnow, Mayor
On Behalf of the Township Committee
Township of Colts Neck

PRINTED ON RECYCLED PAPER (08
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TOWNSHIP EXHIBITS
Description Page:Line

Colts Neck Township

Employee Handbook 48:15
5 Three-page letter 67:23
6 13 Weekly Time Sheets 68:13
7 15 Memorandumn to Ms., Capristo
g8 From Chier Sauter 70:20
9 2 Township of Colts Neck
10 Ordinance 2014-11 71:319
11 3 Township of Colts Neck Code Book 72:06
12 4 Directive 2014-4 dated August 19,
To Chief Sauter Signed by then
Mayor Russgel] Macnow 72:13
5 Letter dated September 8, 2014,
From Townshlp Admlnlstxator to
Chief Sauter 73:02
6 Memorandum to Mayor Macnow from

Chief Sauter, dated September

10, 2014 73:17
7 November 14, 2014, memorandum te

Chief Sauter from Mayor Russe])

Macnow, regarding Directive 2014-¢ 74:06

D'Amico Certified Reporting
908*546*7650
eaz1z134-705:-4eﬁnsdss-d4bwbzsuaass
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TOWNSHIP EXHIBITS
Number DESCRIPTION PAGE:LINE

1
2
3 8 Memcrandum dated February 1z, 2015,
4 To Township Administrator Robert
5 Bowden fronm Chief Sauter 75:10
3 9 Memorandum dated February 13, 2015,
From Township Administrator
Rebert Bowden to Chief Sauter 75:21
i0 Letter from Chief Sauter to

Mayor Schatzle, dated

February 16, 2015 76:07
11 Letter to Chief Sauter from Mayor

Jim Schatzle, dateq March 11, 2015 76:21
12 Memorandum to Interim Township

Administrator, Tom Antus, dated

May 28, 2015, Ffrom Chief Sauter 77:15
17 Letter to Chief Sauter from

Mayor Macnow dated June 2, 2014 78:17
14 Document 66:22
13 Time Recordsg 220:07
TOWNSHIP EXHIBITS RECEIVED IN EVIDENCE 141:04

B'amico Certified Reporting
908-546-7650
93212134-?05c-4eﬁ—9d38-d4bfb26daa86
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Hearing
4/28/2016

~2

PROCEEDINGS, 10:06 aA.M.

HEARING OFFICER O'HAGEN: fThis case is
in the matter of The Township of Colts Neck versus

Chief Sauter. My name is Robert O'Ragen, I am the

dppearances.
MR PLOSIA: James .. Plosia from

Flosia & Cohen on behalf of the Township of Colts

HEARING OFFICER C'HAGEN: Thank you.

MR. SCIARRA: Charles Sciarra,
S—C—I—A-RhR—A, on behalf of Chief Sauter, who is
Present with me here today,

HEARING OFFICER O'HAGEN: There's a
threshold jssue I have to rescolve first, when ang if
We get to proceed with witnesses, they will pe sworn,
i1 they wish to affirm, they may do that; 1'131 ask
them that question, and then this wilj Prcceed on the
basis of a qQuestion and answer and so forth. 1f
there are cbjections made, I'1] rule upon the

objections,

First, Mr. Sciarra, You have an

application as it concerns a recusal motion,

D'Amico Certified Reporting
908-546-7650
03212134-7056-4611-9038-04bfb 26 dangs
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11
12
13
14
15
16
17
18
i9
20
21
22
23
24
25

MR. SCIARRA: T doc.
MOTION HEARING OFFICER O'HAGEN: Let 'g hear
from you,

MR. SCIARRA: Well, Mr. Hearing
OCfficer, as you are aware, we had g telephone
conference I believe it was some time in February
when we discyssed Several issues. And then the
threshold that you're raising -~

HEARING OFFICER O'HAGEN: Wait a
minute, that You raised; that 1'm addressing.

MR. SCIARRA: That I raised.

HEARING OFFICER CTHAGEN: Right.

MR. SCIARRA: However is whether or
not it would be appropriate for you to act as the
hearing officer in this case. Now I fully briefed
the matter --

HEARING OFFICER O'HAGEN: T read all
the cases.

MR. SCIARRA: -- ang I know that
Mr. Plosia responded, but I want to take the
Cpportunity to put it on the record as we are here
today because I think ¢reating a record in this

matter is important

And you indicated that we would

cenvene today and then an initial decision would be

D'Amico Certified Reporting
908-546~7650

al2121 34-?’D5c-4eﬁ-9d38-d4bﬂ!2sdaa86
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1z
13
14
i5
16
17
18
19
20
21
22
23
24
25

made,

I think it's important, especially
since we have anp open public hearing, T know there's
@ record being created and this matter may end here
today or after the issuance of a final decisior by
The Township or we Move forward and we']) have a
record. But I'l] expound a little bit on the
application that T made.

1 represent the vast majority of
the my practice is the representation of poiice
officers. In this particular case, 1'm representing
a chief of police, 1 spoke Lo him recently aboult his
salary, what the Sergeant makes, so I'm comfortaple
representing him here teday in terms of 48 a matter
of policy tepresenting the chief in his disciplinary
defense with Yegard to this matter. And there's 3
trend that's developed where under the Statute, which
gives full authority to the labor counsel or The
Township to make a unilateral selection ©f a hearing
officer, and unilaterally Pay that hearing officer,
there's a treng Lo employ the services of retired
Superior Court judges.

HEARING COFFICER O'HAGEN: Can
interrupt You for a minute?

MR. SCIARRA: Sure.

D'Amico Certified Reporting
S08-546-7650

83212134-705c-4eff—9d38-d4bfb26daa!6




Hearing
4/28/2016

HEARING OFFICER O"HAGEN: Should T be
interested in the trend or should T be interested in

the jaw that pertains to this?

MR. SCIARRA: 71 think Creating the
record now is important ang I would ask you to just

Lo bear with me.

HEARING OFFICER O'HAGEN: Go ahead,
but ! mean, the trend may not be as important to me

25 the guidelines, which read, the case .aw and the

statutes

MR. SCIARRA: Well, and this is why T
think -~ this is why I think the trend is important
as well.

We're in a non-Civi] Service
jurisdiction, and so any decision that is made here
today that is adopted by The Township that makes any
finding of responsibility against my client for any
of these charges is not appealed de novo to the Civil
Service Commission; instead, it is appealed under the
statute on the record with bermissibly permitted to
augment the record in Superior Court,

Now, in that instance, I'm going to be
going before a Superior Court judge, a Sitting
Superior Court judge, and the record below of which

had no opportunity to make g selection of, or engage

D'Amico Certified Reporting
908-546-7650
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10
11
12
13
14
i5
16
17
18

in paying, as I might in an arbitration setting where
We go to PERC and Mr, Plosia and I would agrae on an
arbitrator and share the Cost, the record below
before that Superior Court Judge is going to be that
of a retired Superior Court Judge.

Now, I say this in the highest level
of respect, I have absclutely no -- I'm not Mmaking
any assertion whatsoever that there is a conflict by

way of Your Honor's knowledge of the parties or any

other thing that would raise g quocte-quote ethical
Specter.

The reason I'm raising the issue is
because that Court, the Superior Court judge is
required to look at it on the record belcw including
all evidentiary decisions made, anything else that
ay ocecur, and they’'re going to be locking at a
retired brethren, who they once Certainly in Monmouth

County shared the bench with and they proceeded to

have a relationship with.

I believe that that, based upon the
case law, the rules, which ~--

HEARING OFFICER OC"HAGEN: Excuse me,
which case are you referring to now?

MR. SCIARRA: i briefed :t,

HEARING OFFICER O'HAGEN: know, |

-

D'Amico Certifieq Reporting
908-546-7650
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4/28/2016
12

1 read them, but ' didn't Seem a case that seemed to

2 address this,

3 MR. SCIARRA: There is no -- let me be
4 clear: There is no case directly on point on this

5 issue.

6 HEARING OFFICER O"HAGEN: 0Oh,

7 MR. SCIARRA: My concern is that there
8 are rules, for instance, 1 believe the ryjle says that
9 the retired court should not -- the retired court

10 judge should not act as an expert in a matter, You
11 are essentially, having been brought in here as an

i2 expert Lo use your experience being on the bench,

13 making Credibility determinations, making evidentiary
i4 decisions and you're being employed unilaterally by
15 The Township with regard too that and then I then

16 have the burden of bPersuading another Superior Court
17 judge, albeit one that is sitting, that the decision
18 made was an error,

19 Now, that burden I believe ig higher
20 in all practical Senses as it relates to the fact
21 that it's not The Township administrator or another
22 chief of police breught in freom ancther town, but

23 instead someone held, as the Court's Eay, in the
24 highest esteem with regard to the issue of being a

25 retired superior court Jjudge,

DiAmico Certified Reporting
908-546-7650
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1 And sp -~

2 HEARING OFFICER O'HAGEN: That's your
3 feeling, that scmeone would have that thought

4 process?

5 MR. SCIARRA: Yes, it's the feeling 7
6 have and it's also -- it not just a feeling, it's a

7 cencern 1 have, that going in front of a sitting

8 Superior Court judge in Monmouth County with a record
9 that you've created puts me at a disadvantage in
10 terms of the review that that would get; as opposed
11 to another chief of police, a hired hearing officer
iz who's a lawyer, that kind cf thing.
13 That is the concern I have. I am
i4 creating a reccrd now. I have created this exact

15 record in cother matters because this trend by labor
16 to -- by management teo employ retired Superior Court
17 judges, I think retired Superior Court judges should
18 be mediators in disputes, Discovery Masters where
1% they're assigned by the assignment judge, I have no
20 pProbiem with any of those issues. The problem I have
21 is when we're sitting here in the capacity of you
22 making Credibility determinations, evidentiary
23 decisions, which then go before a sitting Superior
24 Court judge and they say, och, well, sure, Judge
25 O'Hagen was on this and it gets less review just as a

D'Amico Certified Reporting
908-546-7650
3212134.705c-4eHf-9d38-04bfb26 daggs
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=

matter of instinct and human nature than it would if
something else played out.

30, again, with no respect in any way,
shape or form or no --

HEARING OFFICER O'HAGEN: There's none
taken

MR. SCIARRA; T aspersions cast
good -- and no aspersions cast whatsoever with regard
to your skills, abilities, and your adherence to the
ethics rules, 1 am creating a record and asking that
based upon the judiecial candidates, the case we have
presented and the arguments we've made ang I IT've
briefed and T don't want to submit all of the other
briefs; I can just read my brief, you have all of
that, and 1'm asking you to recuse yourself under
those tenets.

HEARING OFFICER O'HAGEN: 1In ocne way
Or another, don't {he guidelines seem to relate the
to circumstances where a retired judge, whether
directly or indirectly, is in the role of an
advocate, there's Some advocacy involved, and the
rule, they don't do that. Isn't that the main thrust
of those rules?

MR. SCIARRA: Sure

But I think as part of it, there's the

D'Amico Certified Reperting
808-~546~7650
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expertise aspect of it as well, but the problem is
that you are paid, you are chosen and pald for
unilaterally by them. 1 have absolutely no -- if 7
gc fto Superior Court or T Go to any other court, I go
te Federal Court or anywhere else, the wheel turns
and that's the judge we get or the docket get marked

and that number goes to X, Judge v, Judge Z, whatever

it may be,

Here there has been a4 purposeful
search --

HEARING OFFICER O'HAGEN: But excuse
me --

MR. SCIARRA: Search and retention of
YCeUr services

HEARRING OFFICER O'HAGEN: -- aren't
you speaking of the statute? Your argument is with
the statute, I gather the appointment was in accord
with the statute or at least in accord with
practices, according to ~-

MR. SCIARRA: The Statute says they
can -- they can hear it themselves, I could've sat
before five or seven council members, however many
there are in town, or their appointed designee who
then makes a quote-unquote recommended decision.

HEARING OFFICER O'HAGEN: So then your

D'Amico Certified Reporting
908-546-7650
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5

argument, at least in part, is to the effect that the
statute should be changed,

MR. SCIARRA: No. My arqument is that
the statute does not speak to every issue, to every
contingency, tao every potential issue ard that it is
not the statute that needs to be changed, it's not
the statute that needs to be addressed; it is the
pPresence and the hiring of a retired Superior Court
Judge, as I've Just described it; that is, that
offends the statute and not the cther way around.

HEARING QOFFICER O'HAGEN: Are there
Circumstances of which you are aware where a Court
might appoint an eXpert to be The Court's expert in a
family court matter; for instance, pPsychologist,
psychiatrist or whatever the case may be?

MR, SCIARRA: Absolutely, T'p familiar
with family court related matters; I don't practice
generally in that area, but they do best interest for

the children.
HEARING OFFICER O'HAGEN: And don't

they do it in terms of accounting, a forensic

accountant, and so fortn?

MR. SCIARRA: Sure, a selection is
made by a Superior Court judge, a sitting Superior

Court judge.
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HEARING OFFICER O'HAGEN: I
understand, but then that judge has to rule on those;
they just don't accept them,.

MR. SCIARRA: 1 cencur, but the judge
made that selection; neither party got to pick that
Judge; that judge was selected 28 a result of --

HEARING OFFICER O'HAGEN: That would
be self-evident given the question ! just put to you,
that The Court selects scmeone.

MR. SCIARRA: Correct.

HEARING OFFICER O'HAGEN: Excuse me.

That would be self-evident, wouldn't
ft, and then there's nothing that says the judge has
to follow the direction of the expert?

MR. SCIARRA: That's correct

HEARING OFFICER O'HAGEN: Often they
disregard it

MR. SCIARRA: That's correct

HEARING CFFICER O'HAGEN: Excuse me,
excuse me.

MR. SCIARRA: T'p sSorry, go ahead.

HEARING OFFICER O'HAGEN: Often they
disregard it, that would be so, wouldn'+ it?

MR, SCIARRA: I'm seen family court

judges take or not take the advice of a best interest
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analysis from a psychiatrist, from a psychiatric
professional, absolutely.

HEARING OFFTCER O'HAGEN: And there
are times when The Courts, Supreme Court and trial
court and so forth will appoint a Master to make
findings of fact and conclusions and then a
recommendation.

MR. SCIARRA: Absclutely.

HEARING OFFICER O'HAGEN: And then
they accept 1t or they don't

MR. SCIARRA: Correct.

HEARING OFFICER O'HAGEN: O.K.

But you say in this particular
instance, you don't have enough confidence in a
Superior Court judge to decide this the way the
statute and the rules reguire de novo on the record,

MR. SCIARRA: To be clear, in this
instance, my confidence is with - my lack of
confidence is with the fact that management, not -just
in this case, but all across the board, and T'm
contesting this hoping to get it published decision
at some point, is unilaterally selecting and paying
tfor the services of a retred Superior Court judge.,

HEARING OFFICER GC'HAGEN: So your

argument is with following the statute and your
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argument, I gather, is to the effect that in your
view, a sitting judge, you don't have much confidence
in their following the requirements, deciding this
case anew, afresh, The Court decisions, say, de novo
on the record.

MR. SCIARRA: T believe that there is
a legitimate concern that if a record comes up, if
the identical record comes Up, one from a retired
Superior Court judge and ancther from a non-Supericr
Court judge, the scrutiny will be different. And I
think that's human nature. I think that's clear and
obvious. That's why we have some of the candidates.
This is not directly spoken to; this is a new
phenomencn that management has engaged in.

HEARING OFFICER C'HAGEN: Have you
said everything that you want to?

MR. SCIARRA: 1T have, that's my
argument on that issue,

HEARING QFFICER O'HAGEN: Do You wish
to be heard?

MR PLOSIA: Briefly.

HEARING OFFICER O'HAGEN: Just very
briefly.

MR. PLOSIA: This is not a new thing

as the cases in ocur brief points out. This has been
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going on for some 30 years. Other than that, Your
Honor understands the issues and I'd like you to deny
this motion, let's move ¢n and have the hearing.

HEARING OFFICER O'HAGEN: There are
many, many cases that have been brought te my
attention where there was & Superior Court, a retired
Superior Court Jjudge who was retained to do just what
I've been retained to do here. And that never seemed
te be an issue, or at least The Court didn't address
it in their decision-making.

Now, it could be that no one thought
of it before Mr, Sciarra in this instance, but it is
fair and accurate to $ay that the guidelines do not
specifically address this issue. In fact, they speak
mestly of a retired judge should not be somewhat of
an advocate, whether directly or indirectly, in any
proceeding, they don't deal with this,

In this particular case, there's just
at least one step removed. If I make a decision,
would make a recommendation —- I would make findings
of facts and a recommendation and then I would report
to The Township committee. Then they would decide
whether or not to follow my recommendation.

It would be that decision that would

generate the appeal, if Lhere oe an appeal, not mine,
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sure, there would pe reference to me in my findings
in the matter, It's my hope, dnyway, that some
pecple might tespect my judgment, but it is my belief
that a few judges now sitting -- by the way, I'm
retired since July of 2005, 1It'g my belief that few
judges would say, well, gee, this guy decided it this
way, then therefore, I should decide it this way

The rules say that it should be a
trial de novo on the record, which may be
supplemented in accordance with the rules cof evidence
and it's kind of hard for me to think that sone
Superior Court judge would just rubberstamp
something, I would find it hard to believe,

And, in fact, I have a lot more
confidence in the integrity of the Judges than to
€ven suspect they would do that.

There's no basis in my view to do

anything, but to deny the application; therefore,

do that.

Are we ready now to proceed

MR. SCIARRA: We are,

HEARING OFFICER O'HAGEN: - with the
case?

+

By the way, do either of you think t

apprepriate to make an opening statement?

:
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MR PLOSIA: T generally wouldn't in

this case, you're here --

HEARING QFFICER O'HAGEN: Yes, T read

everything
MR PLOSIA: Right. so0 unless

counsel

MR. SCIARRA: 1I'd like the opportunity
to frame the issues so that when we go forward, we
have at least a bare bones framing cof the issues.

And then at the end, I don't know if you'll want ro
confer the briefing with the transcript or if you
want to hear oral summation at the end. T guess that
would be something we can discuss then.

HEARING OFFICER O'HAGEN: First, let
me ask you this: 1If You were to do that, is there
any preblem in your mind with Mr. Plosia being heard
at that point?

MR. SCIARRA; Being heard at what
point?

HEARING OFFICER O'HAGEN: After you
make your statement in terms of the framing of the

issues.
MR. SCIARRA: Well, I mean, it's his
burden, he normally goes first, If he's waiving, then

would open, we have evidence and whatever he wants
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to say at the end would be his call.

MR PLOSIA: 1'] go first briefly, f
counsel is going to do it, I'll do it.

Cbviously vou've read much of this

already, Your Honor —-

HEARING OFFICER O'HAGEN: Excuse me,

T've read it agll,

I''"ve read the cases, l've rezad the
guidelines, and so forth

MR PLOSIA: Thank you,

This is a somewhat unique situwation.
At least in my limitegd experience, most of the time,
the appropriate autherity in a municipality in
New Jersey is either The Township Administrator or
the Mayor of The Town, and I think The Township
Administrator is more common. 1In Colts Neck, and we
have documents to show this, that's not the case,
The entire Township Committee, which consists of five
members, is the appropriate authority.

In 2014, there were significant
concerns that The Township Committee had with Chief
Sauter taking trips, the money spent on trips, where
the meney was come from, the amount of money for
training that was allotted for the police department

being disproportionately used by Chief Sauter on
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taking trips. Based upen that, there were a series
of meetings. I was involved; Chief Sauter had
reépresentation as well, And what arose out of those
meetings were a serjes of directives. One of the
directives specifically concerns attendance at
conferences, training events and the like,

And The Township Committee made it
very clear that if public funds were tc be expended
in Chief Sauter's attendance at these conferences,
there to be a prier request to attend the conference
and The Township Committee had to approve ir.

What vou'l] see here, and I don't
think it's disputed, is that that didn't happen here.
There was the chief, and by the way, I know the chief
a long time. If T slip and call him Kevin, 1 hope
Kevin, you won'+ mind, you can call me anything you
want, I'm sure you will

HEARING CFFICER C'HAGEN: 1 prefer you
call him Chief.

MR PLOSIA: T will try and do that.

HEARING OFFICER O'HAGEN: That is his
title.

MR. PLOSIA: But, again, I do know him

for some time If I slip, my apologies

There was some communication betweep
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the chief and township administrator; there was
actually three of them invelved. There was Bob
Bowden who is g5 long-time administrator. There was a

man Tom Antus, who was the interim administrator who

and then there's the Person to my left Kathleen

1

2

3

4

5 was retired and coming back temporarily re-called,
&

7 Capristo, who's the current administrator. And

8

you'll learn there was SOmMe communication between the

9 chief and the administrators about attending =2

10 conference in Chicago in October of 2015,

11 There was not any communication in

12 writing to The Township Committee, which T believe
13 counsel and the chief will concede, is supposed to
14 have happened and, in fact, has been happening since
15 this issue came bup. So that's the first issue: The
16 failure to seek prior approval. And it's not an

17 academic failure to seek approval because there are
18 Some money related outcomes of this.

i9 The chief was paid for the five days
20 he was in Chicage and didn't use any accrued time.

27 And it was our understanding, iookinq

22 backwards at this, that the chief was going to use
23 vacation time to go to this conference because this

24 Was not an approved conference, and that didn't
25 happen.
L |
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In, T believe, September, The Township
Committee did approve the cost of the conference
itself. It did not approve the cost of the hotel, it
did not approve the cost of airfare, and it did not
approve that he would be on duty for those five days,

and we have documents which will shew, and T don't

think there's any dispute that the chief went to the
cenference and was paid by The Township Committee and
the chief didn't have to use his accrued time.

The third issue, and probably the most
significant from the township's point of view, is
that when the chief returned from the trip, he was
an on-duty police officer from Colts Neck drove in a
poiice vehicle to Newark Airport to bick him up and
to return him to Colts Neck. That was -- the chief
was in the car, the chief's wife and gz chief from a
neighboring municipality. I don't think it matters,
we're not going to be using names, 1 think it's
irrelevant. I don't think it's in dispute, I think
Kevin, the chief, has a@lready conceded that 1t is 3
fact that a third Person was in the car,

Now, if this were a trip that as a
matter of course was part and parcel of the chief's
duties as a chief ang 1t was understood by all that

this was, if you will, an employer approved trip, one
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can certainly understand that if The Township was
pPaying for the conference costs, for hotel, for
airfare, for expenses related thereto, that having
Somecne on-duty pick up the chief and his wife and
€ven another person and drive them back from Newark
Airport might actually be saving The Township money,
Because if this were a completely approved trip and
all expenses were being assumed by The Township, then
that might actually be cheaper than hiring a limo or
Uber service to drive back from the airport,

The distinction here, though, Judge,
is that this was not an approved trip, and there is
actually an Employee Handbook, which the chief signed
for, which has a very circumspect exception to the
general rule that police vehicles ang township
vehicles should not be used for non-township
purposes. And from The Township point of view, this
is clearly not a township purpose.

S0 you can see this room is filled
with folks here, The chief ig a well-known and very
Popular individual in the county. And if YyOoUu were to
90 around and talk to these folks, moest of these
folks would say, what's the big deal, we 9C on trips
2ll the time, everything is paid for. We have 3

common practice of actually having an on-duty officer
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drive us to try and save us ocur employer money,

The difference here is that since
2014, The Township Committee has made it very clear
that they are not just approving any t{rip and paying
all expenses for any trip that the chief is going to
take

Now, one would argue about the merits
of that., One could say, you know what, The Township
Committee is being unduly cheap about this or they
really shouldn't be exercising that kind of oversight
¢ver what the chief does.

The flip side would be, and The
Township Committee would say, well, that's our job,
this is not our money, this is public tax dellars,
and in ocur Judgment, we needed to exercise more
control over what the chief is doing, where he was
going and how much noney was being spent.

The Township submits, Your Honor, that
that is not an issue for you to resolve. The
relative propriety, morality or merits of The
Township Committee's decision in 2014 is not before
you today.

What is before you, and it's going to
be undisputed, is that The Township Committee has had

significant concerns with the amount of money being
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Spent by the trips that the chief was taking. They
put some steps in place, they put some directives in
place to exercise control over that,

Those directives were not followed.

And, again, we have three issues: One
is the failure tp seek prior approval, The second is
the use of -- the hon-use of vacation time when he
Wwas on the trip. And third, and again most
significantly from our point of view, having an
on-duty police officer in g pelice vehicle in a very
small town, by the way, this is not the City of
Newark, this is not even Neptune where we've got six,
5even, eight police officers on patrol; this is a
very small place, we don't have that many people on
duty. You take one Car away, you're going from 100
percent of road coverage to 50 percent of road
coverage.,

HEARING OFFICER O'HAGEN: S¢ there's
two cars, there's two squad cars?

MR PLOSIA: I wouldn't say that; I
believe that's the case but,

MR. SCIARRA: That's the math you did,

MR PLOSIA: It is the math I did, thank

you for pointing that cut, counsel, I was remedial at

math.
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1 MR. SCTARRA: It's the math vou did.

2 50 percent 100 percent divided by 2 is 50 percent
3 We know there's more thap that.

4 MR PLOSIA: And to have that happen

5 when this is in effect a trip that is not approved

o for the expenditures of any public funds with the

7 exception of the actual cost of the registration for
8 the seminar, for the conference, that is clearly

9 violative of the directives that The Township
10 Committee had set out in 2014 and we would ask that
1z Your Honor so rule.
=2 Thank you.
13 HERRING OFFICER Q'HAGEN: 0.k,
14 MR. SCIARRA: Sir --
15 HEARING OFFICER O'HAGEN: You don't
16 have to stand unless Yyou want to,

17 MR, SCIARRA: Tt'sg just habit,
18 HEARING OFFICER O'HAGEN: 0.K.
19 MR. SCIARRA: Quite frankly, this case
20 is bizarre. Mr. Plosia has the document we submitted
21 dated September 9, 2015. Tt is signed by the
22 municipal clerk,
23 HEARRING OFFICER O'HAGEN: Who is the
24 municipal clerk? T saw that, I couldn't figure out
25 who all those peopie were. 1 know Antus I gather was
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the acting administrator.

Whe are the other people?

MR. SCIARRA; Ms. Kara, Beth, Kara
municipal clerk.

S0 let's be clear because reputations
are being toyed with here. You are correct, The Town
Council can expend or not expend meney as it deems
appropriate. There is no argument that is thejr
function.

Here in Colts Neck, it appears they
don't expend a lot, be that as it may, that is their
prerogative. They submit to the chief an instruction
that the chief follow eight guidelines, elght
guidelines prior to taking a training related
session.

Chief submits in May and June, late
May and then ancther submission in carly June, gz
Township Purchase Order for advanced registration for
the IACP conference, International Asscociation of
Chiefs ¢f Police in Chicago, October 24, '15 through
October 27, '15. That was submitted and have i+
here if you want to --

HEARING OFFICER O'HAGEN: No, T have
it

MR. SCIARRA: That was submitted in
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Mavy.

The chief also laid out the eight
criteria upon which he was basing this trip. The
eight things that were requested to be demcnstrated
by the chief in a submission he made in May.

In September, summer comes and gees,
in September, the chief gets an email, are you coming
to this conference? The chief calls the interim
administrator, emails back and on September 9th, the
interim administrator says, trip approved. Training
approved, Q.K.

The town then puts the $350 in to
action and paid the bill.

You have before Yyou in previous
paperwork the Certification of a Russell Macnow, who
apparently is a council member. T believe he
Perjured himself, He Says in Paragraph 5, "Chief
Sauter attended an overnight conference in Chicago in
October 2015, None, " underlined, "None of the five
Township Committee members had any prior knowledge of
the chief's attendance at this conference.™

Oh? Well, let's go to the document
signed by Ms. Municipal Clerk. She indicates three
committee members signed off on and approved this

conference: A Mr, Schatzle, a Mr, Fitzgerald and a
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1 Mr. Engel on 9/9/15, that was a date of a
subcommittee, a law enforcement subcommittee.

Macnow has provided a false

W N

Certification

He continues: “The committee later
learned that it had approved payments for the costs

cf the Chief's attendance at the Chicago conference,

O 9 >

but none of the committee members associated with the
9 approved expenditures with the chief's attendance at
10 the conference in Chicago, " that was right in the

11 paperwork that they produced.

12 S50 Mr. Plosia said it was not

13 approved. 1I've got an email from the administrator

14 and I've got a purchase order from -- signed by the
15 municipal clerk with the names of three county

16 commissioners, municipal commissioners approving that
17 action, that cenference.

18 0.K., so what happened? The chief

19 attends this apprcved conference., Now, the

20 suggestion is that something inappropriate happened

21 with regard to calling the Colts Neck patrolman or

22 Colts Neck law enforcement officer to go pieck him up

23 It's an approved conference. It's dated, it's

24 approved, he puts cn his time sheets, conference,

25 that's on his time sheets, Because they don't have
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these conferences on weekends; they have them during
the week. And he was approved to go, sc if he's
there, he can't be here. Ang if it's approved by the
municipal body, then it's an activity that they have
given sancticn to and said, yes, you can do this.
What are his options with regard to
transport? For years, Mr. Picsia don't want to use
names, O.K., for years, the chiefs go to these
conferences, maybe someocne takes the ride up, a
patreclman rides him UP or someone else drives up and
then they get a ride back, take one guy off the road,
everybody travels together and we'll do it that way.
What are the options, we're talking about the money,
what are the opticns? He could take the car that
he's assigned to, leave it in a parking lot %32 a
day, I know what the cost is, $32 a day, ray that and
submit that voucher, he could take a limo and submit
that voucher, he couid leave that thing up there
unsecured and computers and NCI access and the rest
of it, and what does he de? He did what he's done
for years: Calls a guy, they come, they pick up him,
another chief and his wife took the trip with him,
maybe she wanted to see Chicago, they get a ride

back

Retroactively, we falsify
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certifications, we say that it wasn't approved, and
then to save face, we come here and attack the man's
integrity saying he's stealing time, he's stealing
money, he's diverting resources and keeping Colts
Neck unprotected.

Bizarre.

And, let's be clear, on the other part
of these charges, there's a -- on the second part of
these charges, there's an allegation, before you
sign me up, believe me, if there's a lawsuit, we'll
pursue it, before you sign me up, there's an
allegation that, he said, you know, this seems
retaliatory, gee, why can’'t we seem to work this out?

You know what they didn't do in this
case? They didn't do an investigation. They kicked
it to the Prosecutor’s Office, the Prosecutor's
Office kicked it back, there's no criminality here,
what are you talking about? They didn't sit him
down, they didn't bring somebody in and say, chief,
you got documents that says this was approved? No.
So cne hand doesn't know what the other hand is deing
because Macnow cculd not have signed -- his name was
nol on this list, he wasn't at that meeting, but he
says none of them knew, s0 he'll have to answer to

this in a different forum.
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But the reality of the situatien is
that we are here now besmirching his reputation,
spending money on Mr, Plosia, spending money on the
hearing office, spending money on the court reporter,
and on the air conditioning, so that they can save
face and not say, oops, we blew this one, let’'s
communicate better, let's make sure we have

everything squared away.

Their motivations for that I think are
retaliatory. Under Winters versus North Hudsecn
Regional, I am not bringing a retaliatory action in
this forum. That will wait for a big, expensive
Superior Court litigation if this thing is not
squashed today. But be that as it may, that is
what's going on here, that's the issue. Their case
does not survive cross-examination and the entry of
evidence on the facts as we know them teday. And I
will ask you then, although you're paid by them, to
recommend the dismissal of these charges.

HEARING OQOFFICER O'HAGEN: Just so that
you are clear, you've mentioned that about three or
four times as to my pay. i will decide this case on
the facts in accordance with the law. I wouldn't
accept an assignment without any other -- with no

cther basis and that's how I will decide this and
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everything that T do.

Are you ready tc call your first
witness?

MR PLOSIA: 1 am.

I would want one peoint of
clarification. Counsel mentioned the Winters case
and apparently he wants to have it both ways: He
wants to raise the specter of retaliation, which he
has just done thrice in his opening, and now he says
ignore it because I'm not raising it. I would ask
that Your Honor completely igncre that rart of the
closing -~ the opening because counsel is saying I'm
not raising the issue.

HEARING OFFICER O'HAGEN: 1'm not
going to consider that. I should consider the issues
raised in this case, not something else, not ancther
case

MR PLOSIA: Thank you,

MR. SCIARRA: If I may, just to be
clear, in the charges —-

HEARING CFFICER O'HBAGEN: I read it.

MR. SCIARRA: -—- they say that my
client claims retaliation. They raised the issue of
retaliation, not me in this forum, they did in the

very charges that are here and now.
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HEARING OFFICER OQOTHAGEN: Excuse me,
you may address that after this is resolved, isn't
that what they said at the end of --

MR. SCIARRA: They put it in the
charges, right in the bedy of the charges.

HEARING OFFICER O'HAGEN: But didn’t
they say in the charges itself, wasn't the language,
you address these issues following resoluticn of this
issue?

MR. SCIARRA: T can assure you we'll
address the issue following the resoliution of this
issue.

HEARING QFFICER O'HAGEN: Wasn't that
in the --

MR PLOCSIA: It is, in addition, they
are in the charges only because the specter of
retaliation was raised by the chief. It wasn't like
we thought it up; he raised it in writing before that
50. .

HEARING OFFICER O'HAGEN: think 1
should hear evidence as it concerns the charges here,
and not something that may or may not occur in the
future, what would be the point?

MR. PLCSIA: We're fine with that,

Judge
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HEARING OFFICER O'HAGEN: Are you
ready to call your first witness?

MR PLOSIA: We are. Do ¥you want to just
do it this way or put her here?

HEARING OFFICER O'HAGEN: How are you
comfortable

THE WITNESS: I'm comfortable.

HEARING OFFICER O'HAGEN: —-— coming
over here -

THE WITNESS: Sure.

HEARING OFFICER O'HAGEN; and
facing that way?

HEARING QFFICER O'HAGEN; Sure, if
you'd like, sure, sure.

HEARING OQOFFICER O'HAGEN: Let me help
You with a chair.

What T would like to do {5 swear you
in as a witness. Do you wish to swear or affirm?

THE WITNESS: Swear, please.

L EEN CAPRIST O, called as a

=
o=
=3
=

witness, naving heen duly sworn by a Notary
Public (HEARING OFFICER O'HAGEN), was

examined and testified as follows:
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Bl HEARING OFFICER O'HAGEN: State your

2 full name and then spell your last name.

3 THE WITNESS: Sure. Kathleen Capristo,
4 C~A-P~R-I-5-7-0.

5 MR. SCIARRA: May 1 be heard?

3} May I just ask for a brief voir dire

7 cn the witness?

B HEARING OFFICER O'HAGEN: We haven't

9 heard anything from her yet.
10 MR, SCIARRA: I understand. She's not

11 ~— she's not -- here's the rationale for my request:
12 She's not mentioned on any of the papers or any of
13 the time frames giving rise to the allegations

14 herein. 7|[ she's being presented as a management

15 resource person or the management representative to
16 address issues that she has no personal knowledge and
17 she has documents, and so on, I think we need to

18 address that. So we're clear, I can make my

19 objections and make it abundantly clear.

20 HEARING OFFICER OTHAGEN: Well, why
21 don't you make your objections as appropriate when
22 the testimony comes?

23 MR. SCIARRA: O0O.K.

24 HEARING OFFICER O'HAGEN: There's no

25 basis for me to consider that.
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1 MR. SCIARRA: So T'm asking -- I'm
2 requesting a voir dire, are you not permitting it?
3 HEARING OFFICER O'HAGEN: I'm not
4 permitting it -
5 MR. SCIARRA: O0.K
6 HEARING OFFICER O'HAGEN: --— because
7 there's no legal basis for it.
8 MR. SCIARRA: O.K.
8 HEARING OFFICER O'HAGEN: O.K.
10 MR. PLOSIZA: Your Honor, I've handed
il you a book, which is an exhibit book. The witness
12 has a copy; it's identical to the one you have and
13 the one I have. A copy of the book was provided to
14 counsel, I want to say I sent it on Friday, he's had
15 it for three or four days.
16 MR, SCIARRA: This one {indicating)?
17 MR PLOSIA: Yes, sir.
8 MR. SCIARRA: Got it
19
20 DIRECT EXAMINATION
21 BY MR PLOSIA:
22 G. Good morning, Ms. Capristo.
23 A Good morning.
24 Q. Where are you employed?
25 A Colts Neck Township.
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In what capacity?
Township Administrator.

How long have you been so employed?

¥ oo o» oo

Since September 28th, 2015,

MR, SCIARRA: T object, Your Honor, to
any further testimony from the witness. She was not
a party to any of these proceedings in terms of the
underlying action related to the approval of this
trip. She has no firsthand knowledge. Anything she
could say about anything prior to September 28th,
2015 when she was hired is completely hearsay. Under
the residual rule, there had would have to be scme
showing that there's admissible evidence, which she
could support. The entire presentation up to that
date by thnis witness, and Mr, Plosia's indicated that
that's his only witness, maybe he's not bound by
that, but that's what he told me, is entirely
hearsay.

HEARING OFFICER O'HAGEN: I have no
idea what her testimony will be. I couldn't pessibly
rule upcn that
Go ahead.

MR PLOSIA: Thank you.
I just would like to say one thing,

maybe it will help, maybe it wen't.
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The purpose of a local hearing is to
provide the charged employee; in this case, Chief
Sauter, an opportunity to present his case to try and
convince the employer, in this case, The Township of
Colts Neck, that you really shouldn't do what you're
doing. That's the purpose of it., It's a due process
case. It is not a trial, it is not an arbitration,
there are no rules of evidence. And that's why, Your
Honor, when YOUu said you wanted to come down here, I
actually kind of appreciated that. 1t is Supposed to
be an informal hearing for you to hear both sides.

HEARING OFFICER O'HAGEN: Yes, but
burden is with The Township.

MR PLOSIA: The burden is with The
Township, but that burden is not burdened, if you
will, by the rules of evidence, hearsay or the like;
it's a chance for both parties to have their say and
for you to decide.

And in that light, it would be a lot
easier if we can just go ahead without thinking this
is a Supreme Court which it is not.

HEARING QOFFICER O'HAGEN: Do ycu share
the view that the rules of evidence don't necessarily

apply?
MR. SCIARRA: Absolutely not. They
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are, quote-unquote, relaxed. Mr. Plosia just turned
the burden on to me in g disciplinary broceeding;
that doesn't happen. It's not my opportunity to
say —-

HEARING OFFICER O'HAGEN: Excuse me, I
know he did.

MR. SCIARRA: O0O.K.

HEARING OFFICER O'HAGEN: But the

burden is on The Township.

MR. SCIARRA: Well, so then, let's be
mindful of other tenets of law that are suggested by

Mr. Plosia

The rules of evidence are relaxed in
these proceedings; they are not disregarded and
ignored and out the window and, you know, south for

the winter.

They exist here, although they have a

scemewhat relaxed setting; they still govern what

transpires as we move forward. You swore in the

witness.

MR PLOSTA: What is the basis of that,
counsel?

MR. SCIARRA: What is the basis for
what ?

MR PLOSIA: That the rules of evidence

:
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that apply to a local hearing under N.J.35.A.
48.14:147 and 150, what is your basis for saying
there's any rules of evidence that apply?

MR. SCIARRA: The case law says the
rules of evidence are relaxed and that hearsay is
permissible, but it has to be supported by the
residual rule. So You want to adjourn the hearing so
I can get 500 cases that Say that, if T get 500 cases
that say that, you’ll dismiss the case, let's do
that

MR PLOSIA: So you're saying there are
cases in which there has been discussion of the rules
of evidence applying in a relaxed forum in a local
disciplinary hearing when you have a right to a de
novo trial on the record below in Superior Court?

MR. SCIARRA: That's right, "the
record below,™ which requires evidentiary decisions
being made: What comes in, what doesn't, who
testified, who doesn't, yes, that's what I'm stuck
with going with the Superior Court, "the record
below." Not -- why don't you just send a letter to a
judge, toc a Superior Court judge. We are having a
hearing because he's entitled to one because he's
elected to have one and now it has to have some

framewcrk that includes your burden, the relaxed
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rules of evidence and the requirements that
something, something be presented here that survives
a residual rule challenge.

MR PLOSIA: Judge, if there is going
to be repeated objections based upon the rules of
evidence, I would certainly like to see a case in
which a local disciplinarily decision was overtiirned
Oor reversed because the rules of evidence somewhat
relaxed were not followed. I'm not aware of a single
case that says that; I don't think counsel is either.

HEARING OFFICER C'HAGEN: First of
all, I don't know what the witness will say yet, so I
can't possibly rule upon that. But it has to be
reliable evidence and this s the time to do it.

And T think it has to be a witness who
knows what he or she is speaking about and has some
involvement it in. I don't _- I don't see how it
works otherwise.

Especially, if the Superior Court is
bound by the, although they may supplement it, but
bound by the record below. T just don't see how that
will work, so you're going to have to comply as far
as I'm concerned, to get a witness who has, and I'm
not saying Ms. Capristo doesn't, there nay very well

be a lot of information that she has that should be
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brought to my attention. It may be that you're going
to have to call some more witnesses, I have no idea;
maybe you intend toc., I have no idea.

But T will rule on the cbjections when
they're made. I'd like them to have sometimes a
little bit more basis than thus fer, but ! will rule
upon them when made.

MR. BCIARRA: T will obiject, was
really going to make a blanket objection and let the
matter proceed, but if you want them to be made when
you want them made per question, I'l1l do that.

HEARING OFFTICER Q'HAGEN: There may be
questions that you can't rossibly object to, T have

ne idea.
MR. SCIARRA: I didn't object toc her

name, where she's employed, I didn't object to that
HEARING OFFICER O'HAGEN: No, you

didn't. That's about the first thing, that's about

the only thing you haven't objected to, that's fine.

MR. SCIARRA;: Everything else is

objectionable

MR PLOSIA: You don't know Mr. Sciarra,
you should see him in a deposition, you think this is

bad.
HEARING OFFICER O'HAGEN: It's not
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1 making any sense to do it that way. Let's try to do
Z it in a businesslike way and object when it'sg
3 apprepriate.  But when you say when before the
4 witness even takes the ©ath, that you want to -- that
5 you're objecting and you wish to conduct a voir dire,
G that's not exactly in my view doing this, resolving
7 this as it should be.
8 Are you ready to go?
9 MR PLOSIA: We are.
10 HEARING OFFICER O'HAGEN: Go ahead.
11 BY MR. PLOSIA:
12 Q. Ms. Capristo, would you turn to Tab
13 15,
14 Township Exhibit 16, Colts Neck
15 Towniship Employee Handbook, marked for
16 identification, as of this date.)
17 HEARING OFFICER OQ'HAGEN: We've taken
18 Ts, Your Heonor
ig BY MR. PLOSIA:
20 Q. This will be Exhibit T-16, and can vyou
21 teli us what that is.
22 A, The Township's Employee Handbook
23 Q. C.K.
24 And turning to the last page of the
25 document, can you tell us what that is
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1 A, It's the Receipt Acknowledgement Form
2 for the Employee Handbook signed by Chief Sauter.

3 Q. O.K.

4 And the page before that? And by the
5 way, what's the date of that, I'm s0rry’?

b A. July 16 of 2010.

7 Q. And the page before that?

8 Al It is --- appears to be an identical
9 document, again, signed by Chief Sauter, signed July
10 10 of 2008.
11 Q. And then the pPage before that?
12 B. Again, appears to be similar, receipt

13 of Employee Handbook.
14 MR. SCIARRA: 1 will stip that the

15 signatures are his and that the dates are things he

16 signed.

17 MR PLOSIA: There aren't any more, but
18 thank you.

18 MR. SCIARRA: 1'p Just trying to get
20 Lo the issues.

21 MR PLOSIA: I know,

22 BY MR. PLOSIA:

23 Q. Can you turn to page 1% of the

24 document, please.

25 A Page 197
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1 Q. Yes, ma'am,

2 And is there a Section G contained

3 therein?

4 A There is,

5 O.K,

6 Could you read the first paragraph for
7 us

8 A. "Township-owned vehicles shall be used
9 only on official business and on passengers must he
10 on Tewnship business. An employee who is also

11 employed by another governmental entity may use a
12 Township vehicle for that employment only if the

13 employment is pursuant to an interlocal agreement
14 between The Township and other jurisdiction."
15 Q. Thank vyou.

16 All right, when did you first meet

17 Chief Sauter?

18 A, As 1 said, 1 joined September 28th.

19 Within the first ccuple of weeks, I met with all of
20 tne department heads. According to my calendar, T

21 met with the chief on or about October 7th.
22 C. G.K., had you known him before?

23 A. Yes.

24 Q. Before you came here?

25 Yes
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Q. You had, ©.K.
Can you tell us what happened at that

meeting in October.

A, Tt was an introductory meeting to
really just discuss any current or near future issues
going on in the police department. It was really
more for my getting to know the department and the
various happenings.

Q. O.K.

And then what was discussed in that
meeting with the chief?

A, I can't recollect exactly, but again,
like I said, just current activities that waere
ongoing within the department.

Q. And was there any discussion about any

of the chief's upcoming trips?

A, He did mention that he was going to
Chicago.
Q. C.K,
And did he say why he was geing to
Chicago?
A, For a conference.
Q. All right, was there any discussion

about the conference having been approved by anyone?

a. No.
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1 Q. Was there any discussion about -~
2 MR. ECIARRA: Objection as to hearsay,
3 I know you're going to permit it, I'm objecting to
4 the hearsay as it relates to the merits of the very
5 specific testimony about to be given as to the merits
6 of the charge.
7 HEARING OFFICER O'HAGEN: And by
8 hearsay, vou're saying an out-of-court declarat:ion
9 offered to prove the truth of the matter?
10 MR. SCIARRA: VYes.
11 HEARING OFFICER O'HAGEN: 1Isn't this
12 an exception?
13 MR. SCIARRA: It would be if ——
14 HEARING OFFICER Q'HAGEN: You able to
15 cross-examine him here, he'll say, well, never
16 discussed that with her.
17 MR. SCIARRA: 1 don't have an
i8 obligation tec put him on the
19 HEARING OFFICER Q'BAGEN: No, you may
20 not, you den't have to unless you have the
21 opportunity.
22 There's no basis for that. I will
23 overrule your objection.
24 MR PLOSIA: Thank you.
25 HEARING OFFICER OQO'HAGEN: Excuse me.
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Now, the way I got it was the chief
said he was going to Chicago for a conference and
then I forgot the next question.

MR PLOSIA: Sure. I had asked was
there any discussion between the two about whether
the ceonference had been approved, necessity for
appreval and Ms, Capriste said no.

HEARING OFFICER Q'HAGEN: O.X.

BY MR. PLOSTA:

o) Was there anything else discussed
about the attendance at the conference that the chief
talked to you or you talked to him about?

A, No, it was anecdctal. We discussed
that his wife Susan would be doing some shopping; I'm
from Chicago so it was more of an informal
conversation about, you know, a shared like of the
town of Chicago.

Q. Was there any discussion about who was
going to take the trip?

A, No. I recollect that the chief did
indicate that the practice with Colts Neck was that
he was not eligible for submitting his expenses for
reimbursement, but again, it was just —--

HEARING OFFICER O'HAGEN: The chief

said he was not eligible?
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THE WITNESS: For getting reimbursed
for the expenses he incurred on the trip.

BY MR. PLOSIA:
Q. Do you recall what he said? Tt

doesn't have to be exact? You just summarized it

Could ycu say if you were the chief, what he said.
A, Yes, 1 would characterize it as that

he expressed frustration that that was the policy

under which he was --

Q. Frugtration?

A. That it was not reimbursable.

Q. C.K.

A. That the town did not pay for it.

Q. Was there any discussion of vacation
time?

A. He indicated that part of the pelicy

was that he would have to use his own vacation to go
-~ his vacation time to attend the conference.

Q. And when you say policy, what did you
understand that to mean?

A i don't know if he said policy or if
that was my interpretation.

Q. O.K.

A, Again, it was first week on the job, I

really didn't give it much thought other than --
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1 Q. Sure,

2 A, -—~ that's probably the policy for any
3 department head participating.

4 Q. So as of that date, did you have any

5 understanding that The Township was paying for any

& part of this trip?

7 A. did not.

8 Q. Q.K.

9 So the chief. did he go on the trip?
10 A. Yes.
11 C.K.
12 When did this topic come to your
13 attention again, the chief's attendance on the trip?
14 A The next I heard abcut it would've
15 been November 25, when Committeeman Macnow came to me
le to inform me that the chief had ordered an on-duty
17 cfficer to pick he and other individuals up at the

18 airport
19 Q. O.K., had you been aware that that had
20 cccurred prier to November 25th?
21 A. (No verbal response.)
22 Q. I'm sorry, you need to say no?
23 A, Sorry.
24 Q. She deesn't get nods,
25 A. No.
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Q. Had that issue been discussed at all
during your discussion with the chief in October?
A, No.
Q. C.K., anything else happen in that

conversation that you with Committee person Macnow?
A, No, he indicated that he and the

committee were the appropriate authority, that there

e 2 W ¥ 2 E - S % B NG S

was no action necessary on my part, that he was in

9 consultation with yourself to investigate the matter
10 further.

11 Q. 0.K

12 When was your next involvement or

13 discussion about this topic?

14 A, I was asked to attend a meeting with
15 Mayor Schatzle and Committeeman Macnow on December

16 l4th at Mayor Schatzle's office.

17 Q. And did you do so?

18 A, I did,

19 MR. PLGSIA: For the record, Mayor

20 Schatzle was the mayor through the end of 2015, Your
21 Honor; he is no longer the mayor, he is no longer a
22 committee perscn.

23 BY MR. PLOSIA:
24 (o O.K., what happened at the meeting?

25 A, They indicated --
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MR. SCIARRA: I'm going to object,
this is heafsay.

HEARING OFFICER O'HAGEN: Yes, when
you tell us what they said, unless there's some
exception that you can bring, tc my attention, Mr,
Plosia, it sounds like hearsay to me.

MR PLCSIA: Well, almost all of it is
going to be hearsay, judge, at some point or another.

Again, I would submit there are no
nearsay rules that apply here whatsoever. We could
engage in a rather arcane discussions of potential
excepticns to this,

HEARING OFFICER O'HAGEN: Well, why
den't you.

MR PLOSTA: I would like to have a
proffer first, under what authority with respect to
you as a local hearing officer have the right to
enforce any hearsay rules in this case. Before
counsel said it's 500 cases, I would like to See ohne
in which a Superior Court judge said that we're going
Lo overturn this discipline based upcn a leocat
hearing at which the hearsay rules were not followed,

I'm not aware of any such law.

HEARING OFFICER O'HAGEN: Let's do it

the other way. Ts there some autherity that you have
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to suppert your position? Yeou say this never
happened befere; that doesn't make it right.

MR. PLOSIA: Right.

HEARING OFFICER O'HAGEN: I3 there
some authority that you have to support that?

MR PLOSIA: To suppert the proposition
that there are no rules of evidence, 1 don't think
can prove a negative, Your Honor.

HEARING OFFICER O'HAGEN: But what
you're asking me toc do is to decide this case based
upon some -- this witness hearing some other witness
say this, that or the other thing.

It may not even be necessary for your
case, but I don't see how I can do it. It doesn't
scund like reliable evidence for me to resolve this
case

MR PLOSTIA: Well, Your Honor -

HEARING OFFICER O'HAGEN: [Excuse me
for 4ust one moment.

MR PLOSIA: Yes.

HEARING OFFICER O'HAGEN: In my view,
I should have the respeonsibility of making a record,
and that record should be based upon the law, and
therefore, as it stands now to that gquestion, I will

sustain the objection.
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MR PLOSIA: Let me just state one more
tning for the record because you did ask me.

In an arbitration, which I would say
this is most akin to although I would say it's even
more informal than an arbitration, the rules of
evidence do not generally work, and there is a lot of
case law or at least arbitration decisions, they
den't work to exclude testimony.

What the arbitrator will say is 1 wilil
give it the weight that it deserves or I will take it
for what it's worth, and they will make credibility
determinations in part by factoring in the hearsay
component of it. And I would submit respectfully
that is what I would ask you to do it in this case,
not just simply say, T don't want to hear it but, in
fact, if you don't find to it he reliable, to use
your word, or credikle, you would say I am not goling
to rely upon that because in part it's hearsay
because they could’'ve called someone else, that's
fair. But to exclude testimony, I think it gives you
‘ess than a full picture, but it's Your Honor's call.

HEARING OFFICER O'HAGEN: When I used
the word reliable, it had nothing te do with

Ms. Capristo.

MR PLOSIA: Obviocusly.
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1 HEARING QFFTICER O'HAGEN: But vyou

2 speak of arbitrations, our rules and our case law is
3 te the effect that the, and except in very, very rare
4 circumstances, the decision of the arbitratcr is not
5 subject to being overturned. The nature of this

6 hearing is that there's a hearing, I make findings of
7 facts and conclusions, it gets reported to The

8 Township Committee, they say yes, no, or whatever

9 they want to say, and then it goes -- there can be an
10 appeal to the Superior Court on the recerd below
11 So I just don't see a basis to do

12 this, other than having testimony that's -- you know,

13 I can see your reason Lo relax the rules in part, but
14 not to that extent. You're basically asking that

15 everything come in threough Ms. Capristo at least so

16 far
17 MR PLOSIA: I am. And I will say for
18 the record, that again, it's your Your Honor's call,

19 I have on behalf of The Township, I have no gqualms

20 whatsoever about you lilssuing a decision based in part
21 on hearsay testimony. And I have no doubt whatscever
22 that no Superior Court judge is going to overturn

23 your decision based on that.

24 With that, Ycur Honor is going to

25 rule, 1'll move on
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HEARING OFFICER O'HAGEN: That doesn't
make -- what 1 should to is follow the law as I
understand it

MR PLOSIA: Well, and I'm submitting
there is no law that applies to local hearing, judge.
This is an opportunity for you to hear the story and
it's hearing the story without the imprimatur of the
rules of medieval evidence, which 1s what the hearsay
rule is; it's a medieval rule. And I submit it has
no play, no applicability in a local hearing.

Obviously, your Your Honor disagrees.

I'll move on.

HEARING OFFICER O'HAGEN: Just so 1it's
clear, the rules of evidence are primarily based on
common sense, bubt go ahead now.

MR PLOSIA: Yeour Honor and I should
nave lunch and we can talk about that but that will
waste everybody's time.

HEARING CFEFLCER OTEAGEN: But in any
event, Lhe witness said, 1 was asked to attend a
meeting at Mayor Schatzle's office.

MR. PLOSIA: Yes.

BY MR. PLOSTA:

Q. What was discussed at the meeting?

MR. SCIARRA: Again, objection.
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HEARING OFFICER O'HAGEN: Well, she's
not telling us exactly what someone says; she's
teliing us the subject matter.

MR PLOSIA: What was the subject

matter?

HEARING OFFICER O'HAGEN: That's not

MR. SCIARRA: 1It's a back door

HEARING CFFICER O'HAGEN: Whatever.
It's in accordance with the rules of evidence. He
can do that.

MR. PLOSIA: Thank you.

HEARING OFFICER O'HAGEN: What was

discussed.
BY MR. PLOSIA:
C. What was discussed?

HEARTNG OFFICER Q'HAGEN: Without
telling us who said what.
BY MR. FLOSIA:

A. O.K.

It was discussed that at the time
there was a Rice notice that had been presented to
Chief Sauter in connection with his attendance at or
the discussion of his terms of employment at an

executive session to be held I believe that feollowing
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day. At that point, Chief Sauter had conveyed tc The
Township Committee his interest in having that

discussion held in public.

3¢ the purpose of the meeting was to
really discuss, you know, how to address the terms of
employment discussion in the public forum. It had
been the first time the committee had been presented
with someone being Rice'd and asking for that
discussion to be held in public.

Q. O.K.

Were there concerns about Chief
Sauter's attendance at the conference in October?
A. Yes.
Q. What were those concerns?
MR. SCIARRA: Objection. Again,
hearsay,
HEARING QFFICER Q'HAGEN: Well, she's
not telling us what somebody said; she's just, 1
think, I think it is setting the underpinnings, so to
speak, of the issuance of that letter. And it's
obvious, there were some discussions. This is -- T
don't think this is an out-of-court statement; she's
Just characterizing for us the nature of the

meetings.

MR. SCIARRA: The gquestion was what
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was said.

MR PLOSTIA: No.

HEARING OFFICER Q'HAGEN: No, he
didn't say that, he said what was discussed.

MR. SCIARRA: ©h, I'm sorry, what was
discussed?

MR PLCSIA: | didn't say that; 1 don't
think I said that either.

MR. SCIARRA: Can you just read it
back.

HEARING COFFICER O'HAGEN: Just reframe
it

MR. PLOSIA: Yes.
BY MR. PLOSIA;

Q. Were there concerns raised

MR. PLCSIA: How about the word
ralsed, can use the word raised?
BY MR, PLOSTA:

Q. raised at the meeting with respect
to the chief's attendance at the conference in
October?

A, Yes.

What were those concerns?
MR, SCIARRA: That's my objection.
HEARING OFFICER Q'HAGEN: Well, is
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this just designed to set a basis for the issuance
ultimately cf the charges?

MR. PLCSIA: Correct.

HEARING OFFICER O'HAGEN: All right

MR PLOSIA: This is clearly not for the
truth of matter asserted; this is what we're saving
the basis for the charge is. You're not being asked
to say the charges are true because someone said it;
you're just being asked to hear the concerns that
were expressed that lead to the filing of the
charges.

MR. SCIARRA: If I may, then, the
charges speak for themselves, why do we need all the
background of the charges?

MR PLOSTA: Well, the answer -- the
question could've been answered five minutes ago if
we're trying to save time, but counsel is clearly
not.

HEARING OFFICER O'HAGEN: So then I
guess you've stipulating the charges speak for

themsslves.

MR. SCl1ARRA: I'm saying those are the
charges; those are the jurisdictional -- that's the
jurisdictional document that starts us here in the

first place. What was discussed, who said what, what
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the concerns were is all hearsay, and that is the
concerns I have. The charges are the jurisdictional
document, the guote-unguote indictment, the
complaint, whatever you want tec call it, in this
setting, it's disciplinary charges that lay out
notice to my client of what he's being alleged to
have viclated. That would be the appropriate to say

these are the charges.

To get into, well, what do we think
about this, that or the rest of is, think is
inappropriate.

HEARING OFFICER CO'HAGEN: I guess what
he's trying tc establish is this was not a decision
that was a willy-nilly decision, s¢ to speak. It was
discussed and there was thought to be a basis both,

in fact, and in township business to support the

charges.

That's basically your thrust of this,
be isn't it?

MR PLOSIA: Yes, sir, it is.

HEARING QOFFICER O'HAGEN: Yes, well,
in that light, I think you've pretty much done it,
but if you want tc ask a few more questions along
theose lines, I will allow you to do it.

MR PLOSIA: Same guestion.,
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1 BY MR, PLOSIA:
2 Q. Were concerns raised about the chief's
3 attendance at the October 2015 conference during the
4 meeting?
5 A. Yes.
6 Q. And what were those concerns?
7 A, The use of The Township vehicle and
g whether the trip was, in fact, authorized in advance.
g HEARING QFFICER O'HAGEN: Can T make a
10 suggestion to you, Mr. Plosia?
11 MR PLOSIA: Yes.
12 HEARING OFFICER Q'HAGEN: You have the
13 letter that was uitimately sent where the charges
14 were made, right?
1 MR PLOSIA: We do.
16 HEARING QFFICER O'HAGEN: Can you show
17 this to the witness --
18 MR PLOSIA: Sure.
19 HEARING OFFICER O'HAGEN: and ask
20 her if this is the subject matter of the discussions.
21 MR PLOSIA: Sure.
22 (Township Exhibit T-1, Three-page
23 letter, marked for identification, as ¢f this date.
24 BY MR. PLOSIA:
25 0. Can you turn to Exhibit T-1,
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Ms. Capristo. And this is a three-page letter, and
without reading the entire document --

HEARING OFFICER O'HAGEN: But you have
previously read it, haven't you?

THE WITNESS: I have, yes, Your Honor
I have,

BY MR. PLOSIA:

0. Are the concerns that you were just
alluding to expressed in Exhibit T-1 in terms of the
charges?

A, Yes

(Township Exhibit T-13, Weekly Time
Sheets, marked as of this date,.
BY MR. PLOSIA:

Q. Can you turn to Tab 13, please, which
is Exhibit T-13.

Can you tell us what that is

A. It's a weekly time sheet submitted by
Chief Sauter.

Q. And do yvou know how this time sheet
came to be created, what's the basis for the chief
doing 1it?

A, My understanding was it's in
connection with a previously issued directive whereby

the chief was instructed to submit time sheets to The
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1 Township Committee.

2 Q. O.K.

3 And do you recall the dates of the

4 conference in Chicago in October?

5 A. October 23rd through the 27th or '8th.
6 0. All right, there's two pages to this

7 document, correct?

8 A There is

9 Q. And is there any personal time being
10 used for the dates of the 23rd through the 28th
11 A, There is not,.
12 -— inclusive?
i3 0.K.

14 And this conference did include
15 attendance cn Saturday and Sunday, did it not? 1f
16 you turn to the second page.
17 A. Yes.
18 0.K., can you turn to Exhibit T14.
18 And tell us what that is.
20 A. I believe this is an attachment to the
21 time sheet just detailing various tasks and dates and
22 times of those tasks by the chief of police.
23 HEARING OFFICER CTHAGEN: I'm sorry,
24 would you say it again, please, it's an attachment to
25 -
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THE WITNESS: It's an attachment tc
the time sheet, page 2.

MR PLOSIA: I probably should have done
it that way, Judge, but I did it by separate
exhibits. 1It's really an attachment to pages of

Exhibit T13.
HEARING OFFICER Q'HAGEN: 0.K
BY MR. PLOSIA:
Q. And are the same dates in questicn
there for attendance at the conference?
A, They are.
Q. And there are entries for what was

going on on those five days?

A, That's correct
Q. And what does it say?
A, Training -- well, "Training

conferences noted for the dates October 23rd through

October 28th."

(Township Exhibit T-15, Memorandum to
Ms. Capristo from Chief Sauter, marked for
identification, as of this date.)

BY MR. PLOSIA:
Q. Great, thank vyou.
Can you look at Exhibit T-1%, teall

what that is
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1 A. It is a memo to my attention from
2 Chief Sauter detailing in summary his participation
3 in the IACP training conference.
4 Q. Did you -- de you know why the chier
5 gave this to you?
b A, I do now; at the time T didn't.
7 Q. And sitting here today, why did he
3] give it to you?
9 A, It was, again, in response to a
10 directive that was issued by The Township Committee
11 to post any type of training or participation at a
iz conference, detail in summary what the conference
i3 was, and the benefits to the department.
14 Q. O.K.
15 Were you aware of that directive on
16 November 4th?
17 a, I was not.
18 (Township Exhibit T-2, Township of
19 Colts Neck Ordinance 2014-11, marked for
20 identification, as of this date.)
21 BY MR. PLDSTA:
27 Q. 0.K., can you turn back to Exhibit
23 T-2, please. Can you tell us what that is.
24 A, This is a Township of Colts Neck
25 Ordinance 2014-11, whereby the appropriate authority,
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it looks like this was an amendment, to the
appropriate authority previously being The Township
administrator and changing it to The Township

Committee.

{Township Exhibit T-3, Township of
Colts Neck Code Book, marked for identification, as
of this date.)
9] Thank you.
And Exhibit T-37?
A. This is the summary of that said
ordinance; that's in The Township Code Book.
(Township Exhibit T-4, Directive
2014-4 dated August 19, to Chief Sauter signed by
then Mayor Russell Macnow, marked for identification,
as of this date.)
BY MR. PLOSIA:

Q. Thank you.
All right, can you turn to Exhibit

T-4, tell us what that is.
A, This is directive 2014-4 dated August

19, to Chief Sauter signed by then Mayor Russell

Macnow.

Q. Is this the directive that you had
previously referred to in terms of the time sheet?

Al tL appears to be.
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] {Township Exhibit T-5, letter dated

2 September 8, 2014, from Township Administrater to

3 Chief Sauter, marked for identification, as of this
4 date.

5 BY MR, FLOSIA:

6 Q. Thank you.

7 All right, can you turn to Exhibit

8 T-5, tell us what that is

9 A. Letter dated September 8, 2014, to
10 Chief Sauter by the then township administrator
11 Robert Bowden in connection with Mayor Macnow's

12 request for detailing I believe it is, ves.

13 0. O.K.
14 A. Yeah, detailing his summaries of posti
15 conference.

16 (Township Exhibit T-6, Memorandum to
17 Mayor Macnow from Chief Sauter, dated September 10,
18 2014, marked for identification, as of this date,
15 BY MR, PLOSIA:

20 Q. All right, can you turn to Exhibit
21 T-67
22 A. Memorandum from then Mayor Macncw

23 I'm sorry, to Mayor Macnow from Chief

24 Sauter, September 10, 2014, in response to a reguest
Z5 to detall wvariocus training and/or conferences that he
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may be attending in the near future or upcoming.
Q. This is in response to the previous
exhibit?
A. Yes
{Township Exhibit T-7, November 14,
2014, memorandum to Chief Sauter from Mayor Russel
Macnow, regarding Directive Z014-6, marked for
identification, as of this date.)
BY MR. PLOSIA:
Q. Thank you
And can you turn to Exhibit T7-7
A, November 14, 2014, memo, to Chief
Sauter from then Maycr Russell Macnow, again, I
believe this is one of the directives, 2014-6
requesting the chief detail in advance, his request
to participate in training or conferences.
Q. C.K.
And who is that reguest to be made of,
who was the chief to make the reguest to?
A, It says, "Police Chief shall provide
The Township Committee with a detailed written report
setting forth the details.®
Q. All right, you've looked at twc

directives, am I right, the one you did before and

this one?
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Correct.

Have you seen those as of November 4,
20157
No.
When did ycou first see them?
December 4th.
December 4 of 20157

>0 » oo 3

Right.

(Township Exhibit T-8, Memorandum
dated February 12, 2015, to Township Administrator
Robert Bowden from Chief Sauter, marked for
identification, as of this date.

BY MR. PLCSIA:
Q. Can you turn to Exhibit T-8,

Can you tell us what that is
A. Memorandum dated February 12, 2015, to
then Township Administrator Robert Bowden from Chief
Sauter detailing a request to attend an GORE law
enforcement seminar.

{Township Exhibit T-9, Memorandum
dated February 13, 2015, from Township Administratcr
Robert Bowden to Chief Sauter, marked for
identificaticon, as of this date.:

BY MR. PLOSIA:
Q. 0.K., and Exhibit T-972
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A. Memorandum dated February 13, 2015,
again, from Township Administrator Robert Bowden to
Chief Sauter, again, this is requesting participation
in the TACP State Association's Midyear Conference in
Texas.

{(Township Exhibit T-1C, Letter from
Chief Sauter to Mayor Schatzle, dated February 16,
2015, marked for identification, as of this date.
BY MR. PLOSIA:

Q. And Exhibit T-107

A, T-10 is a letter from Chief Sauter toc
Mayor Schatzle dated February 16, 2015, 1 believe
dealing with the timeliness of putting in a request

to participate in a seminar.

Q. 0.K., and what seminar was that?
Al This was the GORE seminar in Maryland.
0. And that would be just referring back

to Exhibit T-8, is that correct?
A That's correct,
{Township Exhibkit T-11, Letter Lo
Chief Sauter from Mayor Jim Schatzle, dated March 11,
2015, marked for identification, as of this date.)
BY MR. PLOSIA:
Q. 0.K., and Zxhibit T-117

A, Letter dated March 11, 2015, from
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1 Chief Sauter -- I'm scrry, to Chief Sauter from then
2 Mayor Jim Schatzle acknowledging receipt of his

3 correspondence from February 16.

4 Q. All right, can you read the first

5 paragraph for us, please.

6 A, "This shall acknewledge receipt of

7 your correspondence dated February 16, 2015. The

8 Township Committee expects its police chief to abide
8 by the issued directive. Failure to abide by those
10 directives will result in disciplinary action,
11 Please be guided accordingiy.”
12 Q. Thank you.

13 Then Exhibkit T-12.
14 (Township Exhibit T-12, Memcrandum to
15 Interim Tewnship Administrator, Tom Antus, dated May
ieé 28, 2015, from Chief Sauter, marked for

1 identification, as of this date.:

18 BY MR. PLOSIA:
19 A, Memcrandum to the Interim Township

20 Administrator Tom Antus dated May 28, 2015, from
21 Chief Sauter detailing his request to participate in
22 the IACP chief's training conference and expo in

23 Chicagc.

24 c. All right, and in Paragraph 2, what
25 does it say in terms of -- can you just read No. 2
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1 fer us.

2 A. "Township costs $350."

3 Q. And does that amount ring a bkell to

il you in terms of what The Township had to pay for the
5 attendance at the ccnference?

6 A. I think that's the registration fee.
7 Q. 0.K., is there anything else in that
8 memc which suggests that The Township is going to

9 have to expend any other moneys besides the 53507

10 A. No.
11 MR. PLOSIA: ©0.K., and last, judge, I
12 would, just for purposes of progressive discipline,
13 and I'll stipulate that you wouldn't get to that
14 question until and unless you find the chief guilty
15 would be Exhibit T-17.
16 (Township Exhibkit T~17, Letter to
17 Chief Sauter from Mayor Macnow dated June 2, 2014,
18 marked for identification, as of this date.)
19 BY MR. PLOSIA:
20 Q. 1f you can just identify that for us,
21 Ms. Capristo.

22 A. This is a letter to Chief Sauter from
23 then Mayor Rus Macnow dated June 2, 2014.
24 Q. And can you turn to the last page of
25 the document, what does it state that the letter is
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1 or what does it do?

2 A, The last page of the document?

3 Q. Yes

4 A. "For the foregoing reasons, The Colts
5 Neck Township Committee does hereby recommend a

2 reprimand. The reprimand shall be placed in your

7 file"™ -~

8 Q. That's 0.K.

9 MR. PLOSIA: Those are all the
10 guestions I have. Thank vyou.

11 HEARING QFFICER O'HAGEN: Are you

12 ready for cross examination?
13 MR. SCIARRA: Most certainly.
14
15 CROSS EXAMINATION

16 BY MR. SCIARRA:

17 Q. Can you pronounce your name for me,
18 please

19 A, Capristo.
20 Q. Capristo,

21 Ms. Capriste, you indicated that vou
22 spoke with Sauter when you first came to work AT

23 Colts Neck, correct?

24 A. That's cerrectk.

25 Q. And you indicated that you had some

D'Amicco Certified Reporting

908-54€-7650
#3212134-705¢c-4e1i-0038-04bIb26daa88



Hearing

4/28/2016
80

1 chat with him that you say involved in some cursory

2 ~- well, I don't want to characterize the testimeny

3 You had some chat about this

4 conference he was going to, correct?

5 A. That’'s correct.

6 Q In fact, he said his wife was goling to
7 go shopping, correct?

8 A, Correct

9 Q. And you are the full-time Borough
10 Administrator here in Colts Neck, correct?
11 A. That's correct.
12 Q. Is it a townshlp or Borough?
13 A, Township.
14 Q. Township, O0.K.
15 And The Township Committee at some
16 point hired you to oversee the day-to-day events here
i7 in Colts Neck, correct?
18 A That's correct.

19 Provision aof governmental services,
20 correct?
21 A. Yes.
22 Q. In fact, we went over some documents,
23 and we looked at the time sheets submitted by Chief
24 Sauter.
25 Do you recall looking at those with
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Mr. Plesia's questions just a few minutes ago?
A. Yes
Q. All right
And right on there, he lists where he
1s and what he's doing, correct?
A Correct.
Q. 0.K.
Did you ever get guestioned with
regard to this matter by any party?
A, Which matter?
Q. Well, there's an Internal Affairs
strike that
There's a disciplinary ccmplaint filed
against Chief Sauter that you're sitting here today
testifying about, correct?
A. That's correct.
Q. Was there an investigation?
HEARING OFFICER O'HAGEN: What period
are you speaking of?
BY MR. SCIARRA:
Q. Well, you talk about a Rice notice,
you talk about various meetings that were held, T'm
talking about everything after, I guess after the
conference October 23rd, at the time he was charged,

let's try it that way,
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1 A. As I testified, Russell -~ excuse me,
2 Committeeman Macnow approached me on November 25th,
3 and informed me that an investigation was underway.
4 Q. Who was investigating?
5 o, What 1 was told was that he and Mayor
6 Schatzle were in consultation with our labor counsel,
7 Jamie Plosia.
8 Q. 0.K
9 Were ycu ever questioned in any way
10 with regard to that investigation?
11 A, I was not.
12 Q. De you know of any person who ever sat
13 down and answered questions pursuant to the Attorney
14 General guidelines or any other guidelines about
15 whether they knew regarding this matter?
16 MR PLOSIA: Objection. It's a cempound
17 question,
18 YEARING OFFICER O'HAGEN: Yes, it is.
19 MR. SCIARRA: Withdrawn.
20 BY MR, SCIARRA:
21 Q. Do you know of any party that was
22 questioned with regard to the Attorney General
23 guidelines in this matter?
24 MR PLOSIA: Again, objection. You
25 ssked the witness a question that assumes a
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gl foundation that she knew anything about the

2 guidelines.

3 HEARING CFFICER C'HAGEN: And I

4 sustain the objection

5 BY MR. SCIARRA:

6 Q. Do you know what the Attorney General
7 guidelines are?

8 A. Excuse me?

9 Q. Do you know what the Attcrney General
10 guidelines are?

11 A. Generally, vyes.

12 Q. 0.K., gocd.
13 Do you if anybody ~-- from your general
14 knowledge of the Attorney General's guidelines, do
15 you know if anybody questioned you or any part with
16 regard Lo that?

17 A, T do not have knowledge of that.
H Q- Did your ever see a statement from

19 anybody?
20 A. A written statement?

21 Q. Yes.,
22 A, In connection with the investigation?
23 Q. The investigation.
24 A. No.

25 Q. Did you ever listen to a taped
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1 statement of anybedy?

2 A, No.

3 Q. Do vou know if anybody asked the

4 chief, chief, was this trip authorized?

5 A. I don't know.

6 Q. I'm sorry, what?

7 A ! know there was some discussion with
8 the chief about t, but don't have firsthand

) knewledge, no.
10 Q. S50 when you say vou know there was
11 some discussion, you weren't involved in any

12 discussion with the chief?
13 A. I was not.

14 Q. So you don't know what he sald with

15 regard to anything related to this being authorized

16 or not, correct?
17 A. No,
18 MR, SCTARRA: I'm going to mark a

19 document, 1 can mark it as Employee 1, Sauter 1, what

20 would vou like, sir?

21 HEARING OFFICER O'HAGEN: I think we
22 should -- Sauter 1 would ke good.

23 MR. SCIARRA: OQ.K.

24 HEARING CFFICER OT'HAGEN: I thought

25 your name was Sauter; he said Souter.
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'Sauter Exhibit S-1, Purchase Order,

Bates ‘00007, marked for identification, as of this

date.
HEARING QFFICER O'HAGEN: I would ask

that you call him chief, that's his role, he's the

chief
MR, SCIARRA: The chief

BY MR. SCIARRA:
Q. The chief.
HEARING OFFICER O'HAGEN: For this
purpocse, he's the chief,.
MR. SCIARRA: Correct.

BY MR. SCIARRA:
Q. I'd ask you to take a look as Chief

MR, SCIARRA: Are we marking it Chiefl

HEARING CFFICZER OG'HAGEN: You said
Sauter 1. that's 0.K. with me,
MR. SCIARRA: C©.K., fine.

BY MR, SCIARRA:
Q. Take a look, if you would, at what we

Bates stamped and submitted as 00007, and I'd like to

mark it as Sauter S5-1,

MR. SCIARRA: I'11 give a copy to you
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sir and I'11 give a copy to the witness.
May I approach the witness.
HEARING OFFICER O'HAGEN: Yes.
BY MR. SCIARRA:
Q. 1 ask you to take a look at 5-1

I'd ask if you can tell me if you

recognize that document.

A. I do
Q. When is the first time you saw it?
A, I saw this as part of the documents

that were submitted by your office.
Q. Yesterday?

A, I don't know if it was yesterday or

the day before.

Q. Did you see it prior to that?
A I did not.
Q. Did you know it existed?
A. T did not
Q. seea
0.K., well, let's -~ let's —- I'll

tell you what we'll do, we'll go through some kind of
succession because there's writing, there's
handwriting on that document, correct?

A There is.

Q. That looks like an original document,
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was 1t a purchase order, is that correct?

A, Tt is.

Q. And when a township in the State of
New Jersey is going to spend money, they’'re going to

1
2
3
4
5 put in a purchase order, correct?
6
7
8

A. That's correct.
Q. A record of expenditures?
A, That's correct
9 Q. All right.
10 Let's do it this way.
11 MR. SCIARRA: S-2 ig Bates 1 and 5-3

12 will be Bates 2 and 3:

13 {Sauter Exhibit S-2, Bates 0001,

14 marked for identification, as of this date.)

15 {Sauter Exhibit S-3, Bates stamped

16 0002 and 0003, marked for identification, as of this
17 date.

18 HEARING OFFICER O'HAGEN: Do you have
19 clear copies, Ms. Capristo? Because this one is not
29 clear

21 THE WITNESS: ©No, I do nol

22 MR. SCIARRA: You can read it, though,
23 correct?

24 THE WITNESS: Yes, 1 can read it

25 MR. SCIARRA: Do you want a break?

D'Amico Certified Reporting

8308-546-7650
£3212134-705c4eff-0d38-d4bfh26daash



Hearing
4/28/2016

88

N T N R

oy WLn

10
i1
12
13
14
15
i6
17
18
19
20
21
22
23
24
25

121 make a copy, a clearer copy?

HEARING OFFICER O'HAGEN: No, you

didn't have to.

MR. SCIARRA: 0Oh, O.K.

HEARING OFFICER O'HAGEN: I just want
to be sure she can read it.

BY MR. SCIARRA:

0. You can read it?
A. I can read it.
Q. Take 2 look at what's been marked as

§-2, and S-3, and this is a two-page document, and
this is a one-page document (indicating).
Take a look at §5-2, tell me if vyou've
seen that before yesterday
MR PLOSIA: I'm sorry, can I see it?
Because ! don't —-
MR. SCIARRA: 1'm sorry, Bates C0C1.
THE WITNESS: S-2 or S5-3 am I looking
at?
BY MR. SCIARRA:
Q. 5-2.
A, Yes.
MR PLOSIA: I'm sorry, hold on a

gecond. I got it
So 001 is 5-2.
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MR. SCIARRA: Yes.

BY MR. SCIARRA:

Q. 0.K., you're familiar with this
dogcument?
A. Yes. 1 just referenced in this

exhikit book.
0. You did.
Where is that in the exhibit bcocok, can
you take a look at P-127
MR PLOSIA: T actually
MR. SCIARRA: 'm serry. binder 12,

Tab 12
MR PLOSIA: No, just called it T for

Township.

MR. SCIARRA: Township 12
MR. PLOSIA: Right.

BY MR. SCIARRA:

Q. Tab 12
A. Yup, looks to be at same document.
Q. Same document, coerrect?

And it lays out eight, I won't call
them paragraphs, but eight numbered lines, correct?

A. Correct.

o. And there are -- there was this 2014

directive, do you remember testifying about that
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il earlier?

2 A. Yes.

3 Q. The one marked 77

4 T-7.

5 A, Yup.

6 So you have eight numbered paragraphs,
L correct?

8 A Correct.

3 Q. In T-7, and then in what we marked as
10 P2, $-2, but also what you have here in Tab 12,
11 you've got eight responding paragraphs, ccrrect?

12 A, Yes.,

13 c. All right.
14 HEARING OFFICER O'HAGEN: Well, are

15 you asking her do these --

16 MR. SCIARRA: I was going to get to

17 that, I was going to get to that.

18 HEARING OFFICER O'HAGEN: ==

19 correspond specifically?
20 MR. SCIARRA: Sure

21 BY MR. SCIARRA:

22 Q. Did the documents in Sauter's May 28,
23 2015 memo respond to the eight things being socught by
24 the ccuncil in their November 2014 directive?

25 4. They do.
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2 And that's dated the 2B8th, correct?

3 28th of May, 2015, correct.

4 Q. All right.

5 Now, what we marked as S5~3, is a

& two-page document, yocu have that, right?

7 A. Yes.

B When did you see those?

9 Again, just vesterday or the day
10 before.
11 Q. Just yesterday or the day before.
12 S0, tc your knowledge, no one ever
13 brought to your attention that Sauter had put in a
14 purchase order requesting the money for the
15 conference, correct?
16 A. Not to my attention, no.
17 Q. In fact, he did that late May, and
18 then the 28th with the deocument and then it looks
18 .1ke June 4th is the purchase order, correctL?
20 A. Correct.
21 C. I'm sorry, purchase requisitien or
22 what is it called?
23 A. Purchase order.
24 ] Purchease order
25 C.K
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i A. I think -- well, actually, this is the
2 regquisition; this is the purchase order (indicating).
3 0. "This" being what?
4 A. Your document S-3 is the actual
5 requisition that I believe comes out of cur admin
6 system that Chief Sazuter would develop and then
7 ultimately goes intco a purchase order for the finance
B department to authorize
9 0. O.K.
10 Now, so what does it say he's
11 reqguesting?
12 . "Advanced registration for IACF
13 conference in Chicago, October Z24th through Cctober
14 27th, attendee Chief Sauter."
1% Q. Where? Chicago? Chicago, right there
16 in the document that he submitted back in May, right?
17 MR PLOSIA: 1'1]l stipulate that Chicage
18 says Chicage, counsel.
19 BY MR, SCIARRA:
20 Q. That's what the document says,
21 correct?
22 HEARING OFFICER O'HAGEN: She had read
23 it, she had read it before. 1 think that's why you
24 were smiling, wasn't 1it?
25 THE WITNESS: Yes.
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1 BY MR. EBCIARRA:
2 Q. And you had no idea this existed
3 before yesterday?
4 A This document
5 MR PLOSIA: Objection. Asked and
6 answered. I think the witness said no twice.
¥ HEARING OFFICER O'HAGEN: We heard
g her, we did hear her.
9 BY MR. SCIARRA:
10 C. Is that right?
11 Well, go back tc what we marked as
12 Sauter 1.
13 Do you recognize Sauter 17
14 A. Yes.
15 Q. It's the one I showed you initially,
16 you said you saw it for the first time yesterday,
17 correct?
18 A, I -- to be honest, said it was
H either vyesterday or the day
20 o. No problem,
21 A, before. Whenever the documents
22 came from Jamie Plosia's office to my office --
23 0. All right, so?
24 A. in preparation for this.
25 Q. In preparation for the hearing to
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1 determine discipline related to an unauthcrized

z training in Chicage, the first time you saw that

3 document was either yesterday or the day before?

4 MR PLOSTA: Cbjection, it's

5 argumentative, it sounds like a closing statement.

6 HEARING OFFICER C'HAGEN: Well, in

7 point of fact, this would be the third or fourth time
8 she said yes, I saw it --

9 MR. PLOSIA: That, tco.
10 HEARING OFFICER O'THAGEN: -- the first

11 time yesterday or the day before.
12 So please move on.
13 MR. SCIARRA: O.K.
14 BY MR. SCIARRA:

15 Q. The document nas some additional

16 typing on there, do you see that?

17 MR PLOSIA: You mean handwriting?

18 A. Handwriting or typing?

19 Q. Nope, this --

20 MR. SCIARRA: May 1 apprcach?

21 HEARING QFFICER Q'HAGEN: Yes, sure,

22 BY MR. SCIARRA:

23 Q. This has got attendance registration
24 conferenge in Chicago, correct?
25 A. This i1s the requisition; this is the
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purchase order {indicating).
Q. Oh, the purchase order

Who types these documents up in Colts
Neck?

A. Tt's either coming from Chief Sauter's
office or the finance office.

Q. 0.K., this has on it then some
handwriting, ccrrect?

HERRING CFFICER OTHAGEN: When you say
"this," can you tell us what that is?

MR. SCIARRA: 5-1.

HEARING OFFICER O'HAGEN: O,K.

BY MR. SCIARRA:
Q. Now, before we get to the handwriting,
I just want to go back tec the charges.

T-1, my client was charged with an
unauthorized training, correct?

MR PLOSIA: 1'm going to object, the
charges speak for themselves.

HEARING OFFICER Q'HAGEN: Yes, they
do. If you want to refer to the specific paragraph
in the letter, you should do that in T-1.

MR. SCIARRA: O.K.

BY MR. SCIARRA:
Q. Well, let's do it this way.
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Did you have the opportunity te review
the Certification of Russell Macnow?

AL Yes,

Q. Do you see in paragraph %, when he
said, "Chief Sauter attended an overmight conference
in October of 2014," underlined, "None of the five
Townghip Committee members had any prior knowledge of
the chief's attendance at this conference."

Do you see that?

I did.

>

Q. You did, right.
What's the handwriting on the

September 9th document?

. Did you want me to read it?

Q. Yeah, just tell me what does the Iirst
line say?

A, "Approved by."

Q. "Approved, " "Approved by," and then
there's additional lines there, correct?

A, Correct,

And what's the next line?

A, James Schatzle.
Q. Who was Schatzle in September of 20157
A. He would've been the mayor of The

Township of Colts Neck.
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1 Q. Deces that make him a member of the
2 committee?
3 A. Yes
4 Q. Oh.
5 What's the next line?
5 A. Michael Fitzgerald.
yi Q Who was he in September of 20157
8 A. Cecmmitteeman.
9 Q. Committeeman as well
10 What's the next line?
11 A. Jarrett Engel.
12 Q. Who's he?
13 A. Committeeman.
14 Q. Committeeman?
15 A, At the time.
16 Q. Approved, and 1t's got three names
17 written there, correct?
18 A. Correct.
19 Q. And then what's underneath?
20 A. 8/9/15,
21 Q. 9/9/15, was there a, I know yocu
22 weren't working here, but did yecu go back and check
23 to see if there wes a public safety subcommittee
24 meeting on that day, or a regular committee meeting
25 on that day? Did you go back and check?

D'Amico Certified Reporting
908-546-7650
e3212134-T05c-3¢1F-3d 38-d4bfb26daabé



Hearing

4/28/2016
98
1 A I did not
2 C.K.
3 Well, what's the next line then?
4 A. Beth Kara.
5 C. Who's that?
6 A. Municipal court.
7 HEARING OFFICER O'HAGEN: 1I'm sorry,
8 what was the next name?
9 THE WITNESS: Beth, B-E-T-H, Kara,
10 K-A-R-A.
11 BY MR. SCIARRA:
12 Q. And who is that?
13 A. She's the municipal clerk.
14 Q. The municipal clerk.
15 And would it be her job to note
16 whether something was approved or not?
17 A. Not typically in this fashion, but in
18 this particular case, vyes.
19 Q. You weren't working here in September,
20 so ycu don't know what fashion she was approving?
21 MR PLOSIA: QObjection, first counsel
22 asked the question and now he's objecting Lo the
23 answer.
24 MR. SCIARRA: I'm going to withdraw
25 the question.
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1 BY MR. SCI1ARRA:

2 Q. Dc you know what fashicn she was doing
3 things prior to you getting here?

4 A. Only because I discussed this with

5 her

6 Q. You did?

7 A. T did.

8 Q. Yesterday?

9 A, Yesterday.
10 Q. What did you ask her?
11 A, T asked her the circumstances under
12 which this document, and did she recognize it and
13 where did this come from.
14 Q. And --
15 A. Having read Committeeman Macnow's --
16 Q. Certification saying that no one
17 MR PLOSIA: I'm sorry, could the
18 witness --
19 MR. SCIARRA: Oh, I'm sorry, thought
20 she was the done.
21 MR. PLCSIA: You want be to be the

22 witness, too, counsel, I'm not going to pay you,
23 counsel.
24 BY MR. SCIiARRA;

25 A. I shared your surprise that
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1 Committeeman Macnow indicated that nc committeemen
knew and when I saw this, that begs an obvious

guestion. So I asked the municipal clerk what her

= W

recollecticon was of September %th.
Q. And?
A, The -- her recollection was

MR. SCIARRA: Let me withdraw

@ -1 & W

MR PLOSIA: Excuse me -—-
9 MR. SCIARRA; I'm withdrawing the

10 guestion.

11 BY MR. SCIARRA:

12 Q. Did she say she signed thatl?

13 HEARING OFFICER O'HAGEN: One way or
14 the other, we're going tec hear it.

15 MR PLOSIA: I'm going to ask her on

16 redirect anyway.

17 HEARING QFFICER O'HAGEN: All right.

i8 we're going tc hear it

19 BY MR. SCIARRA:

20 Q. That's her signature, correct?

21 A, It is.

22 Q. Is that her writing?

23 A, It is.

24 o. O.K., sc it's not like Sauter wrote

25 that and just whipped it out scmez place; that's
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1 that's the city -~ The Township clerk, correct?

2 A. Correct.

3 Q. All right.

4 And so what did she say?

5 A. She said that Chief Sauter's assistant
) apprcached the then accounts payable clerk, Kelly

7 McCormick, indicating that they were under a tight

8 deadline to pay the registration fee because the fee
9 was going to go up from $350 to, I believe, $425.
10 Q. 0.K.
11 4. And at the time, they brought it to
12 Ms. Kara and asked if there was anything that she
13 could do to expedite at approval so that they could,
14 in fact, process the purchase order, make payment
15 prior to the increase in the cost of the conference.
16 Ms. Kara -- the interim administrator,
17 was not in the office that day since he was part

18 time. She said she used his office, now my office to
19 make a phone call to these three individuals
20 Q. And?
21 A. And ask if they would approve the
22 payment for the conference
23 Q. And?
24 A. And they said yes.
25 a. Oh.
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So, the committee approved the
conference, correct?

MR PLCSIA: Objection. It's not the
committee; it's three members of the committee

HEARING OFFICER Q'HAGEN: And there is
another problem that goes beyond this hearing. It's
he ~-- for this hearing, I know there is ancther big
problem with this type of action, isn't there? I
mean, bills get approved at a Township Committee
meeting, don't they, isn't that how you do it?

THE WITNESS: Again, I think they were
approving the atiendance.

HEARING OFFICER O'HAGEN: 1 know, but
don't you have a part of your meeting —

THE WITHNESS: We do.

HEARING OFFICER O'HAGEN: -- where you
say, there's bills and there's a resolution approving
the bills, is how you do it?

THE WITNESS: Uh-hum.

HEARING OFFICER QO'HAGEN: Isn't that
how you do it?

THE WITNESS: Uh-hum.

HEARING OFFICER Q'HAGEN: Tt's not for

me hearing, but...

MR. SCIARRA: 'm sorry.
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HEARING OFFICER O'HAGEN: It's not for
this hearing.

MR. SCIARRA: Then why are we
discussing it in this hearing?

HEARING OFFICER O'HAGEN: Well, it
just seems like it’s a little strange how this
happened

MR. SCIARRA: It certainly does

HEARING OFFICER O'HAGEN: Was there
anything that she could do to expedite that, sao she
made a call and she spoke, I gather, to the mayor and
the two committee persons?

THE WITNESS: That's her recollection,
ves.

BY MR. SCIARRA:
Q. Take a look at 8, we are going to mark
as 5-4, that's Bates 06.
(Defendant's Exhibit 5-4, Document

Bates Stamped 0006, marked for identification, as of

this date.}
MR. SCIARRA: With your permission,

I'm just going to show her what I just marked S-4.
BY MR, SCIARRA:
Q. Do you recognize S5-47

A, Yes
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1 Q. You saw that for the first time

2 yesterday or the day before as well, correct?

3 A. That's correct.

4 C. Who's Lhat from?

5 A. It's from Chief Sauter oh. !'m

6 scrry, from Tom Antus to Chief Sauter.

7 0. Tom Antus was who?

8 A. The interim township administrator.

9 Q. Dated when?
10 A, September 10.

11 0. What's the subiject line?
12 A. Oh, "training approved.™
13 Q. "Training approved.”
14 And what is the -- there's a little, a
15 couple of words there in the narrative, what does it
16 say?
17 a. "On its way over to you to sign."

18 0. And to your knowledge, before

19 yesterday or the day before, no one -- strike that.
20 Dc you have any knowledge that anyone
21 ever asked the chief was this training approved?
22 A. I de not.
23 Q. You talked about vacation time, do you
24 remember that testimony on Mr. Plosia's guestioning?
25 A, Yes.
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1 Q. You said there was some conversation
2 that you had with the chief that you recall,
3 something to do with vacation time?
4 A. Just again, his expression of, you
5 know, I guess disappointment that The Township did
) not aliow him to go to the conference on company
7 time; that it was on he had to use vacation time
8 Q. 0.K.
9 You testified previously about cther
10 conferences he went to in 2015 before this one,
11 correct?
12 A. Yes.
13 Q. 0.K.
14 Anybody go back and locok at those
15 records to see if he took vacation time or regular
16 time?
17 A. I did not
18 Q. And you have no knowledge if anybody
19 eise did, correct?
20 A, I did not.
21 Q. Now, Sauter submits te you a strike
22 that.
23 These time sheets, you get to see
24 those?
25 A, I de not.
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1 Q. Who do they get submitted to?

2 A I believe they're submitted to the

3 municipal clerk before they come to The Township

| Committee as the appropriate authority,

5 Q. And right on there, they don't say

6 anything about taking vacation time, correct?

7 A, I'm nct sure ==

8 MR PLOSTIA: You mean the ones in

) gquestion that we introduced?
10 BY MR. SCIARRA:
11 Q. The time sheets were introduced say
12 nothing about him taking vagation time, is that
13 correct?
14 A, That's correct.

15 Q. If you would go back tc the P7, I'm
16 sorry, Tab 7, Mr. Plosia's Tab 7
17 A. O.K., ves.

18 Q. Now, this is the directive we talked
19 about earlier with the eight criteria that have to be
20 spelled out upon the request, correct?

21 A. Correct.
22 c. You said you hadn't seen this prior to
23 November of 2015, right?
24 A, The directives? The directives were
25 brought to my attention in December of 2015,
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1 Q. December 2015.

2 Where does it say anything in here

3 about taking vacation time when you go on an approved
4 training?

5 A. It does not address that issue.

e o. At all, correct?

7 MR PLOSIA: Well, you mean just a

B little bit as opposed to nct? Come cn, counsel, no
9 means ne. I object.

10 MR. SCIARRA: O0.K.

11 BY MR. SCIARRA;
12 Q. What document, what policy, what
13 regulation, rule, what anything, have you seen in
14 writing that says if he goes on a training, that
15 chief of police training, he has to take vacation
1o time?

17 A, I have no knowledge of that

18 Q. No knowledge whatsoever?

19 A. No .
20 Q. You didn't record that conversation
21 you had with the chief in October, correct?

22 A, No.
23 Q. It was, in fact, the first time you
24 were meeting with him as chief of pclice, correct?
25 A. That's correct,
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1 Q. You were dealing with numerous issues,
2 correct?

3 A. Yes.

4 0. And Colts Neck seems to watch every

5 penny, correct, is that fair?

6 A. I -~ that's fair.

7 Q. And what chief doesn't want him and

8 himself to get paid mwore, right? You've run in to

9 that in your history, correct, everybody wants to get
10 more money, correct, everyone wants more training,
11 more equipment, more rest of it, correct?

12 MR PLOSTA: Objection, that's seven
13 questions, which one would yeu like her to answer,
14 counsel?
15 MR. SCIARRA: 0O.K,
16 HEARING OFFICER O'HAGEN: You're
17 making observations.

18 BY MR. S5CIARRA;
19 Q. I'm making an cbservation,
20 In your time, this was not the first
21 place you ever worked in a municipal government,
22 right?
23 A. No
24 Q. People are always looking for more
25 resources to run their department tc do certain
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1 things, correct?

2 A, Sure.

3 Q. And the chief was taiking to you about
4 the fact that he didn't feel like he was getting

5 resources for various things, is that correct, isn't

6 that what he said, a lot of issues or was it just

7 one?

8 1'm not sure follow your gquestion.

9 Q. Sure.
10 Was the only thing he was upset about
11 was the fact that he wasn't getting enough resources
12 for training?
13 A. The conversation was specific to the
14 Chicago conference and the statement was more general
i5 in that the policy for Coits Neck is that they do not
16 pay for participation in conferences
17 Q. 0.K.
i8 A, -~ and the requirement to use vacation
i9 time to attend said conferences.
20 Q. You're saying that the chief indicated
21 to you he had some requirement to use vacation time,
22 you're saying that under ocath here now?

23 A, i am.

24 MR PLOSIA: Objection, the witnees

25 sald it three times
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i4
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i9
20
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24
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HEARING OFFICER O'HAGEN: Yes, she has

and she knows she's under oath.
BY MR. SCTARRA:
Q. Q.K., so let’'s be clear.

When the chief submitted these time
sheets without them being on vacation, did anybecdy
ever say there's a policy, a procedure, a practice,
something that says he has to do it while he's on
vacation?

MR. PLOSIA: Did anyone ever say that
to anybody?

BY MR. SCIARRA:
A, T have -- I have nc knowledge of that.

Q. And no one has ever asked -- I asked
before you i{f saw it in writing, you never heard
anything about that in any other way in terms of oral
or anything else, correct?

a. That's correct.

Q. O.K.

There 1s a question about the chief
having somecne come pick him up, correct?

A, Correct.

Q. And the chief told you what with
regard to that in this meeting that you're saying

transpired with regard to this conference?
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1 HEARING OFFICER O'HAGEN: Wait a
z minute. wasn't the meeting --
3 A. We didn't have any discussion on that.
4 HEARING OFFICER O'HAGEN: -- prior to
5 the Chicago trip?
6 THE WITNESS: Yes, that's correct.
7 HEARING OFFICER Q'HAGEN: Your initial
8 meeting
9 THE WITNESS: October 7.
L0 HEARING OFFICER OTHAGEN: 0.K., right,

11 SO you're asking him what did he say about that in

i2 QOctober?
13 BY MR. SCIARRA:;

14 Q. fde didn't say anything?
15 A. No.
16 Q. He didn't say maybe another officer or

17 the other guy maybe would share a ride, nothing like

l8 that?

138 A. He did not

29 Q- I see.

21 But he told you his wife was going?
22 A. He did.

23 Q. Knowing now that the training was

24 approved and, in fact, paid for by the town, was the

25 chief there on official business?
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HEARING OFFICER Q'HAGEN: Wait &
minute, are you asking her --

MR. SCIARRA: Yes.

HEARING CFFICER O'HAGEN: -—- as a
matter of do you have a problem with that?

MR. PLOSIA: 1 do.

HEARING OFFICER O'HAGEN: 7T sustain
the objection.

It's not for her to gay, it's for me
to say. It"s not for her to say.

MR. SCIARRA: Wait, held on, this
witness hold on, hold on, Mr. Hearing officer,
this witness learned for the first time vesterday
about the fact that this was an approved confersance.

HEARING OFFICER O'HAGEN: But you're
asking her to make a legal determination, was he
there on official business or wasn't he? That's not
her role and that's not her job.

MR. SCIARRA: O0.K.

BY MR. SCIARRA:

Q. What qualifies as official business?
MR. SCIARRA: 1Is that -- can I had ask
her that question?
HEARING OFFICER O'HAGEN: If you wish.
MR. SCIARRA: Either one of you
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22

object?

MR PLOSIA: ! guess ¥ou can answer, I

Tean, the recorqg Speaks for jitself here,
Q. What --

MR. PLOSTA: apg let me just be Clear,
S0 we're clear.

Judge, this jig your decision; thig is
not the Witness® decision, You want to ask her; 1
don't think it's relevant, put If you wans to waste
time, counsel, let hin go, It’s not hepr decision;
it's your decision,

HEARING OFFICER O'HAGEN: 71 think he's
asking as to the practiece inp Colts Neck, what isg it
that'g determined to be business, The Township
business. think that was the thrust of the
question,

MR PLOSIA: Tf he's asking that in
general, I do have a specifie cbjection because here
we have specific ground rules in detail that was set
cut just for Chief Sauter. Are there Special ruyles
for the chier here? Absolute]y. The Lownship s

not denying that; we've Just gone through that at

length,
S5c to Say what happens when a Dpw

director goes to an OEM meeting is not relevant to
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what happened here in this case given the Parameters
that we have in the documents, so I would object on

that basis.
HEARING OFFICER Q'HAGEN: I wasn't

thinking about that,

Do you have 3 response to that
cbservation by Mr, Plosia?

MR. SCIARRA; Let me refine the
question,
BY MR. SCIARRA:

Q. What constityutes official business for

Chier Sauter?

Al I'm not the appropriate dauthority; I

would have g difficult time answering that Question.

Q. I see.

Not Specifically.
Anything not specific?

A

Q

A No.
Q. S50 no?
A No,
Q

Got it.
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O.K.

The act of having someone grab the
chief and his wife, which he told vou was going, from
the airport and another chief, had that been the
bractice in the past?

A, I have no knowledge of that,
0. Sc as you sit here ncw, ¥You don't know
what the Practice --

MR PLOSIA: Objection, does counsel
have to ask the sSame question twice? I mean ~-

MR, SCIARRA: Well, I like the answer
yes.

MR PLOSIA: (Can I just finish-?

If there was 3 jury here, maybe you
can say it There's no jury here, Judge, vyou're
getting it the first time.

HERRING OFFICER O'HAGEN:; I did hear
it, I'm not exactly sure it's relevant either, by the
way, but I did hear it. I heard it the firsr time
and I heard it the second tinme,

I think your answer would be the same,
wouldn't it?

THE WITNESS: Yes,

HEARING OFFICER O'HAGEN: C.K.

So I don't think 1 have to hear it tweg
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BY MR. SCIARRA:

Q. Go to the May 28, 2015, w7ab 7
MR PLOSIA: You're there
A. Tab 7 is November 14, 2014.
Q. Yes, this was the request made of the

by the tounsel, correct?

MR PLOSIA: That's not the exhibit,
counsel.
MR. SCIARRA: Tab 7.
MR PLOSIA: No, 12 is May 28,
HEARING OFFICER O'HAGEN: I think he's
talking about September 10.
BY MR. SCIARRA:
Q. Tak 7, November 7, 2014
MR, PLOSIA: Right
HEARING OFFICER O'HAGEN: Well, wait a
minute, this jis my Tab 7. oh, November 14, 0.k,
MR. SCIARRA: 0.K,
BY MR. SCIARRA:
Q. Again, you recali testifying about
this Previously?
A, Yes.,
0. All right,
And then we go to the May 28
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submission, which has been markeg twice, but it's Tab
12, And it's got the eight bullet points that it
pProvides, correct?

A, Correct..

Q. It says at the end c¢f the eight bullet

points, it says, "In my absence, Lieutenant Frank

Rea if needed. Any questions, please contact me ar

Your convenience, #

First, do You know ir anybody ever

Contacted the chief Tegarding any questionsg?

A, I do not,

Q. Second, do You know Lieutenant Frank
Lecesse?

A, I do.

Q. Who's that»

A, He's a lieutenant ip the Colts Neck

Police Department .

Q. Second highest ranking cfficer?
A. Correct,
Q. O.K,
And this -- did you understand having

locked at this in retrospect, do you have an

understanding that this put the lieutenant in command
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of the department at the time»

2 A, Yesg
3 Go to the time sheets, if you could, p
4 =~ Tab 14, de YOou see where at the time sheet each
5 €ntry has Review Incidents?
& A, Yes
0. Are you aware that the chief wasg

8 calling in each day Saying what'g going on, keeping

g in contacet with the department ?

10 A, I was not aware of that.

11 Q. O.K.
12 Anybody ever question him about that»

13 A, I have pno knowledge of that,

14 Q. ls there g policy and Procedure that

15 Says if the chief is on vacation, he hag to check in

16 with the department every day?

17 A, I have no knowledge of a pPclicy to

18 that effeect

1¢ Q. Is there g3 policy or Procedure that

20 Says if he's on vacation, he shouldn't check in with

21 the department every day?

22 MR PLOSIA: He should not?

23 MR. SCIARRA - Yes,

24 BY MR, SCIARRA:

A. Not that i'm aware of,
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Q. You have no knowledge either way,

correct?

A. Correct .

Q. By the Way, Just take g lock at

Exhibit 3, the Second page,
HEARING OFFICER O'HAGEN: You're

talking §-3,

- T T WON

MR. SCIARRa. S5-3, 1 apologize, the

9 Seécond page,

MR PLOSIA: 7 don't have gz Second page

11 THE WITNESS: This {indicating).

1z MR, SCIARRA: Yes, that'g there, it'g

13

CHIEF SAUTER; It's right next to you.

15 MR PLOSIA: What 'g the number on the

ls bottom?

MR. SCIARRA: 003.

18 BY MR, SCIARRA:

13 Q. You recognize that document ?
20 A, I do.
21 Q. And what do you understang that

22 decument to be?

4,

Recognize it, but I did not study the

24 document . Again, it was just brought tgo my attention

25 in the 1ast Couple of days.
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1 HEARING OFFICER C'HAGEN - Is thisg what
2 you're talking about?

3 MR. SCIARRA: Yes,

4 BY MR, SCIARRA:

5 A, It looks like 8 registration form for
6 the Chicago Conference.

7 Q. Registration for the Chicago

8 conference?

10 clear, that's the Second page of what exhibit, g-2.
MR. SCIARRA: 3-3.
THE WITNESS: 5-3.
MR PLOSIA: o K.
Yes, vyou got it, that's jt,

BY MR, SCIARRA;

Q. For complete record, can you take g
look —-

AL I'm Sorry,

0. Just take a lock, if You would, at

what I woulg like to mark as 5-57
MR. SCIARRA: It's Bates 005.
{Sauter Exhibit S-5, email, Bates
Stamped 005, marked fgor identification, as of this
date, )
BY MR, SCIARRA:
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1 5.
2 Q. Take a look at s-5 ir you would.
3 Do you recognize 5-57
4 A I do
5 0, What is s-59
& A It's an email,
7 Q Do you see that for the first time
8 Yesterday or the day before Yesterday?
9 A, That's COrrect.
Q. Who's the email from?
A Interim township admlnlstrator Tcm
Antus to Chief Sauter Tegarding training po
Q. And, in fact, is there 3 Second emaj)
On the bottom of that?
A, Yes, it's an email chain, gg the
16 first one is from Chier Sauter, 7 believe, to Tom
17 Antus.
1 C. And that's -. do you understand that

19 to be Chierf Sauter in September of 2015, making
20 ingquiry as to the training --

21 a. Right .

22 Q. ~~ and then Mr, Antus responding?
23 A That's Correct,
24 Q. SO0 Mr. Antus and the chief directly

CoOmmunicated on this, that'sg your understanding?
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1 A. According to this email, yes.
2 MR. SCIARRA: If I could just have cne
3 minute

Are yony geing to make Yedirect?

MR PLOSIA: Very brief.

MR. SCIARRA: Can we take a guick
three-minyte break, Mr. Hearing officer,

HEARING OFFICER G'HAGEN: po Yon want
to?

MR. SCIARRA: Yes.

HEARING OFFICER 0O HAGEN: Are you
saying it would expedite things if we do that?

MR. SCIARRA: Yes, thank you.

THE WITNESS: I need to yuse the
restroom,

(Whereupon, 8 recess was taken.)

MR. SCIARRA-: May I continue, Mr,

Hearing Officer,.
18 HEARING OFFICER O'HAGEN: Yes, sure.
MR. SCIARRA; Thank you.
BY MR, SCIARRA:
Q. Madam admlnlstrator the time sheets
if you can go te the tap marked 137

A. Yes.
Q. At the bottom of that time sheet, thig
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is Chief Sauter, it 2ays, Kevin Sauter, Chief of
Pelice October 23, 2015, do YCu see that?
A, I do
Q. A1l right, and then the next page has

A, Yes,

1
2
3
4
5 Weekending 10/30/2015, do you see that?
)
7 Q. 0.K.

8

A, I do
Q. And then on the second Cne it states

time year-to~date Plus minus 40-hour week 118.50, do

You see that?

A, I do.
Q. What ig that, do you know?
A, I can guess, it appears

HEARING CFFICER O'HAGEN: Well, we

don't want yoeu to guessg

21 BY MR, SCIARRA;

22 Al i don't know then,

23 Q. Dces the Chief earn overtime?
24 A I don't believe sg,

25 Q. No,
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In there's 3 fataj accident op Route

18 or some other Tequirement that he comes in, does

9 he get Cvertime fpr any of that?

10 A, He does not,

11 MR. SCIARRA: Thank you, that's g1 I

12 have.

HEARING OFFICER O'HAGEN: Any

14 redirect. counsel®

MR PLOSIA: Yes.

REDIRECT EXAMINATION

18 BY MR. PLOSIA:

0. Ms. Capristo, if you can turn to

20 Exhibit T=7. This is the directive we talked about

21 Previcusly, Correct?

22 A, Correet .

23 0. Pursuant tg the directive, who is the

24 chief to Tequest —- o make the request of tg attend

25 conferences?
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1 A, Township Committee.
2 Q. And The Township -- is The Township
3 Committee the appropriate duthority?
4 A They are,
5 Q. Can you turn to Exhibit T-12
6 Who is that Tequest made Oof, that memo
7 from the chief?
8 A It's to Ton Antus.
9 Q. Are any members of The Township
0 Authority copied on that?

A, No.
MR PLOSIA: That's 511 I have, thank

you.

RECROSS EXAMINATION
BY MR, SCIARRA;

Q. Just on that, Mr, Antus was your
Predecessor ip that position, Corregt?

A. The interim township administrator
bPrior to me, correct.

Q. O.K,

Are you familiar with -~ ip your own

ractice since ou've come here, do QU routinel
P Y
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aware?

Sure.

MR PLOSIA: Objection, relevance,
we'lre talking about z Particular episode, this
episcde with bParticular documents, which direct
which particylar directives, what happens generally

with the other department heads, 1 would submit isg

not relevant,
MR. SCIARRA: If T may Fespond to that

objection, Mr, Plosia's last Question lopks
Specifically at the language of the May 24 request,

which went Lo the administrator, which we now know
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Yesterday, thj ' $ had no ides had approveqg the

4 training,

So T believe it would be relevant te

determine that, in fact, a department head woulg go

certified Borough administrator On issues that

require the part-time, living their lives, doing

5

)

7 through the fuil time, brofessional educated
8

9

0

That would be 71 think g relevant

14 factor asg it relates to that.

15 MR PLOSIA:-: Same objection, What

16 happens generally without: these directives is not

17 relevant.

HEARING OFFICER O'HAGEN: Don't yony

18 isn't thisg clerk, the Secretary to the governing

20 body?

MR. SCIARRA: That'g my understanding.

22 HEARING OFFICER O'HAGEN; All right,

23 Don't you normally direct, irf You want

24 to address g Person, youy might seng it to he or she;

25 failing that, you send it to the SeCretary to that
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1 Person, correct? I'm not sure how the administrator

really falls in to this, although Ms, Capristo dig

2

3

4

5 and the clerk's, right?
& THE WITNESS: That's correct.

7 HEARING OFFICER O"HAGEN: Where does
8 it stars 4and end ag far as you're concerned?

THE WITNESS: Well, to YOUur peint, the

HEARING OFFICER O'HAGEN: Meaning

transcripes the Committee meetings, to the extent
that they have correspondence, Written Correspondence
or email correspondence, she Processes ang delivers

that directly to them. go there are things that

Township Committee that are not fecessariy pPresented

22 to me.
23 HEARING CFFICER O'HAGEN; if 1 may

24 interrupt you.
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Township Committee, with nothing more than just the
Colts Neck Township Committee, where would that
letter lang when it arrived at The Township?

THE WITNESS: 1t would go to the
municipal clerk's cffice first.

HEARING OFFICER O'"HAGEN - And then
where?

THE WITNESS: And she would then
direct it to the individual, the individyal committee
person --

HEARING OFFICER O'HAGEN: 0.K.

THE WITNESS via hand delivery,
they have mailboxes, if it's an email, she would
forward it

HEARING OFFICER O'HAGEN: 0.k,

Given Mr. Plosia's objection ip the

firgt instance, there was 3 Specific directive here,

Committee,
MR. SCIARRA: 0.K., O.K., then -- O.K,
Let me +ust note my objection for the

record.
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16
17

18
19
20
21
22
23
24
25

MR. SCIARRA: The defense ig now
morphed in tgo Some suggesticon that we're ip a huge
bureaucratic mMunicipal environment where you better
send it to the right person, as if Iy in Paterson or
New York City in terms of it got tg Lthe wrong
department , But if T may, let me just, and it seems
that The Court is not Permitting me to make an
inquiry of that because it just morphed to, gee, you
should've -- it was addressed to the BA and not to
The Tewnship Committee so now J would like to ask
about the policy if 71 could.

HEARING OFFICER O'HAGEN: Excuse me a
moment. That wag an aside,.

The basis for My ruling was the
objection raised by Mr. Plosia, There was a specific

directive in thisg case, It's irrelevant for us to

MR. SCIARRA: C.K., let me just -— can

HEARING OFFICER O'HAGEN: Well, you
Can deail with it the way yoy want, Jjust recognize the
chief is in g different Category given that directive
¢f The Township Committee.
BY MR. SCIARRA:
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1 A, Correct,
Z All right, take 4 100k at Tab g.
3 Do you have Tab 97
4 I do.
5 Q. That was a different conference,
6 Correct?
7 A. Correct.
B O. Also addressed to The Township
9 administratorw Correct?
A, That's correct,
. Go to Tab g.
That was a different conference
addressed to The Township admlnlstrator, Correct?
A, That is Correct,
0. And Tégardless of where thig was sent,

not directly top the, quote~unquote, commi{tee, I

guess -- strike that.

membersg?

MR PLOSIA: You mean individua]
Committee members, Counsel, as OpPposed to The
Township Committee, is that what you're Sayingv?

MR. SCIARRA; Yes,
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gl Go to T-7 if You would, please.
2 A 77
3 Q. Tab 7.
4 Now, +this Says, "The police chief
5 shall not attend any conferences or training events
6 which require the €Xpenditure of public fundsg without
7 the express Written consent of The Township
8 Committee.
S Do you see that?
A, I do.
Q. O.K., T showed You the other

documents, the clerk signed with the three Names who
approved the conference,
Do you recaij that testimony?
Al I do,
0.K.
The next line Says, "At least 30 days

before the conference or event, the police chief

wWritten report Setiing forth," zng then it ligts
eight things, correct?
A. Correct.
0. All right,
Now, No. 12, Tab 12 is directed to The

Township admjnjstrator, Correct?
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1 Q. Correct?
2 A I'm not sure what I'm Saying correct
3 to, what's the question again, please
4 Q. It was approved by the members of the
5 Committea?
6 MR PLOSIA-: She's asking what is it?
7 MR. SCIARRA: Sauter 1, The --
8 MR PLOSIA: wWe know what that is. what

does that Constitute approval of, which I"m objecLinq
and she'sg asking as wel].
BY MR. SCIARRA:
0. It says approved as it relates to the

conference, right?

MR PLOSIA: Well, the document Spheaks
for itself, What the document does ig approve a
Payment of $350, that's what it doeg.

MR. SCIARRA: 0.K.

MR, PLOSIA. It speaks for itself.
This witness is not going to sheg any light on that.

MR, SCIARRA: She already attempted to
by way of her hearsay so I just

MR PLOSIA:; 71 object to Your comment.

First of all, vyou're wrong. Second of all, it'g

irrelevant“

HEARING OFFICER O'HAGEN: Move on.
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MR PLOSIA- I'11 stipulate it doesn't

Say individupajl Committee members,

2
3 MR. SCIARRA: O.K.
4

BY MR, SCIARRA;:

Q. It doesn't Ssay -- gll it Says, to be

clear, before the -—

A, Correct

11 Q. And no one else approveq this byt
1z mempers of The Township Committee, Correct?

i3 A, Approved what ?

14 HEARING OFFICER O'HAGEN: po you

15 understand hisg question?

i6 THE WITNESS: I didntt understand,

17 HEARTNG OFFICER O"HAGEN: Please

18 rephrase.

BY MR. SCIARRA:

o.
21 Upon Sauter 1 was approved by Members of the

This request, as ¥ou now know, based

22 committee, correct?
A.
24 Q. That's the one with +he handwriting.

What was Sauter 17

25 A, O.K.
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MR. SCIARRA: I just want to ask this

Qquestion,

BY MR, SCIARRA:

administrator, ultimately, it found its way to and
Was approved by the committee?

MR PLOSIA: Well{ I'm geing tg object.

MR. SCIARRA; Three memberg.

MR PLOSTA: It speaks for itself.
It's approvaj of payment for 350. This Witnhess ig
not going to interpret that; thatrg what her'g asking
her to do.

HEARING OFFICER O'HAGEN: There were
three committeemen -who Signed it,

MR. SCIARRA: Right.

HEARING OFFICER O'HAGEN: T don't
think vou're going to get any better than that.

MR, SCIARRA: 7T agree, O.K., thank

You.
HEARING OFFICER O'HAGEN: 714 that it?
MR. SCIARRA: That's it.
EEARING OFFICER O'HAGEN: Any
redirect?

MR PLOSIA-: Nothing further,
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HEARING CFFICER C"HAGEN: Do ¥YOu have
additionaj; Witnessesg?
MR PLOSTA- We don't.

The Township rests Subject to

insofar as wWe have tg move them inte evidence, sir,
HEARING OFFICER C"HAGEN: Any
objection to the exhibits coming in?

MR. SCIARRA: Yes, Let's 9o through

themn
HEARING OFFICER O'HAGEN; 0.K.
MR. SCIARRA: Are wea ready?
HEARING OFFICER O'HAGEN ; All set
MR. SCIARRA: I'm going to object to
No. 5; the witness hag MO ~- doesn't deaj with this

matter and the witneses had no Personal knowledge of

this issue,

the directive 28 well.

In terms of any other evidentig]
objection, Your Honor, if 7 €an just -- jip terms of
hearsay, insofar as they are hearsay, these are not

hearsay documents ; these are officiaj public records,
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They are, therefore, ap exception to the hearsay

rule. 3So it 5eems to be jf there 1is any basis for
objection., it would only be relevance; it wouldrn't he
hearsay.

HEARING OFFICER O'HAGEN: Well, you
didn't getting to her to qualify them en the basis
that they were Part of the public record, did you?

MR PLOSIA: 1 think I Qgiq.

HEARING OFFICER O'HAGEN: T don't
remember that.

MR PLOSIA: You mean for this one or
for any one?

HEARING OFFICER O'HAGEN: I don't
remember your doing that; ¥YOu may have, byt don 't
remember it .

MR PLOSTA: T can certainly do that,
Your Honor, I don't think T have Lo, if I have a
Witness who is Working as township administrator
identifying documents, does it not o without Saying
that those are official documents?

HEARING OFFICER O'HAGEN: Well, there
is ancther way of doing this, by the Way. But if yoyu
wish to re-call her to establish a record of business
record, I gather that's what you just said, 3

business record, correct?
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MR PLOSIA: Yes.

HEARING CFFICER C'HAGEN: Right.

Is there any doubt that he will be
able to do that?

MR. SCIARRA: What 1 -7 then what 1
Would like to do i1s why don't we stipulate that she'd
get on the stand ang S8y thesge are, quote-unquote,
records found in the file, ang then 17¢g like to ask
her about Tecords that were not found in the file,

MR PLOSIA: In other words, you rested

your cross and now you want to reopen cross bhased on

MR. SCIARRA: If you want.

MR. PLOSIA: Let me Jjust finigh,
please,

Thank you.

You want to reopen cross or Voir dire
based upen my introduction of exhibits in to
evidence? 7T object.

HEARING OFFICER O'HAGEN: His
cbjection is that you didn't -- she testifieqg she
didn't know anything about this. Aang You volunteered
NOwW for the first time that you want Lo admitted or
you're seeking to have admitted because it'g a

business record,
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MR PLOSIA: Well -

HEARING OFFICER O'HAGEN: There wasn't

HEARING OFFICER OTHAGEN: 7 know, but

I think that's the basis for his, at least as 1

understang it, that's the basis for your Cebjection?

9 MR. SCIARRA: Right.

HEARING OFFICER O'HAGEN .

15 3tipulate that,

conclusory way,

18 MR SCIARRA: Yes,
1% HEARING OFFICER O'HAGEN: Without

20 going through --

MR, SCIARRA: Correct.,
22 HEARING OFFICER O'HAGEN: -. each ang

23 every thing ¥ou think should pe in there.
24 MR. SCIARRA: Correct,

25 MR PLOSIA: 3o Counsel ig pot going to
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MR PLCSIA- Well, how are you going to
do that when I produced these through The Township

administrator, the very berson you're Saying doesn't

argument, ccunsel ?

HEARING OFFICER O'HAGEN: Excuse me,
aren't those

MR. SCIARRa: No.

HEARING OFFICER O'HAGEN: - for the
MOSt part, part cf your exhibitg?

MR PLOSIA: Some of then are; some of
them are hot

HEARING OFFICER O'HAGEN: 7T think the
Second page of -- I never saw that secongd bage of

that one exhibit, byt otherwise, there's anp email

You call then,

MR PLOSIA- I think 5-2, Your Honor,
was the only ope that was part cof that,

MR. SCIARRA: May I make 4 Possible

selution, if all of his documents 9% in and all of
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mine go in, it is what it ig

MR PLOSIA:

wWe

(Township Exhibits 1-17, received intgp

evidence, ag of this date. )

Sauter Exhibits g-1 through S-5,

8 received into evidence, Sa of this date,

9 HEARING OFFICER O'HAGEN: 3o YOu have

10 No objection to these documents geing in te evidence?

11 MR. SCIARRA: I'm gcing tg object to

12 the weight of them, the hearsay for Purposes of the

13 weight for consideration of & final decision,

review them 88 part of

16 the Tecord, I'm not objecting to. Their reliability,

17 the fact that they were cherrypicked and we only got,

18 You know -- ye didn't get the stuff that EXonerates

19 My client, all of that will pe argum

client, That's what I'm Teserving,
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g

BEARING OFFICER O'HAGEN: I'm not sure
I'm completely understanding you, by the way.

But these are business records., As ]
understand the proffer, if they'*re a business record,
there's an exception tec the hearsay rule. 5o that's
not a basis for the objection.

Now, vou can say, well, they don't
count for a whole lot.

MR. SCIARRA: Right, that's what I'm
reserving the right to say.

MR PLCSIA: am certainly ~-
introduction into evidence ig different from what
they mean in terms of the substance of the case.

HEARING QOFFICER O"HAGEN Right,

MR. PLOSIA: Ang just so it's clear
for the record, the documents that are the 3
documents, The Township produced these, that's where
they came from.

HEARING OFFICER O'"HAGEN: Right.,

MR. PLOSIA: I want that to be clear.
Counsel just said, well, we're cherrypicking
documents, he got them from my office, didg YCu not?

MR. SCIARRA: Hold on.

HEARING QFFICER C'HAGEN: Excuse me

for s minute, when he says cherrypicking.
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MR. SCIARRA: No.

HEARING CFFICER O'HAGEN: He's either
going to produce a document or he won't

MR PLOSTA: Right.

MR. SCIARRA: 71 we're stipulating
they're al}l going in, that's fine, the § documents,

the T tabp and the § documents.

MR. SCIARRA: Thank you.

HEARING OFFICER C'HAGEN: o.k,

MR PLOSIA: Thank you.

HEARING CFFICER O"HAGEN: They rest.

Are you ready to pProceed.

MR. SCIARRA: I'd like to make a
motion --

HEARING OFFICER C'HAGEN: 0.K.

MR. SCIARRA: -_ if 1 may,

The charge here iz detailed in the
well, there's 5 Narrative as it relates o what is
being alleged in thisg narrative, and then there are
Some charges that they specify the violations,

The witness in the case, the sole

witness, who ig not present for any of the underlying
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events in question and only the subsequent events,
Presented her case entirely through hearsay, swore
that she did not see the approval documents marked as
an § until yesterday or the day before when she
received them from Mr. Plosia's office.

Now, there's a lot of preblems with
that, one, Mr. Plosia said he produced this stuff to
me. If he did, why didn't he show it to his own
Witness and, in fact, deal with those isspes.

But more importantly, the charge here
that we're addressing with regard to the conference
was that it was an unauthorized conference. We now
know it was authorized. We know how it was
authorized. And so T do not know why I should have
Lo proceed further to defend my client gon attending
an unauthorized conference, which the evidence
established is aunthorized.

Not the least of which you were handed
Certifications and it's part of the record from what
we said in the beginning of Mr. Macnow, that's hig
name -

CHIEF SAUTER: Macnow,

MR. SCIARRA: —- where he said none of
us knew and now we find Out they knew.

So we can't now amend the charges to
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say, well, we knew but, yes, members of the committee
knew it ang approved it, but Your initial submission
wasn't to the committee members; it was to the Ba,
You can't amend the charges as Mr. Plosia attempted
to do with the last few Juestions, They can no
longer sustain the charge that my client attended an
unauthorized training.

And so therefore, 1 don't know how I
“an possibly defend or why I should be in any way
required to defend. If any one of these chiefs of
police, if any cne of theirsg officers Presented
evidence in a court of law —-

HEARING OFFICER O'HAGEN: Excuse me,
forget about anyone else, we're dealing with this
case

MR. SCIARRA: 71'q dealing with

HEARING CFFICER Q'HAGEN: 8o don't
refer to somebody else.

MR. SCIARRA: Yeah.

The party with the burden -- yeah --
the party with the burden, pe it law enforcement or

Civil Setting like we're here today, must demonstrate
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1 MR PLOSIA: There's three elements to
2 the charges, vour Honor. The first is that The
3 Township Committee was explicitly required Lo receive
4 & written document from Chief Sauter reguesting

attendance at the conference; that didn't happen.

And I think that's net going to be disputed, vou can

argue about -- you can argue about The Township

5
6
=
8 administrator being the de facto appropriate
g authority, but that's not the case here.

G The second part of it is that, as you
1 heard the witness testify, the total Cost to the

12 Township was $350; that was the cost of the

13 conference, no other cost. And the chief

14 specifically said to this witness, I'm not happy

15 about having tc use my own vacation time, turns out
16 he didn't, which is cbvicusly an additional cost to
17 The Township.

18 The third issue is that the chief of
1¢ police had an on-duty police officer pick him up and
20 his wife and another chief, ang drive him back, which
21 is another township eéxpenditure, unless we are going
22 to argue that somehow one of the two or three, make
23 sure I've got my math right --

24 HEARING OFFICER O'HAGEN: He's not

25 addressing these.
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MR PLOSTA: Well, he's asking for
dismissal of the charges.

HEARING OFFICER O'HAGEN: He may ask
for that dismissal cf those if I were to rule in his
favor, given his opening, he might but right now, the
only issue is the

MR PLOSIA: The first charge.

HEARING OFFICER O"HAGEN: Pardon?

MR PLOSIA: The first charge?

HEARING OFFICER O'HAGEN: Yes.

MR PLOSTA: There is no charge about
lack of authorization for attendance at the Lrip per
say, or The Township paying the $50. That's not what
this is about. The three charges are just as T
ocutlined and we certainly presented a prima facie
Case, if not an irrefutable case, as to all three cf
those issues, We ask that the case proceed,

HEARING OFFICER O'HAGEN: i'm going to
gllow the case to proceed, I will take the metion
under consideration. T will review it. I expect
that T will be corresponding with the two of you as
to my decision to resolve the matter after I hear aljl
of the evidence and the arguments. So I will reserve

decision on that.

Are you ready to go forward?
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MR. SCIARRA: Yes, I just need one
minute

(Whereupon a recess was taken.)

HEARING OFFICER O'HAGEN: Do vou have
an application to make, Mr. Pleosia?

MR PLOSIA: do.

Your Honor, it Just came to my

dttention that thig matter is actually being

videotaped. I Was not aware of that, We had raised

the issue of Photographs being taken. 1p terms of

videotaping generally Speaking, and I don't know the

Colts Neck policy, but You generally will aillow that
at a public hearing or public meeting, but there is

usually a request made beforehand. wWe have no such

request. At this peint, it seems to me the matter is

moot, but T am concerned that Chief Sauter, who has

agreed through his atterney to have an open hearing,

I don't know if he understands or understood that

this is alj being filmed, they could actually post it
as well. S0 I would just like the chief through his

counsel are not objecting in any way to that, that
understand that this public hearing is now g2
videotaped hearing because if they do have any

objection, we'1ll have to do something about it If

they don't, we're obviocusly going to preoceed.

|

D'Amico Certified Reporting
908-546-7650

e32124 34-705c4eff~9d38-d4bfh25da886



Hearing
4/28/2016

Oﬂ-dmmdb-wi\:

10
11
12
13
14
15
ig
17
18
19
20
21
22
23
24
25

MR. SCIARRA: lLet me be clear. I saw
Someone set up before, Frankly, I didn't think about
it further. an open hearing is an open hearing, I
consulted my client and we have no issue with it,

MR PLOSIA: Goed, thank you.

HEARING OFFICER O'"HAGEN: Chief, you
have no issue.

CHIEF SAUTER: No.

HEARING OFFICER O'HAGEN: I see the
tamera there now. I don't know when 1 saw it, but it
would've been better, sir, had you asked permission
Lo do it before you began your videotaping. 1If the
record is complete and it's left intact and there's
noe tampering with the tecord, I don't see the problem
with it, and no one Seems to object, and T don't sece
a problem. But it would've been better had you
alerted us to the fact that you were going to do
that.

Al]l right, let'g Proceead.

MR. SCIARRA: Chief Sauter.

KEVIN SAUTE R,
Called as a witness, having been duly

sworn by a Notary Public (Hearing Officer
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1 O'Hagen), was examined and testified as

2 follows:

3 HEARING OFFICER O'HAGEN: Please

4 state for ug your full name and spell your last

5 name.

6 THE WITNESS: Chief Kevin Sauter,

7 S-A-U-T-E-R.

8

9 DIRECT EXAMINATION
10 BY MR. SCIARRA:
il Q. Chief, ail] YOUu guys are the same with
12 Your papers,
13 (Laughter. :
14 Chief, can you please tell us how long
15 you've been employed by The Township of Colts Neck.
16 A. 32 years.
17 Q And in what capacity?

18 A, Patrolman, Sergeant, and then chief
19 o 0.K.
20 When did you become chief?
21 A February of 1993,
22 Q. C.K., so, 23 years?
23 A Yes, sir.
24 0. And I understand, chief, that when You
25 were hired, you were pPart of the initial police foree
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1 in the Borough -- the Township of Colts Neck?
2 A, Yes, one of the first three patrolman,
3 Q. How did that happen, how did vou,
4 poof, come in to existence?
5 A, The Township decided Or was required
6 to start a police department in the end of '83. They
7 started a selection brocess testing, and we went
8 through the test for the entry level and became a
9 candidate through that entry level test,
16 Q. Who provided law enforcement services
11 for Colts Neck prior to that-?
12 A, State Police.
13 0. 0.K.
14 And so initially you were on patrol?
i5 A, Yes.
16 Q. And then Sergeant, then chief in 19937
17 A. Correct
18 Q. In your capacity as a chief, have you
19 had the occasion to be part of any trade
20 crganizations or associations related to chief
21 executive law enforcement agenciesg?
22 A, Yes,
23 Q. What are thosge?
24 a, Mormouth County Police Chiefs
25 Association, New Jersey State Police Chiefs

D'Amico Certified Reporting
908-546-7650

ed2121 3&705c-4eff-9d38-d4bfb2663a85




Hearing
4/28/2016

152

PN G w o -

10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Association, International Police Chiefs Association,

Q. 0.K., did you ever come to obtain any
leadership positions within those organizations?

A, Yes. 2002, I was President of
Monmouth County Police Chiefs Asscciation and
2014/'15, T was the president of the New Jersey State
Chiefs Association,

Q. O0.K., now, YOou were served with
charges --

MR. SCIARRA: Mr. Plosia, can my
client take the Witness binder You have there.
MR PLOSIA: Yes, I have one for him.
BY MR. 3CIARRA:
Q. You were served with charges that are

marked T 1 in or around January 14, 20167

Correct?
A. Yes, sir,
Q. All right.

Now, prior to that, were you ever
Questioned in any sort of Internal Affairs
investigation or any kind of a written
interrogatories, anything submitted to you to give
your version of these events?
A I was not,.

Q. C.K., do you have any knowledge or
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information that anybody from the department or from
any other agency -- strike that -- any other
department within Colts Neck or any other outside
agency was questioned about any of the events related
to these charges?

A, I became aware of it from the Rice
notice I received about a letter the town got from
back from the Prosecutor's OCffice. This was the
first time I was aware of anything.

Q. I'm géing to get to that.

Were ycu aware of anybody being
questioned in any kind of investigation in any way?

A, Ne,

Q. As the chief of pPolice, are youy
familiar with the Attorney General guidelines on
Internal Affairg?

A, Yes, sir

Q. Did anybedy ever give you any kind of
advice or anything along those lines a5 to what was
being alleged and questioned in your conduct here?

AL None, until 7 got theat Rice notice.

0. O.K., and after You got the Rice
notice, were YOu ever given the epportunity to sit
down, give a taped Statement, anything like that?

AL I was given the orportunity to go to a
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-~ well, the Rice notice directed me to go to a

council meeting,

Q. 0.K., did you appear?
A, No,
Q. Now, did you, any time prior to being

charged in thisg matter, speak to anybody in the

Prosecutor's Office?

A, No.

Q Did you come -~ 11 80rry, go ahead?
A Correction, pricr to being charged?
O. Yes,

A Yes

Q Who did you speak to?

A Chief of the county detectives.

Q. 0.K,, did yeu come to learn that, in
fact, your alleged misconduct in this case was
éctually referred to the prosecutor's officer

A, Yes.

0. Did you come to review a document that
says, we have noething here that we're interested in

and the County can proceed in its own way?

A, I didn't -~

0. The township can pProceed in its even
OowWn way?

A, I had did not see that document until

:
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we had discovery.

Q. 0.K.

W o s

Now, as the chief of police, have you

4 attended trainings?

5 A, Yes.

6 Q. For

7 A, I'm sorry.

8 Q. That's me slowing down, 1 apologize.
9 As the chief of police, have you

10 attended trainings for chiefs and other high level

12 law enforcement executives?

12 A. Yes, various.

13 0. Teli me about that, what occurs at the
i4 trainings?

15 MR PLOSIA: I'm going to object as to

186 relevance, how is this relevant to what we're here

17 for?

18 HEARING QFFICER O'HAGEN: Yes, how is
19 it relevant?

20 MR. SCIARRA: TIt'g relevant because

21 he's being alleged of vielating some policy with

22 regard to trainings, so now I'm going to ask him what
23 are the trainings and what transpired with regard to

24 the trainings.
25 HEARING OFFICER O'HAGEN: Are you

]
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s

speaking in a Summary sense, are You trying to enljst
& summary answer --

MR. SCIARRA: Yes

HEARING OFFICER O'HAGEN: -~ ag 3
géneral rule without a Specific conference?

MR. SCIARRA: The only specific
conference T'm going to ask about 1s the one in
question, but in this case, I'm asking in general

HEARING OFFICER O'HAGEN: so you're
asking for a summary description, so to speak.

MR, SCIARRA: Yes,

MR PLOSIA: T den't think it's relevant
but --

HEARING OFFIGER O'HAGEN: Chief, with
that, do you want the question repeated?

THE WITNESS: No.

BY MR. SCIARRA:

A, Obviously, training that sl police
officers do, whether they're patrolman Oor at the
executive level, is done to further the pclice
function, not only within the department but alsc to

provide a better Service to the Community,

0. O.K,
Al In Summary.
Q. And can you generally tell me the
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types of things you learn at these trainings.

A, Anywheres from contemporary policing
issues to community pelicing issues to direct issues
with active shooters in today's day and age,
obviously since 8/11, there's been a lot of stuff on
terrorism, so terrorism issues as well,

0. In your Ccapacity as chief of police,
do you have the cccasion to engage with our law

enforcement officers in furtherance of the things you

Jjust described, not in the training session?

MR PLOSTIA: Again, T object, I thought
it was one question. But now I'm definitely going to
cbject. The nature of the attendance at the training

is in no way an issue in any of the charges or

iln other words, Your Honor is not
going to be helped by this is a4 good training, this
is a bad training. 1It's not just relevant.

HEARING OFFICER O'HAGEN: Well, I
think he's asking a question that woulg elicit, do
yYou have the chance to exchange views, €Xperiences,
and understandings with fellow chiefs.

MR PLOSIA: 1'11 stipulate that The

Township is not challenging the viability of what
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gces on at the conferences. We're not saying we're
learning how to shoot craps as cpposed to learning
about police vehicles, I'1l} Stipulate to that if that
happens.,

MR. SCIARRA: 80, 0.K., to
short~circuit, we're not learning how to shoot craps;
we're taking judicial notice, if vyou will, of the
legitimacy and importance of these trainings?

HEARING OFFICER O'HAGEN: Well, it's g
conference and there are chiefs, I assume, from

various departments attending. It would be unnatural

if they didn't Speak with each other ang exchange
views and experiences and so forth.

I think that'g basicaliy what vour

answer is going to be, right?

THE WITNESS: Correct.

HEARTNG OFFICER O'HAGEN: Why do we
have to do that, that would just be commen sense.
BY MR. SCIARRA:

Q. Over the course of your time as chief,
how many of these trainings have You taken out of the
State of New Jersey?

A, le.

0. 16

In 23 years?
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1 A Yesg ]
2 g. And is there some particular agency or
3 Some training you bursued in those 16 -- first of
4 all, how dig You get to the number 167
5 A, I went through the years that I've
o been chief angd the conferences that I went to
7 . 0.K.
8 A, throughout the State of New Jersey
9 Actually, one was in Canada, so,..
10 HEARING OFFICER C'HAGEN: wWait g
11 minute, I thought he asked how many out of state?
12 THE WITNESS: Out of state, I'm sorry
13 BY MR. SCIARRA:
14 0. And one in Canada?
15 A. That's correct
16 0. ig?
17 HEARING OFFICER O'HAGEN: Well, wait,
18 which is it, out of state or out of Monmeouth County?
19 THE WITNESS: oOut of state,
20 HEARING OFFICER O"HAGEN: oOut of
21 state
22 BY MR. SCIARRA:
23 Q. 16, let me be clear, in 23 years, 16
24 cut of the state or in one instance out of the
25 country up in Canada?
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1 A, Right, all IACP conference
2 Yes, O.K.
3 The same agency, the same organization
4 Yyou described earlier?
5 A, Yes.
& Q. And that's the cne that you were
7 submitting a request for May 28th?
8 A, Yes.
9 0. All right.
10 Now, did there come an cccasion - - who
11 paid for these, let me ask you this question, who
12 paid for these conferences?
13 MR, PLOSIA; Cbjection, can we be
14 specific, paid for what exactly?
15 BY MR. SCIARRA:
16 Q. In the fistery of these 16 conferences
17 that you attended out of state, how were they paid
18 for?
19 MR PLOSIA: Again, "it" are we paying
20 for transportation, hotel rooms, gratuities, be
21 conference, I would like specification,
22 HEARING OFFICER O'HAGEN: And the
23 exhibits seem to be at least in part to Say there :s
24 no charge, the T exhibits at least for several of
25 them said there was no charge the way I saw it,
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MR PLOSIA: I'm assuming counsel is
asking about conferences before that time but.

HEARING OFFICER C'HAGEN: T don't
know, what exhibit

MR. SCIARRA: There are some exhibits
in there that are in-state trainings,

HEARING CFFICER O"HAGEN: O.K., then
maybe just didn't -- 71 Saw there was no charge, no
township exXpenditure involved.

MR. SCIARRA: ¢n the two that were
submitted in February, 2015, there is Zerc next to
the expenditure for The Township, and those I believe
were in state -- or, no, I'm sSerry, was one in
Maryland.

HEARING OFFICER C'HAGEN: Well, there
Was one in Maryland.

MR PLOSIA: One was in Maryland; one
was in Texas.

BY MR. SCIARRA:

Q. There was no charge for those,
correct?

A, Correct, vyes.

0. How didryou pay for transportation?

A, Maryland, transportation I went with a

ride share with another chief that drove down there
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Q.

A.
Texas was taken care of by the State Chiefs
Asgociation.

Q.

conferences, there are various costs that go in to

them, correct, there's the cost of the conference

itself?

A,
Q.

is there travel costs?
Question without leading, please.
BY MR. SCIARRA:

Q.

A,

airfare.

Q.

township's bresentation about how these things are

paid for and The Township paid pays for them,

A,
Q.

0.K,

IACP or the State CCp conference in

0.K,

So in terms of Paying for these

Correct,

And therets also the cost of travel,

MR PLOSIA: 1'mp SOrry, can we ask the

What are the costs involved?

MR PLOSIA: Thank you.

Conference registration, hotel and

Now, there was Some discussion in the

Do you recall that testimony?

Yes.,

All right, can you teli us, do you
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1 remember hearing a conversatiocn being alleged that
2 you talked about having to take vacation time?
3 A. Yes.
4 Q Did you have such a4 conversation?
5 A. I had a conversation and never
6 discussed vacation time.
7 0. What was discussed?
8 A, We preobably spoke about the conference
9 Cbviously yoing to Chicago, my displeasure with
10 cenferences has always been since about 2009, 2010,
11 that The Township came out with a verbal poclicy that
12 they will not pPay for hotel or airfare anymore.
13 Q. O.K., and then who would?
14 A, And T was just —- I'm still displeased
15 with the Ffact that for a training conference, The
i6e Township does not Provide hotel and airfare,
17 0. How would that get paid for if The
18 Township didn't pay for it directly?
19 A, I use forfeiture funds for that.
20 Forfeiture funds.
21 What are forfeiture funds?
22 A, Funds that we got from citizens that
23 we've forfeited their equipment or cash or whatever
24 that may be in the course of an investigation.
25 Q. C.K.
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i And you said there was some

2 displeasure you stated with regard to that?

3 MR PLOSIA: Objection.

4 BY MR, SCIARRA:

5 Q. Displeasure with the policy?

6 A. I was just disappointed that I had to

use forfeiture funds for training.

8 Q. As opposed to using forfeiture funds

9 for what?
10 A, For equipment within the department.
11 Q. I got it.
12 Was anything ever instructed upon you,
13 advised upon you, required upon you in any way that
14 you had to use your own vacation time to attend a
i5 conference?
16 A, Never.
17 Q. Did you ever use your own vacation
18 time to attend a conference?
19 A, Never,
20 Q. Now -~ and by the way, your time
21 sheets, there was a time sheet requirement for you to
22 develop, is that correct?
23 A, Yes, sir,
24 c. And you submitted the time sheets in
25 accordance with what transpired, yes?
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1 A. Yes,
2 Q. When you take a vacation, deo you write
3 vacation on the time sheet?
A, Yes.
5 Q. When you go away with your family, you
6 do whatever you're doing?
7 A Yes.
B Q. When you were at this conference, were
9 You in communication with the department?
10 A. I'd have to look at the second page of
11 that sheet, but yas
1z Q. O.K.
13 And who would you be conversing with?
14 A. Depending, I write right on there who
15 I had after-hour calils with.
16 Q. Oh, I see, after-hour calls.
17 Take a look at the binder, :if you
18 would, Back in, I think, it's Tap 12 or 113,
i9 Tab go to Tab 14 :f You would,
20 A, 0.K.
21 Q. What is that?
22 A. That's the second Page of the time
23 sheet that I do that just basically outlines the
24 start and end Lime of my shift, and any task that I
25 may do.
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1 Q. C.K.

2 A, Generalized.

3 Q. It says, for instance, the first one
4 says, "Review incidents training conference," do you
5 see that?

6 A. Yes.

7 Q. The third one down has same first two
8 lines and then it has OFF HRs, what is that?

9 A, Off hours.
10 o, Qff hours?
11 HEARING OFFICER O'HAGEN: Counsel, I'm
12 not sure where you're referring to? I do have page
13 272
14 MR. SCIARRA: Tab 14, right here
15 indicating
16 THE WITNESS: 10/26,.

17 MR. SCIARRA: No, no, this is the
18 wrong exhibit.
19 Here you go.
20 HEARING OFFICER O'HAGEN: 10/26.
21 Township Exhibit T-14, Document.

22 marked for identification, as of this date.)

23 BY MR. SCIARRA:
24 Q. 10/26, what does that mean off hours
25 what's that about?
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A.

when I'm off duty.

Q.

what was that about?

A,

the lieutenant at one point in time during the day.

Detectives

Sergeant DeVito at one peint in time during the day.

Q.

there's off hours there as well.

A,
0.
A.
Q.

generally would those conversations be regarding?

A,

went on in

about or had a question about.

0.

have a Bradick and a DeVito, you had conversations

with them?

A,
Q.

Anything that I dec with the department

0.K., and what was heappening here,

Obviously, I had a conversation with

Zarrillc at one point during the day and

All right.
The next day Tuesday, the 27th,

Yes.
And that's Zarrillo?
Yes, that's a detective as well.

And without getting specific, what

1t would be probably something that

the department that they wanted me to know
0.K.

And on the Wednesday, the Z28th, we

Yes.

Officers in the department as well?
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1 A, No, The Court administrator and

2 Sergeant DeVito.

3 Q. Oh, 0.K., court administrator is

4 Bradick?

5 Al Yes

6 Is there some reason for you to

7 converse with this person during the time you had

8 this training?

g a, Yes.
10 . ALl right.
11 Now, there was a great deal of
12 testimony about documents that the prior witness had
13 not seen untii yesterday or the day before yesterday,
14 do you recall that?
15 A, Yes.
i6 Q. Take a look if you would at
17 MR. SCIARRA: Could I have the §
18 documents, do you have them in front of you?

1% BY MR. SCIARRA:
20 0. Take a lock, if you will, at what we
21 marked previously as $S-2. Let's start with that one
22 Tell us what S-2 is.
23 A, S-2 is my memorandum to township
24 administrator advising them of police department

25 training.
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1 Q. 0.K., now, do you recall sitting here
2 a little while ago where there was some discussion
3 about who that was submitted to?
4 A, Yes.
5 0. Why did you submit to the The Township
6 administrator?
7 A. From the moment I got my directive in
8 the end of '14, sc the first, the very first training
9 I went tc is January '15, and every training that
ig I've gone to I've sent it to The Township
11 administrator.
12 Q. O.K.
13 And was that your common practice to
14 do s07?
15 A, © Was never told not te do that.
1 Q. O.K., so prior tec this, you had
17 submitted in compliance with this November 2014
18 directive, you had submitted this to The Township
i9 administrator?
20 MR PLOSIA: Objection, that's a
21 compound question. You're also assuming a fact the
22 witness hasn't testified to.
23 MR. SCIARRA: Withdrawn.
24 BY MR, SCIARRA:
25 C. You're aware of the November 2014
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1 directive, correct?

2 A, Yes, sir.

3 Q. Now, I note, is it correct that you

4 tock some exception to the memo -- withdrawn?

5 MR PLOSIA: Can you --

€ MR. SCIARRA: T will withdraw.

7 MR PLOSIA: I'm going to ask him

8 anyway, but if you want to withdraw it, ¢ ask it.
9 BY MR. SCIARRA:
16 Q. Did you submit anything regarding thisg
11 memo and infringing upon your authorities as chief?
12 A, Yes.
13 Q. And generally, without having to go
14 through it line by line, what was Your issue with
15 Fegard to it?
16 A, That as chief law enforcement cfficer,
17 I run the day-to-day operations of the department
18  which includes training. I assign my officers
19 training as well as myself,
20 Q. C.K., regardless of your discontent
21 with the directives, did you follow the directive?
22 A, Yes.
23 Q. 0.K., and on the occasions prior to
24 May 28th, you said you submitted memos in compliance
25 Wwith this to the business administrator?
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l‘_1 A. That is correct.
2 Q. 0.K., prior to today, did anybody ever
3 Suggest that that was inappropriate?
4 A, No.
5 Q. C.K., did anybody ever say submit
6 these to the clerk?
7 Aa. No.
B . Anybody ever 8ay submit these directly
9 to the committee?
10 A, No.
i1 Q. And so the 28th wasn't the f rst t me
12 you did this, the 28th of May was not the first time
13 you did this, correct?
14 A, No.
15 Q. And no one ever gave you any pushback
16 on submitting it to the Borough administrator
i7 previously, is that right?
1B A That's correct, and not after either,
1¢ Q. And not after.
20 Since May 28, were there other
21 training memos that were generated?
22 Al Yes.
23 Q. Now, on the Z2B8th, vyou submit this
24 nemorandum, did ¥You submit anything else at that time
25 with regard to this matter?
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1 A, No, I did not, just the memc.

2 Q. Take a look at S~3, if you would,

3 Tell me what $-3 jig.

4 A, -3 is purchase requisition that --

5 well, time out.

6 S-3 is the registration form.

7 o) What is the registration form?

8 A For the IACPp conference in Chicago,

9 Q. Whe prepares that document?
10 A I did.
11 Q. Well, when you say you did, I see

12 certain information, your information and Colts Neck,
13 Township Police Department, address, et cetera, in
14 terms of the actual form itself, who was that

15 prepared by?
i6 HEARING OFFICER O'HAGEN: 1Is this a
17 Preprinted form?
18 THE WITNESS: Right, the form gets
19 downloaded from the IACP website as a registration
20 form.
21 BY MR. SCIARRA:
22 o, And, in fact, this Was proffered as a
23 two-page document; this was the first page.
24 Did you submit that form with the
25 first page of 5-3%
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A, Yes, ¢orrect, S~3 which is Sauter 0z,
the first page, is the actual requisition that we do
to start the process for payment.

Q. C.K., when you Say start the process
for payment, what do you mean?

A, We do a purchase reguisition that my
secretary does, it's then sent over to finance,
firance goes through whatever they go through, and
then we'1} get a purchase order back for signature.

o. O.K.

Now, you produced those documents ang
when is the next time you heard about this issue?

A. September or -- pProbably a little Lit
earlier than September.

Q. What did you hear?

A. I had gotten some emails from IACP

Just advising them that the advance registration will

be closing soon. 1 had a couple -- Iy secretary had
a8 couple of phone calls with the woman in finance to
find out why it hasn't been sent back over as 3
purchase order, why it's been waiting so long about
two months, it was submitted in June, so around
August, she started calling. I had a telephone
conversation T believe with the administrator andg

then followed that up with an emai] to the

_
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administrator requesting why basically it was being
held up somewhere or if you can find out what's going
on with it.

Q. Take a look at S-5, if you would.

Do you recognize 5-57

A. 5-3 is, yes, an email that I sent to
take this is an email from --
2. Well, take a lock, it's an email

chain, it's been testified to, do you see the two
emails?

A. Yes.

Q. So it starts down here on the right?

Yes, September 9, 1:23 p.m., I sent an
email to the town administrator.

c. Saying what?

&, Asking him when he got a chance, to
please check on my training PO, that it's still on
Kelly's desk, she was told to hold it for Processing.

Q. Did you get a response?

A. Actually, it went on te say some other
things about how it came to my attention, I gave the

requisition number.

Q. When you say the reguisition number,
is that the document yYou testified about before?

A, Yes, 5-3.
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il Q. All right, what was his response?

2 A, His response is T will see if I can

3 get an answer.

4 0. Pid you get an answer.

5 A. Eventually, yes.

6 Q. What did you get?

7 A, Training approved.

8 Q. When you say, "Training approved, " in
9 what way was that advised to you?
10 A, Through email.
11 Q. Take a look at S5-4
12 A. It’s an email on September 10 saying
13 that the subject was training approved and it's on

i4 its way over for signature,

15 Q. O.K.

16 And did you subsequently come 8Cross a

17 document regarding a purchase order?

18 i Yes,
19 Q. Take a lock at S-17
20 A. S0 $-1 is the purchase order that's

21 generated from the Yequisition.

22 . And when did you come in possession of
23 that?
24 A, I would say that would've had to have

25 been the 9th or the 10th of September.
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Q. 0.K.
And did you recognize the names on
there?
A, Yes.
Q. There's some handwriting, did you
recognize the handwriting?

A I didn't recognize the handwriting,

but 1 know who signed it.

Q. Who signed it?
A. Beth Kara, township clerk.
Q. Township clerk.

And in terms of the names on there,
who were the names?
A, Mayor Jim Schatzle, Committeemen
Michael Fitzgerald and Committeemen Jarrett Engel,

Q. O.K.
What did vyou understand that to mean

with regard to your request for approval and payment
of this training?
A, That it was back up to my email from
the administrator saying my training was approved.
Q. C.K.
Now, did ycou attend the training?
A, Yes.

c. There's been some conversation with

D'Amico Certified Reperting
908-546-7650

e32121 34-TD5c-4eff-9038-d4bfb26riasss




Hearing
4/28/2016

-
£

17
18
19
20
21
22
23
24
25

regard to how you transported back and forth to the

airport, do you recall that?

A, Yes.

Q. All right, how did you get to the
airport?

A. Another department chief drove a

couple of us up there
Q. O.K.
Was that common practice?
&4, Yes, we normally car pool with several
chiefs to save our municipalities money,
0. 0.K., s0 people got together, and you
drove up several chiefs from various towns in

Monmouth County?

A, In this training, we had three chiefs

that were in the one car.

Q. I'm sorry?

AL Three chiefs in the one car on the way
up.

Q. Now, do you recall the testimony

earlier that ycu discussed the fact that your lovely

wife will be doing some shopping in Chicago?

A, Yes,
Q. Did you explain that to the Borough
administrator?
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1 A, Never had a conversation about

2 transportation,

3 Q. No, no, in terms of vour wife

4 attending the conference?

5 a4, Ch, yeah,

6 Q. Did yvou know the administrator before

7 she became administrator?

B A. I met her before, ves.

9 Q. O.K., so you had the conversation with
10 her, and you indicated your wife would be going with
11 you, correct?

12 FL Yes.

13 Q. And did your wife, in fact, attend?
14 A, Yes, she did.

15 Q. Now, there was some testimony that a
16 patrol car was used to bring you and others back from
17 the airport, do ¥ou recall that?

18 A. Yes.

18 c. 0.K., what were the circumstances

20 giving rise first of all, how did You -- in these
21 trainings, did you ever -- do you have a police car
22 assigned to you?

23 A, Yes,

24 Q. Did you ever decide to park it up at
25 the airport and leave all of that expensive poclice
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1 eguipment and so on sitting in a parking lct in

2 Newark?

3 A. No, we've always car pocled up and had
4 somebody drive us.

3 Q. I see.

b A. And back.

7 0. I'm sorry, what?

8 A. Up and back, sorry.

9 Q. And back.
10 And had that occurred before involving
11 police officers from Glen Rock, I'm sorry I'm losing
12 my mind, different case,
13 MR PLOSIA: Answer his question, will
14 you?
15 A, Glen Rock, I have no idea
16 Q. That was yesterday's case, I
17 apologize.
18 Has that ever happened before with
19 cfficers in Colts Neck?
20 A, Yes,
21 Q. 0.K., and did you ever in any way hide
22 what was occurring?
23 MR PLOSIA: I'm gocing to object, I
24 don’'t know what that means.
25 HEARING OFFICER O'HAGEN: Yes, start
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1 over with the question.

2 BY MR. SCIARRA:

3 Q. Did you ever take any steps tec hide

4 any of this?

5 4. No.

6 Q. Has this been your practice you

7 said you went to 16 different conferences, right?

B A, That's correct.

9 Q. And had that sequence where someone

10 would drive up, somecne would drive back, an officer
i1 from one town or another would drive multiple chiefs
12 back and forth to the airport, has that practice been
13 engaged in in the past?
i4 A, Yes, out of 32, 16 conferences,
15 obvicusly 32 trips, all 32 trips had been done in

1% similar fashion.
17 Q. Got it
18 Now, when You returned to Colts Neck
i8 did you submit anything else in further compliance
20 with this November 2014 advisement ?
21 MR PLOSIA: Objection to the question,
22 1L assumes compliance which is a legal conclusion;
23 ask him if he submitted anything.

24 HEARING OFFICER O'HAGEN: Just reframe
25 the guestion.
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i MR. SCIARRA: Sure.
2 BY MR. SCIARRA:
3 Q. When you returned to Glen —- to Colts
4 Neck, did you submit anything further as required by
5 the directive?
6 MR PLOSIA: Again, objection, what's
7 required by the directive is, Judge, for you to
8 decide. If he submitted anything, that's a fact
9 question for this witness to answer,
10 HEARING QFFICER C'HAGEN: Is this one
11 of the exhibits that are part of the T?
12 MR. PLOSIA: It is, he submits
13 something.,
14 HEARING OFFICER O'HAGEN: I don't see
15 the preoblem with the form of question; I'm going to
16 overrule the objection,
17 Do you remember it or do you want the
18 reporter to read it again?
19 BY MR. SCIARRA:
20 Q. Do you remember the gquestion, chief?
21 HEARING OFFICER O'HAGEN: You should
22 summarize.
23 MR. PLOSIA; 1If it helps, I'1l1
24 Summarize the exhibit and I'1] give you exhibits
25 BY MR. SCIARRA:
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1 A. Oh, yes, 1 do remember the question.

2 0. 0.K,

3 A. 1f you want me to answer it?

4 Q. Yes, please answer it.

5 A I submitted upon my return every

6 training conference, T submit a summary of that

7 training.

g Q. O.K.

9 A, So I submitted that summary
10 Q. And who did you submit that to?
i1 A The township administrator.
i2 0. Hold on one second.
13 MR. SCIARRA: What tab is that?
14 MS. CAPRISTO: 1i5.
15 MR. SCIARRA: 15,
16 BY MR. SCIARRA:
17 Q. Take a look at Tab 15 in the book, do
18 you see that?
19 A, Yes.
20 Q. O0.K., can you describe this for us.
21 A, It's -- according to my directive, I
22 have to upen return give a summary of the training
23 that I attend, or any training that 1 attend, so this
24 was just the summary that I completed in regards to
25 my return from training.
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1 o C.K
2 And who did you direct this tg?
3 A The Township administrator.
4 0. Ms. Capristo?
5 A Yes.
6 Q. And did she say anything te you apout
7 it not being properly sent to her?
8 A, No.
3 0. 0.K., did anybody say anything to you
10 about it not being properly submitted to her?
11 A. No,
12 e. Take a lock at P-7, if you would.
13 Now, we went over P~-7 before,
14 There's these eight things that they
15 were looking for before you left, correct?
16 A, Yes, sir.
17 Q. And on the bottom, there are five
lg things they were looking for —-- T'm sorry, eight
i9 things they were locking for when YOu returned,
20 correct?
21 A, Yes
22 Q. And it says, "Within five business
23 days of returning from the event, the police chiesf
24 shall provide The Township Committee with a detailed
25 written report setting forth,” and then it lays
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éverything out, correct?

A, Yes.

0. And when it Says, "The chief police
shall provide The Township Committee with a detailed
Wwritten report, " was your submission that we looked
at as P-15 your belief that you were complying with
the requirements of P-7, T-77%

A. Yes,

e. 0.K., and did anybedy ever say no, no,
no, this has to be sent directly to the committee
members?

A, Never.

No.,
O.K., and has this been the way the
you've conducted it in the past?

A, AlL 10 of my training advisements andg
return advisements have always -- have all been
directed to The Township business administrator,

Q. And before today, did anybody ever ip
any way, shape or form, question or -- question your
handling it that way?

A, Nope, no, sir.

Q. Did anybody ever give you any
advisement whatsoever -~

MR PLOSIA: Objection. Asked and
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answered, the witness has said no three different
times.

HEARING OFFICER O'HAGEN: Yes, he has.

MR. SCIARRA: Well, that was about the
submissions request for training, not the post action
report.

HEARING OFFICER O'HAGEN: - thought
right after you asked him about T-7, and you
established his directive to the administrator, you
asked that very same question as to did someone tell
you this was not the proper way to proceed. [ think
it's well established.

MR. SCIARRA: 0.K,

BY MR. SCIARRA:
Q. Take a look at Tab 13.
Do you have that?
A, Yes, sir.
O, There's semething at the bottom, 't
says, time vyear-to-date plus minus 40-hour week, do

you see that?

A. Yes, sir.
Q. What is that?
A. That was -- I started keeping record

of my uncompensated overtime hours basically.

0, What do you mean by uncompensated
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1 overtime hours?
2 A. I do not get overtime or comp time in
3 my 40-hour workweek.
4 Q. So did you receive a reguirement to
5 work, quote-unquote, 40-hours a week?
6 Fi Yes, sir,
7 Q. C.K.
g And if you work more than that, do you
9 receive any compensation at 117
10 A, No, T do not.
] Q. And you were S0 what's the 118
12 signify
13 A, Oh, O.K. that's Page 2, 118 would
14 signify from January 1, to October 30th, I had worked
1 118-1/2 hours of time above and beyond my 40-hour
16 workweck.
17 MR. SCIARRA: Can T Just have one
18 second?
19 BY MR. SCIARRA:
20 o. I'm going to ask you to take a look at
21 what I'd like to mark as 3-6,
22 MR. SCIARRA: This, Jamie, this is 12
23 and 13,
24 {Sauter Exhibit S-6, Bates stamped
25 00012 and 00013, marked for identification, as of
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this date.)

same thing?

has the second

second page
that part of 7
if you could,
BY MR. SCIARRA:

Q.

A,

BEARING OFFICER O'HAGEN: Is this the

MR. SCIARRA: It has a second page,
HEARING OFFICER O'HAGEN: 0.K.

I'm sorry, this is the second page.
MR. SCIARRA: T don't think this one

Page, yes, this one doesn't have a

MR PLOSIA: It's 0O.K. with me, make

whatever.

MR. SCIARRA: 71']1 just make it as 6

5-6, please take 3 look at S-6.
De you recognize s5-67

5-6 is the memorandum that I sent upcn

return of training.

Q.
T~15, correct?

A,

Q
A,
Q

Now, that's the same thing marked as

Yes
Township 15°?
Yes

But Township 15 doesn't have a second

page, dc you see that?
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i A. Correct, not in that book.,

2 Q. But we provided the second page.

3 What's the second page?

4 A The second page is the detailed,

5 basically, agenda that T attended for the training,

6 Q. Oh, so you submitted, so to be clear,
7 you did this one-page memcorandum?

8 A. Two~-page memorandum.

9 Q. Well, you did -- the one-page
10 memorandum here on the first prage of S5-6 which is
11 also the only page of T-15, but you also included all
12 of
13 MR PLOSIA: I'm going to object, can we
14 ask the witness a question?
i5 MR. SCIARRA: Sure.
16 MR PLOSTA: Thank you.
17 HEARING CFFICER O'HAGEN: He's getting
18 to it
19 MR PLOSIA: Well, but I already know
20 the answer and the question, which might be ga little
21 leading.
22 HEARING OFFICER Q'HAGEN: Let's try to
23 get to it faster.
24 MR. SCIARRA: O0.K., let's get to 1t
25 faster.
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1 BY MR. SCIARRA;:
2 Q. Their copy didn't have the second page
3 where you itemized everything, correct?
4 A, Correct.
5 Q. Our copy has everything and you
3 itemized all of the difference trainings that you
7 went to, correct?
3 A, Right, the difference events and
5 training classes that I attended.
10 Q. And you submitted that under that
i1 was the second page of this document ?
12 A. Page 2 of thigs,
i3 Q. That you submitted to Ms. Capristo
14 madam administrator, correct?
15 A Page 2 of the document, correct.
16 MR. SCIARRA: Thank vou.
17 HEARING OFFICER O'HAGEN: 0.K., sir?
18 MR PLOSIA: "Thank you" means he's
19 done. I'm trying to learn from past experience.
2C Usually you say, "No further questions," he'd like to
21 say "thank you."
22 HEARING OFFICER O'HAGEN: Were you
23 thanking the chief?
24 MR. SCIARRA: T was thanking
25 everybody.
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MR. PLOSIA: You weren't thanking me.

CROSS EXAMINATICN

BY MR. PLOSIA:
Q. Chief, you recail that the then mayor

of Colts Neck, Jim Schatzle, sent you a text message
in 2015 about the entire police department car :ssue?

MR. SCIARRA: Objection to form, what
does that mean, entire chief police car issue?

BY MR. PLOSIA:

Q. Do you understand the question, sir?
A, I don't understand the guestion.
Q. Did Mayor Schatzle send you a text

message about the use of 3 police department car to

pick you up at the airport, correct?

A, Correct.

0. He actually asked you if it happened,
correct?

A. I have the text message. I believe it

was a Colts Neck resident complained about
Q. I'm sorry, I just asked you --
basically, I understand there's more to it.
A, 0.K,
MR. SCIARRA: Can he answer the

questicn, please,
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1 BY MR, PLOSIA:

2 Q. Weil, the question was did he ask you
3 if it happen?

4 MR, SCIARRA: What happened?

5 A, He zsked me what a police car was

& doing at the airport.

7 Q. And you responded that, just as you

8 told to us here, that you were being picked up at Lhe
9 airport or returning from a conference, or words to
10 that effect in a text, correct?
11 A, In a text back which | have a copy of
12 1t 1f you need it, it was basically, that I was
13 returning from -- actually I didn't even think I said
14 a conference; I just said it was picking up two
15 chiefs, two chiefs were picked up on the way home and
16 three on the way back or something like that.
17 Q. 0.K.
18 You said before that you talked to the
19 chief of county detectives about The Township sending
20 this matter to the ccunty, do you recall saying that?
21 A Yes.
22 Q. Who was the chief of county
23 detectives?
24 A. Michael Pasterczyk.
25 0. And what
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1 HEARING OFFICER O'HAGEN: I'm sorry,
2 Michael what?
3 THE WITNESS: Pasterczyk
4 BY MR. PLOSIA:
5 c. And what did that conversation consist
6 of?
7 A. Did they have an Internal Affairs
8 investigation up there on me.
9 Q. You had called him?
10 A, Yes.
11 Q. And how did he respond?
iz A, He said that he couldn't talk to me,
13 that they had sent a letter back to the town.
14 Q. 0.K.
15 Now, you were well aware from as far
le back as 2009, that members of The Township Committee
17 were concerned with the amount ¢f and the cost of
18 Lraining and conferences You were attending, would
18 that be a fair statement?
20 MR. SCIARRA: Cbjection as to
21 characterization. Ask him what he was aware of
22 HEARING OFFICER O'HAGEN: Did they
23 make it known, is that your question?
24 MR PLOSIA: I said are you aware of.
25 MR. SCIARRA: No, you said you were
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well aware

overrule it,

BY MR. PLOSIA:
A,

Q.

MR. PLOSIA: No, I said are you aware.

HEARING OFFICER O'HAGEN: I'm going to

Do you remember the question, chief?

THE WITNESS: Yes, I do.

And no 1 was not.

You were not aware that they had any

concerns with your attendance at conferences or the

costs of conferences?

A,
Q.

Not at all.

You weren't aware they had concerns

about the number of conferences you were attending?

A
0.
A,
Q.

Back in '09 and '107
Yes,

No.
Well, you said that as of '08, sir,

something changed with The Township Committee on

direct changes, do you recalil saying that?

A,
.
A,
not to use

Q.

Yes,

What changed?

The town's policy for all employees
they were not paying for conferences

O.K.
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1 A, Hotel rooms and airfare for whether

2 it's the police department, League of Municipalities,
3 whatever conference the town employee wants to

4 attend.

5 Q. So that was a concerns that The

6 Township Committee had with expenditures, not just

7 with the police department and you, but with anybody
8 in the town?

9 MR. SCIARRA: Objection as to what
10 their concern was; let him testify,
11 HEARING OFFICER O'HAGEN: Well, he's
12 responding to the chief's earlier answer, so T'm
13 going to overrule that.
14 MR. PLOSIA: 1 am, I am.

15 BY MR. PLOSTA:
le o, That was their concern as far as you
17 understood?
18 A. Yeah, the cconomy changed and they

19 didn't want to pay for those items any more,
20 . 0.K., yocu became aware in 2014, that
21 Township Committee members had g particularized
22 concern with your travel and your conventions and the
23 costs thereof, right?
24 A, Right, after the 14 1ACP conferences.
25 c. O.K,
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And, it's your understanding that
those directives or at least the one directive, T-7,
that was given to you, that arcse out of the township

committee's concern with the conferences you were

attending?
A, After the 2014 IACP conference,
correct.
Q. That was when, like what month?
A, October of '14

October,

Now, you said before vou didn't
necessarily or you don't sitting here today agree
with the township committee's cencern with the
conferences that youy go to and the cost of those
cenferences, you don't agree with their concerns?

A, Correct, I believe that all training,
whether it's the police department or Dpw or League
of Municipalities, if it'sg training, that the town

should be paying for all expenses.

c. The Township Committee does not agree?
A. Right, that's correct.
Q. And that's been a scurce of ongoing

friction between you and The Township Committee for
at least the last two years, you'd agree with that?

A, Not on payment, no.
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1 THE REPORTER: I'm sorry, 1 didn't
2 hear that.
3 THE WITNESS: Not on payment.
4 BY MR. PLOSIA:
5 Q. Well, before 2014, The Township picked
) up hotel costs and airfare costs when you went out of
7 state, correct?
8 MR, SCIARRA: Objection, objection,
9 2014 is not what the record is, it's 20009.
10 MR PLOSIA: The objection is you
11 don't
i2 MR. SCIARRA: The objection was the
13 question was before 2014, they picked up hotel and
14 airfare.
15 MR PLOSTA: Judge, that's not an
16 objection. If the witness is going to correct my
17 facts he can--
18 MR. SCIARRA: I don't
ig MR. PLOSIA: Excuse me, I don't need
20 counsel to chject thereby giving a fact to the
21 witness, that's not an appropriate objection.
22 MR. SCIARRA: I don't think it's
23 appropriate to ask the witness a guestion that
24 proffers facts that are not in the record; that's an
25 appropriate objection, that what we do in trial
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MR PLOSIA: That's a little bit better
without giving the facts.

HEARING OFFICER O'HAGEN: Lxcuse me
for a moment.

MR. PLOSIA: Sorry.

HEARING OFFICER O'HAGEN: When you
congider his answer concerning the guestion beginning
in 2009, his response and then his response to the
question as to 2014, there was a good basis for
asking the question, I'll overrule the objection.

MR PLOSIA: T thought so, too, I'1) try
it again.

BY MR. PLOSIA;
Q. i'll even try it again.

At a certain time, The Township
Committee stopped paying for your airfare and hotels

at out-of-state conferences, is that truye?

A, That's correct.

Q. When did they stop doing that?

A. 2009. I believe, could've been '8,
2008, '9.

0. O.K., and is it fair to say they

didn't pay for anything from 2009 forward other than

the registration costs?

A, Registration, that's correct
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1 Q. O.K., now, in 2014, there were
2 additicnal concerns with your attendance at
3 conferences --
4 MR. SCIARRA: Objection
5 BY MR. PLOSIA:
6 Q. that The Township Committee
7 expressed to you, did they not?
B8 MR. SCIARRA: Asked and answered, we
9 went over that.
10 HEARING OFFICER O'HAGEN: Not yet.
i I'm going to overrule the objection.
12 BY MR, PLQSIA:
13 A. Not that I'm aware of.
14 Q. Well, didn't The Township Committee
15 say to you specifically that they were concerned with
1l the number of days that you were out of state at
17 conferences?
18 A. No,
19 Q. You don't recall that?
20 A. Nope.
21 Q. You don't recall well, what was the
22 concern that The Township Committee had in 2014 then
23 that lead to these directives above and beyond the
24 concern that they had in 20097
25 HEARING OFFICER O'HAGEN: You mean
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what was expressed to him?

MR PLOSIA: Yes
BY MR. PLOSIA:

Q. Let me ask the prefatory guestion,

You actually had meetings with The
Township Committee over this issue in 2014, correct?

A. Possibly.
Q. You went to a Township Committee
meeting?

MR. SCIARRA: 1'm going to object to
the relevance of this. We have a policy, is there a
violation? Mr. Plosia is now basically trying to
testify about The Township Committee without sticking
any of them in front of him for Cross examinatiocn,
that's inappropriate,

MR PLOSIA: No, T'm not.

MR. SCIARRA: I was cut off with
anything to do with, you know, let's talk about these
trainings, that's not relevant, that's not relevant.
We have a charge and we have quote-unquote evidence
regarding the charge.

MR PLOSIA: The chief has an
understanding of the directives, I'm just trying to
clarify how he got that understanding.

HEARING OFFICER O'HAGEN: 1'm geing to
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overrule the objection, T will allow it.

MR PLOSIA: Thank you,.

HEARING OFFICER O'HAGEN: Do you
remember the question, though?

MR. PLOSIA: Yes, let me ask it again
BY MR. PLOSTA;

0. You recall being at meetings in 2014
with The Township Committee?

A, That's correct?

Q. And you recall that you were
represented by Chief Hayducka from South Brunswick?

A After -- that was beginning of 15 and
that was after ! received the directive about
training.

Q. 0.K.

And do you recall keing at any
meetings before you received the directive about
Ltraining?

A, No.

Q. Was there a concern -- did The
Township Committee express a concern to you or Chief
Hayducka to you about the use of forfeiture funds for
your travel expenses?

A. At the meeting that I had after the

directive came ocut, and that we talked about
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training, I believe Mr. Macnow had done an
investigation about how much money was being spent on
my behalf compared to officers.
0. 0.K.
And that was the early 'i5 one you
just talked about?
A. 2015 after the directive.
Q. 0.K.
And during that meeting, and correct
me 1f I'm wrong, The Township Committee expressed a

concern about the use of forfeitured funds, correct?

A, No, not correct.

Q. Not correct.

A, Well, it was a concern about all
payments.

Q. All payments.

And you're saying they didn't express
any concern in that meeting in 2015 about the numbers
of days you were ocut of states?

A. No.

Q. And at nc point was there any
discussion with you about the use of vacation time or
your own time to attend these conferences out of

state, you're sitting here sayving ycu don't recall

that?
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1 A, I had a telephone conversation with

z the then mayor about -- actually, it was either

3 telephone, I'd have to go back to notes, telephone

4 conversation or meeting in his office about the GORE
5 cenference that was in Maryland.

6 Q. Right.

7 And that's the only conversation you

8 recall having about the use of vacation time?

9 A. That's correct
10 Q. And as a chief of police, if someone
11 is on duty and being paid, would you say that's a
1 cecst to The Township?
13 A No, that's our day-te-day operations
14 It's not a direct -- it's an indirect cost, I'11 call
15 it
16 Q. Isn't someone salary a direct cost?
17 Doesn't matter where we're at.
18 It doesn't?

19 Well, if 1'm in Bermuda and I'm being
20 paid, 1'm certainly not going to do The Township much
21 good, am 17?
22 MR. SCIARRA: Is there a question here
23 somewhere

24 BY MR. PLOSIA:

25 A, 1 wouldn't be in Bermuda on
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i Q. It certainly does matter where you are
2 in terms of being paid tc serve the township,

3 correct?

4 A, Absolutely.

5 MR. SCIARRA: May 1 object? I'm just
6 going to object to this line c¢f questioning, now, Mr.
7 Plosla, seeing the ship sinking —-

8 MR PLOSIA: There ¥ou go again, excuse
9 me, I'm really tired of this, can he just make an
10 objection without making a speech, is it possible?
11 MR, SCIARRA: He's trying to infer the
12 basis of a policy, which we said existed and that the
13 question is whether or not he complied with it. Mr,
14 Plosia is now doing everything he can to try and
15 testify of the committee's concern and issues and
1¢ putting facts in to the case related to, gee, what
17 about all of this with regard to the policy, their

18 concern and the rest of it. He cculd've marched any
19 of these people in here and subject to them to cross
20 examination. I was limited on what I can do on my
21 case and in my cross examination. I think Mz. Plosia
22 should be limited to deal with the facts of the case
23 in frent of us here.
24 Was there a violation of the policy or
25 not?
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HEARING OFFICER Q'HAGEN: He's asking
guestions, I think he's attempting to address vour
direct, is that the purpose of it?

MR PLOSIA: Absolutely. There were a
lot of questions about what he knew and who was
concerned and what the concerns were, that's what
these guestions are about.

HEARING QFFICER C'HAGEN: Yes, that
was the questions on direct examination.

MR. SCIARRA: 1 asked him about
conversations

HEARING OFFICER O'HAGEN: I
understand.

MR. SCIARRA: O.K.

HEARING OFFICER O'HAGEN: I'm going to
overrule the objecticn but restate your question.

MR PLOSIA: 1'm going to move on
BY MR. PLOSIA:

0. You knew also that The Township
Committee had designated itself as the appropriate
authority at a certain point in time, correct?

A Yes,

0. And are you aware of any other
municipality in the state where that's happened where

the entire governing body is the appropriate ——
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HEARING OFFICER O'HAGEN: That's
irrelevant

MR. SBCIARRA: Objection, irrelevant

HEARING QOFFICER O'HAGEN: I will
sustain the objection.
BY MR. PLOSIA;

Q. Let me try this first,

Have yocu ever investigated that when
it happened?

MR. SCIARRA: 1 object to that, too.

HEARING OFFICER C'HAGEN: Tt doesn't
make a difference

MR PLOSIA: Well, it certainly makes as
difference, Your Honor, if it's an extraordinary
action, which this is, and I am geing to see if he
knows. TIf he says no, 1I'11 move cn. 1If he says yes,
then he will be able to say to me, yeah, this is sort
of really different for the appropriate authority to
be the entzire

MR. SCIARRA: But what

HEARING OFFICER O'HAGEN: But the fact
is The Township by ordinance designated itself as the
appropriate authority, What happened elsewhere is
immaterial, it's irrelevant.

MR PLOSTIA: Let me try this,
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HERRING OFFICER O'HAGEN: So 1 sustain

the okjection.
BY MR. PLOSIA:

0. And in deing so, was it expressed to
you or did you understand it being expressed to you,
that The Township Committee wanted people reporting
directly to them, not to The Township administrator,
was that your understanding?

A. Fer?

0. For 211 sorts of things.

MR. SCIARRA: TI'm objecting as
reporting for what?
BY MR. PLOSIA:

Q. Let me ask you this: If you look at --

HEARING OFFICER O'HAGEN: So ycu're
withdrawing the question?

MR PLOSIA: I'll withdraw the gquestion
1'11 do it more directly,

HEARING OFFICER O'HAGEN: O.K,
BY MR. PLOSIA:

Q. 1f you look at T-7, which is the
November '14 directive, that directive on at least
two occasions explicitly, and unequivocally states

that you're to report to The Township Committee, does

it not?
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1 A. That is correct.

2 Q. And you don't understand reporting to

3 The Township administrator being the same thing as

4 reporting to The Township Committee, those are two

5 different things, correct?

6 A, Not correct.

7 Q You equate one toc the othar?

8 A. Yes.

9 Q 80 you're reading this document to say
10 Tewnship Committee as the appropriate authority, or
11 the designee The Township administrator, that's how
12 you're reading it?

13 A, No, I've read all of this document
14 since the day I got it, as it goes to The Township
15 Committee. T've sent it to The Township

16 administrator, whom I assumes business with The

17 Township Committee does forward it to The Township
18 Committee. I've never gotten any correspondence back
18 from them saying that it hasn't reached them.

20 Q. Well, it certainly didn't reach them
21 with respect to Chicago conference, did ir?

22 MR. SCIARRA: Obijection.

23 BY MR. PLOSTIA:

24 0. Or did it?

25 MR PLOSIA: What's the basis for the
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objection?

MR. SCIARRA: He's proffering facts
that don't exist. That's improper: That's improper
Cross examination. You can cross examination with
leading questions; you can't cross—examine him with
facts that den't exist. The committee got this, we
know that. Why would we allow him to ask him a
guestion that presupposes they didn't. I object to
the guestiocn.

HEARING OFFICER O'HAGEN: I think he's
relying upon the purchase order

MR PLOSIA: I zm, 1 am.

BY MR. PLOSIA:

Q. Before that sign-off, to your
kncwledge, did The Township Committee have any
knowledge whatsoever that you were going to Chicago?

A, Yes.

Q. What knowledge did they have and how
do ycu know they knew?

A, On my May 28th memo te¢ them.

Q. How do ycu knew that got te The
Township Committee?

A, I have no idea.

Q. As a matter of fact you know it didn't

get to them, correct, because no one approved 1t?

D'Amico Certified Reporting
808-546-7650

83212134-705c4eff-90d38-ddbfb26dants




Hearing
4/28/2016

209

You had to have an emergency approval in September
because no one had approved it beforehand, correct?

MR. SCIARRA: I'm going to cbject
again. That presupposes facts. No one has the
courage to come in here and say we didn't know.

MR PLOSIA: Please, counsel, will

MR. SCIARRA: -- we didn't know.

I'm asking him not to do cross
examination on phantom facts that Mr. Plosia needs to
exist to demonstrate negligence by his party that my
client should have some knowledge of and trying to
correct.

MR PLOSIA: Do you need a break,
counsel, because you're getting more obnoxious as we
go aleong? Do you need a break or is this going to be
the rest of the day you're going te act like this?

MR. SCIARRA: 1 think the hearing
officer is in control of the hearing.

HEARING OFFICER O'HAGEN: let's do
this, you calm down and you calm down, but what
confounds this is that the chief's memo to the
administrator saying Kelly was directed to hold this,
not to process it. So you've got to frame your
question around that document.

MR PLOSTA: Let me try it this way.
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HEARING OFFICER O'HAGEN: That was his
understanding that it wasn't approved tc that point.
MR PLOSIA: Right.

BY MR. PLOSIA:

0. Before you saw the document and the
manner that you saw that was signed by the three
committee people, do you have any knowledge
whatsoever that any of the committee people had

approved the trip or even knew about the trip?

A, It was approved to the 9th I believe.
Q. Right, the 9th of September?

A. Correct.

Q. And you were concerned about that

because you were going to lose the good rate?

A, Correct.

C. And you had given the document to The
Township administrator on May 28th?

A. That's correct.

Q. And you don't have any facts to
indicate that between May 28th and September 9th, any
of The Township Committee members knew about this
request, correct? You don't know that they knew?

A I don't know that they didn't know or

knew.

Q. Correct, thank you.
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Now, the memo we're looking at, the
directive also specifically requires you tc write the
report to The Township Committee, correct?

MR. SCIARRA: Objection, the memo
speaks for itself.

HEARING OFFICER O'HAGEN: And it's
actually has been asked and answered.

MR. PLOSIA: No, this is a separate
question, maybe I'm not being clear, Your Honor.

HEARING OFFICER O'HAGEN: O©h, O0.K.

MR. PLOSIA: The first directive is
that he make the request for going on trips tec The
Township Committee. The second requirement is that
you make a written report when you return?

HEARING OFFICER O'HAGEN: 0Oh, O.K.

MR PLOSIA: Also to The Township
Committee.

BY MR. PLOSIA:

Q. That's what it says, correct?
Chief?
A, I'm sorry?

HEARING OFFICER O'HAGEN: His answer
will be the same, he thought it was tantamount to
sending it to The Township Committee --

MR. PLOSIA: BAll Right.
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HEARING OFFICER Q'HAGEN: -- when he
sent it to the administrator, that is your testimony
right?

THE WITNESS: That is correct.

MR PLOSIA: Is that what you're going
tec say?

THE WITNESS: That's correct.

BY MR. PLOSIA:

Q. And is there any difficulty writing
directly to Township Committee, you have email
addresses, correct, there's nothing techneologically
impossible by doing that, correct?

A Absclutely not.

Q. Now, when you talked tc Ms. Capristo
about your trip, she said it was October 4, I
believe, does that sound right? She's a lot more
precise than I am, but is there anything to indicate
that it didn't happen on October 47

A. I'd have to look at my calendar.

Q. 0.K.

She's a lot better than I am?

Now, at that point, vyou said you had
known her socially previously.

MR. SCIARRA: Objecticn, he said he

knew her.
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BEARING OFFICER O'HAGEN: He said he

met her one time.

MR. SCIARRA: He said he knew her or

met her at one time.

HEARING OFFICER O'HAGEN: 7Isn't that

what you said?

THE WITNESS: Right.

BY MR. PLOSIA:

Q. Tell us how you knew her.

A. Her kid goes to the same school as our
kids

Q. So you met her on one occasion?

A, Yes.

Q. Only one occasion?

A. Yes.

Q. You had not spoken to her prior to

October 7 about any of your interactions with The
Township Committee in Colts Neck prior to October 77

A. Net that I'm aware of,

Q. S0 do you have any reason to doubt her
testimony that when she talked to you on October 7,
she had no knowledge of any discomfiture or
disagreements between you and The Township Committee;

when she says that you have no reason to doubt that,

do you?
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1 A, No,

2 Q. So when she talks to you on October 7,
3 she doesn't know about all of this, she doesn't know
4 about the directives, right?

5 MR. SCIARRA: OCbjection to what she

6 knows, the question was do you have any reason to

i diskelieve her

8 BY MR. PLOSIA:

8 Q. I'm asking again: Do you have any
10 reason to contest her testimony that she says she
11 didn't know about the directives on October 77
i2 a. Do I have --
13 c. Any reason to believe that what she
14 said -- when Kathleen sat here and sald I didn't know
15 about the directives on October 7 when I talked to
16 the chief, that that's incorrect, that that's wrong?
17 HEARING OFFICER Q'HAGEN: Wait a
18 minute, there's a couple of questions in there. I
189 guess what you're trying to ask him is do you have
20 any reason to disbelieve her testimony?
21 MR PLOSIA: I thought that was the
22 first guestion you objected to.
23 HEARING OFFICER Q'HAGEN: Yes, but
24 BY MR. PLOSIA:
25 0. Do you have any reason to disbelieve
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1 her testimony when she says that she had no knowledge
2 of the directives in 2014 when she met with you on
3 October 7, 201572
4 A, I would gquestion it, yes.
5 Q. You would question it.
6 What's the basis for that question?
¥} A. The fact that these are directives
8 that are out there and she knew that my direct report
9 was to The Township Committee.
10 Q. How did she know that?
11 AL Probably through her training as

12 coming in as a new hire.

13 Q. Well --

14 A I don't know, I don't know how —-
15 0. You're just making that up?

16 A I have no idea,

17 HEARING OFFICER OQ'HAGEN: He's

18 speculating

19 BY MR. PLOSIA:

20 0. You're speculating?

21 A, I'm assuming when a new employee comes
22 in, the old administrator goes over outgoing stuff, I
23 don't know.

24 . And at the time she talked to you, she

25 had cnly been on the job for three days?
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1 A. Yes, whatever time.
2 You don't know but not for very long.
3 G.K., and during that conversation,
4 did she indicate to you any knowiedge of these
5 directives?
) A. Never talked about them, I don't
7 believe.
8 Q. Did she talk to you about who you're
9 Supposed to make reguests to either to go on the trip
10 or summarizing what happened on the trip?
11 A, No.
12 Q. C.K., and did you consider her to be
i3 in that conversation hostile to yeu in any way?
14 A. Not at all.
15 Q. It was a pleasant conversation?
i6 A, Yes.
17 Q. And other than the peint about the
18 vacation time, was there anything else that
19 Mr. Capristo testified here today about that
20 conversation that it was not accurate or not true?
21 A Not that I'm aware of.
22 Q- S0 she's accurate in every respect
23 about the conversation including the date, which you
24 don't specifically recall here today except for the
25 vacation time conversation?
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A. Yeah.

0.K.

And at that point, you have, at least
from what she said to ¥YCeu or any other basis for
knowledge, you have no idea if she was concerned
about you using vacation time Oor not using vacation
time, correct?

A. 1 have no idea what she was thinking.

Q. In other words, she didr't have a dcg
in the fight at this point, correct, she doesn't care
what's going on, she doesn't even know what's going
en?

MR. SCTARRA: Objection to what she
cares about or doesn't care about,

MR PLOSIA: Withdrawn.

BY MR. PLOSIA:

Q. And you did say to her that you were
upset and concerned about the fact that Township
Committee was not paying for the hotel and the
airfare to go to these kinds of the conferences, you
teld her that, correct?

A. For all employees, correct.

Q. Well, did you say all employees or did

¥you say vou?

A, 1 said all employees.

D'Amice Certified Reporting
908~-546-7650

€3212134-705c-42F-0d38-04bfb26danss




Hearing

4/28/2016
218
1 C. O.K., so she's accurate about that as
2 well, when she summarized that this morning, she got
3 that right, right?
4 A, I don't know that we talked about what
5 she testified in that part. If she did, she did; if
6 she said just the --
7 Q. Well, if I represented to you that she
8 had said this morning, part of the conversation was
9 you expressed your unhappiness with the fact that
10 Township Committee wasn't paying for airfare and
11 hotel, that would be consistent with your memory of
12 what you talked about?
13 a. That's correct.
14 Q. The next thing she said she also
15 specifically recalled you saying that you were
16 unhappy to have to use vacation time and Your own
17 time as cpposed to being paid by the Township
18 Committee when you went to this out-of-state
18 conference, that's what she said and your testimony
20 is you didn't say that?
21 A, Never said that.
22 Q. Do you have any reason to believe she
23 would be lying about that?
24 A, I have no idea why.
25 Q. And so we're clear, you did not use
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1 vacation time-?

2 A. I did not use vacation time.

3 Q. And tec go back to Exhibit T-15, not

4 only did you not use vacation time, you put in a

5 claim for comp time, if you wili?

6 MR. SCIARRA: Objection.

7 BY MR. PLOSIA:

8 Q. Isn't that right?

9 MR. SCIARRA: Absolutely not.
10 BY MR. PLOSIA:
11 Q. Well, isn't that comp time what you're
12 asking for or you're writing it down?
i3 HEARING QFFICER O'HAGEN: He's not
14 asking for comp time; he's just recording it.
15 BY MR, PLOSIA:
16 Q. Well, what's the purpose of recording
17 it, is there any purpose in recording it?
18 A, S0 the committee is aware of how many
19 hours above and beyond my 40 hours I put in for this
20 town.
21 o] So it's your testimony, chief, you
22 should be entitled to 12 hours more than your 40
23 hours of week of pay for a week you went to Chicago
24 and didn't use any of your own time, 1is that what
25 your claim is?

D*Amico Certified Reporting
908-546-7650

83212134-705c-4eff-0d38-04bfh26danBE




Hearing
4/28/2016

220

CDH-JG‘\@I&(}J!\JH

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MR. SCIARRA: I don't even understand

the questicn.
BY MR. PLOSIA:
(Township Exhibit T-13, Time Records,

marked for identification, as of this date.)
BY MR. PLOSIA:
Q. I'11 try it again.
Look at T-15 -- T-13, I'm sorry, T-137
For the week of ending the 29th, you
have 102.25 hours and you testified on direct that
that was your accrued extra time for the years 2015,

is that correct?

A. Ending what?

Q. The first page.

A. C.K., so go ahead.

Q. Your testimony was that's your total

extra time over 40 hours that you had put in for The
Township of Colts Neck through October of 2015,

correct?

A, That would've been Qctober 23, of

2015, correct,

Q. But that's for the whole year?
A. Correct,
Q. All right, turn the page.

We now have 116.5 hours sc 7 think
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your ciaim is that you should be entitled to or you
worked 16 extra hours when you attended a conference
in Chicago, is that what you're saying?
A. 16.25.
Over your regular 40 hours?
Correct.
Attending a conference?
That's correct.
For which you're being paid?
That's correct.

And vou think that's a fair claim?

POO® 0 o0 ¥ oo

Yes, 1 —-
MR. SCIARRA: Objection to form, what
claim? He's making a note of it.

HEARING COFFICER O'HAGEN: He's not
making a claim; he's just recording it,
BY MR. PLOSIA:

Q. Well, you are recording it for
purposes of The Township Committee seeing that you're
working above and beyond 40 hours, is that correct?

A. That's cerrect.

Q. And you feel comfortable saying to The
Township Committee, you know what, I went to a
conference, I was paid for it, and T should get,

credit for not just being paid for it, but for 16
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hours above what T was paid for?

A, That is correct.

Q. You're comfortable with that?

A. That's correct,

Q. Could you turn to Tab 16, please. &nd

page 19 of Tab 1, you heard Ms, Capristo read that
policy, it's on the top under G,
HEARING OFFICER O'HAGEN: T'n@q sorry,
what page?
MR PLOSIA: Page 13, I'm sorry.
HEARING OFFICER O'HAGEN: What Tab?
MR PLOSIA: Tab 16, and it's page 19,
Yes, sir.
HEARING OFFICER O'HAGEN: 0.K.
BY MR. PLOSIA:

Q. I'm sorry, I need to go back, I am
SOIry to do this, but I missed semething

A, 0.K.

Q. Ms. Capristo said that during the
Conversation on October 7, you talked about or she
talked about your wife shopping in Chicago or
something to that effect, that she Was going to be
able to shop in Chicago, do you recall her saying

that?
A, 1 believe she said that, ves,
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1 Q. And do you recall that being accurate?
2 A, I don't recall that part of the
3 conversation, but it's very possible; Kathleen was
4 from Chicago, so we had a lot of conversation.
5 Q. You didn't know that prier to October
6 77
7 A, What's that?
8 Q. You didn't know she was from October
a prior to Cctober 77
10 A, Probably not.
11 She told you on October 7 she was from
12 Chicago?
13 A. Probably,
14 So when she testified to that, she was
15 accurate about that as well?
16 A Yes,
17 Thank you.
18 Back to where you were, Ms, Capristo
19 read this into the record, you weculd agree that
20 having a car, a police car on duty driven by an
21 cn~duty police officer picking someone up at the
22 airport is not consistent with this poliecy or you
23 would not agree?
24 A, Tt's consistent with the policy.
25 Q. And that's because it's officral
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1 business?

2 A. That's correct.

3 Q. How about the passenger, is that

4 allowed as well?

5 A. Yes.

€ c. And why sc?

7 A, That's routine.

8 Q. Well, I'm asking you under this

9 policy, chief, not what's routine.
10 A, Yes.

11 0. And where in that policy would it
12 authorize a third party to be driven?
13 A. Third party is my wife.

14 Q. O.K., I was going to call your wife
15 the second party; the third party would be the other
16 chief.

17 A. The other chief.
18 Q. I'm sorry, T wasn't being clear.

19 Where in that policy would it possibly
20 allow a non-employee to be driven in an employee

21 vehicle, The Township vehicle, I'm 50rry?
22 A, She's my wife coming back from a

23 training conference

24 . Yes, I'm talking about the other

25 chief, not your wife at this point
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Where in this policy would it possibly
be defensible to have a non-employee, not your wife,
but the chief ride in The Township vehicle?

A, Routine procedure
Q. So your testimony i1s that because this
has happened a lot, it's permissible despite the fact

that it's not authorized by this particular pelicy?

A, That's correct.

Q. Is there anybody else that did this in
the police department beside you?

A. Did anyone else do what in the police
department?

Q. Use a police car while on duty either

drive themselves or have someone else drive them
where a third-party was in the car other than for a

police business like an arrestee or something?

A Colts Neck?

Q. Yes

A. Yes.

C. Do tell, give us an example.

A, Coming back from obviocusly routine

patrol work that the guys do transporting citizens

around.

Q. Yes, leave that aside, clearly.

HEARING OFFICER O'HAGEN: Transporting
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citizens to the Monmouth County jail for instance?
THE WITNESS: Well, jail, that's

arrestees, but we have a parade, we've picked up
residents at on the parade route and dropped them off
at their vehicles. There's been several occasions
when the then Mayor Schatzle's wife was picked up
drunk and was transported in vehicles while she was
drunk back to her residence from other townships as
well, as a favor for the then mayor.
BY MR. PLOSIA:

Q. And who directed that?

A. No one really directed it. The guys

picked her up and took her. It's transporting other

citizens that we would do -- transporting a
freehoclder --
Q. Let's stick with the last one.
a, =— to the 9/11 memorial.
Q. Let's stick with the --

MR. SCIARRA: He's answering the

question.
MR PLOSIA: I'd like to go one at a
time,
BY MR. PLOSIA:
Al I'm trying to think.
Q. Who authorized the driving of the
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mayor's wife?

A,

officers to drive out of town teo pick someone up?

Q
A
Q
A
Q
A
Q.
A
Q
A
Q
A
Q

O OF OO oFP o0 W

I have no idea.
Were you aware of it?
Later.

Not at timing?

No.

You were not on duty?
No.

You were not called?
Well, I'm on duty 24 hours.
No one called you?

No,

Was a lieutenant called?
I have no idea.

Well, is it routine for police

Yes, absolutely.
It is?
Absolutely.

Not a prisoner?
Not a prisoner.

Give me an example of when this

happened reutinely other than picking up the mayor's

wife,

A.

I can't think off the top of my head.
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1 Q. Well, I'm trying to think of an

2 example where a police officer in Colts Neck is going

3 Lo Holmdel to give someone a ride, certainly that's

4 not a routine occurrence, is it?

5 A Maybe if a resident, their vehicle

6 broke down and they decided they needed a ride, they

7 couldn't get somebody there, that could be a possible

8 Scenaric.

9 Q. Well, that would be lending assistant
10 Lo the Holmdel police department, correct, that's not
11 your exampie?

12 A, Well, that's lending assistance to the
13 resident.

14 Q. Well, a resident who's out of town?
15 A. That's cerrect,

16 Q. I happen to live in Chester, you mean
17 if I call the Morristown police and I say you know
18 what, I've had tco much to drink, can you come pick
19 me up, is that something that happens in Colts Neck
20 regularly?

21 MR. SCIARRA: I'm going to object as
22 to Mr. Plosia's drinking issues.

23 MR. PLOSIA: You shouldn't object,

21 I'11 stipulate to them, it's Q.K.

25 HEARING OFFICER Q'HAGEN: I think you
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probably meant if he had one too many, Mr. Sciarra,

-1

2 is that what you mean?

3 MR. SCIARRA: You can't be around when
4 he has one too many; that's a whole other topic we

5 don't want to get into, so,..

6 BY MR. PLOSIA:

7 Q. In other words, that would not be

8 that -- the Chester police would say to me, are you

9 kidding, I don't care if you live in Chester, Z'm nct
10 coming to pick you up. I'm trying to imagine how
11 this how cculd this be a routine cccurrence for a
12 police officer to go out of town and pick up a

13 resident and drive them back to town and why did that

i4 happen,

15 A. As a courtesy to the resident.

16 Q. And who decided that the courtesy

17 should be begin?

18 A. The police officer.

19 0. The police officer?

20 A, That's correct.

21 Q. Was he directed to do so?

22 A, At his discretion.

23 Q. At his discretiocn?

24 4, Or her discretion, yes.

25 HEARING OFFICER O'HAGEN: Now that
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this portion has been of the handbook has been
specifically brought to your attention, do you have
reason to questiocn whether the vehicle should be used
in the future to pick up residents whose car had
broken down or had too much to drink, or something of
that nature, do you have reason to gquestion whether
or not that's apprecpriate?

THE WITNESS: I believe in our police
functiocn, we still serve and protect the residents of
this community, that if they need scme time of help
from us, that we can provide that help

HEARING CFFICER O'HAGEN: That's your
view of it?

THE WITNESS: Yes.

HEARING OFFICER O'HAGEN: By the way,
how many may I interrupt for just one minute?

MR PLOSIA: Yes, absolutely.

HEARING OFFICER O'HAGEN: How many —-
I think there's 15 or 16 officers within your
department, chief?

THE WITNESS: 20.

HEARING OFFICER O'HAGEN: 20.

When ycu came back from the
conference, was it in the evening or daytime?

THE WITNESS: Afternocon.
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officers would

officers,

patrols.

S0 to speak?

HEARING OFFICER-O'HAGEN: How many
be on duty at that time typically.
THE WITNESS: ©On that day?

HEARING OFFICER C'HAGEN: Yes.

THE WITNESS: There were four patroel

HEARING OFFICER O'HAGEN: Four
Is The Township divideg into sectors

THE WITNESS: Yes.
HEARING QOFFICER O'HAGEN: &And sguad

cars are supposed to be available if something

happens in an individual sector?

when there's g

squad car?

car?

THE WITNESS: That's correct.

HEARING OFFICER O*HAGEN: What happens

car that's broken down for instance,

THE WITNESS: They use another car.

da

HEARING OFFICER G'HAGEN: Use another

THE WITNESS: Use ancther car.

HEARING OFFICER O'HAGEN: Now, on the

day that you were picked up, do ¥you know what

happened?
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THE WITNESS: I don't understand your
question.

HEARING OFFICER O'HAGEN: On the day
that you were picked up from the airport, do you know
what happened in terms of coverage of that sector?

TEE WITNESS: We have a three-man
minimum working in our department, as our department
policy.

HEARING CFFICER O'HAGEN: Can I just
interrupt, I thought you said there were four
sectors; I may have misunderstood.

THE WITNESS: Well, sectors, we also
only have two sections in town.

HEARING OFFICER Q'HAGEN: Ch, two
sections.

THE WITNESS: We have two sections in
town and we have a three-officer minimum.

HEARING OFFICER Q'HAGEN: O.K.

THE WITNESS: At the day in guestion,
we had four officers working.

HEARING OFFICER Q'HAGEN: So then
there would be some overlap typically?

TEE WITNESS: Correct.

HEARING OFFICER Q'HAGEN: Was an

Officer A who was assigned, are they assigned te
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different sections?

THE WITNESS: VYes,

HEARING OFFICER O'HAGEN: Which?

THE WITNESS: Two officers -- one
officer is assigned to each section and a third
officer is just a rover to back up because we have 32
square miles and backup is not that close.

HEARING OFFICER O'HAGEN: Sc the
third, we'll call him the third, he would go to
either Section A or B, whatever it might ke?

THE WITNESS: That's correct.

HEARING OFFICER O'HAGEN: 0.K., go
ahead, I'm sorry.

MR PLOSIA: No problem.

BY MR. PLOSIA:

Q. Was the fourth officer assigned with
your specific knowledge that you were geing to need a

ride that day?
A. Was the fourth officer --
Q. Oh October 28, was on duty knowing you

were going to have to have somebody driving you back

from Newark Airport?

A, At what time?
Q. I asked you first.
A, No,
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1 Q. S0 in other words, you're sitting here
2 today saying that assignment of a fourth officer on
3 the shift was not due to you needing a ride back from
4 the airport?
5 A. That is correct
6 Q. And when you say four officers,
7 they're not all on the road, are they?
8 A, Yes.
9 Q. That day they were all on the road?
10 A Four patrol officers.
11 Q. And then
12 A, And then two detectives,
13 Q. And two detectives?
14 A, And lieutenant.
15 Q. Lieutenant, he's not--
16 A. And the other two detectives.
17 Q. 0.K., when in terms of costs, you took
18 cabs I assume to and from the airpert in Chicago, you
19 paid for that out of your own pocket?
20 A. We either take cabs or shuttles.
21 Q. O0.K., but either way, it's either free
27 or you're paying for it out of your own pocket for
23 these ocut-of-state conferences, correct?
24 A. That's ccrrect.
25 Q. How 1s that any different from getting
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a ride back from the airport, why are you entitled to
be chauffeured by a police officer back from the
airport when you have to pick Up your own tab going
from the airport in Chicago or anywhere you are?

A, Because it's cheaper to come back, it
saves the town money to carpool teogether.

Q. How do vyou figure that? 71t didn't
cost the town anything in Chicago; that was you
paying for cab fare or the shuttle or whatever it
costs?

A. 1 had to pay for my Oown meals as well.

Q. I understand, but when You say it's
cheaper, you're assuming that The Township would've
reimbursed you for a shuttle or lime service from

Newark Airport, you're assuming that, correct?

A, That's correct.

Q Have you ever been reimbursed?
A. 1've never put in for it, no.
o} And if you tried to do it, The

Township Committee would've said no, wouldn't they?
MR. SCIARRA: Objection to what The
Township committee would've said,
HEARING OFFICER O'HAGEN: He wouldn't

know that .
MR. PLOSIA: Withdrawn,
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1 BY MR. PLOSIA:

2 Q. When you said the total cost for the

3 cenference is $350, that was the total costs, The

4 Township Committee was not going to pay &Ny more

5 money, correct?

6 A, That is correct.

7 Q. And in your mind, that didn't include
8 your salary, soc you didn't have --

9 A. It didn't, that's correct.
10 C. And in your mind, it didn't include
11 transportation to and from the airport because in

12 that your mind, it didn't cecst The Township anything;
13 that was just a guy driving, isn’t that right?
14 A, That's correct.
15 Q. C.K., well, from The Township
16 Committee's point of view, you can see why they would
17 say, what do you mean, it dcesn't cost us any money?
18 MR. SCIARRA: (Qbjecticn as to what
19 they would see or not see.
20 MR. PLOSIA: Strike that.
21 BY MR. PLOSIA:
22 . Is not using a township vehicle
23 insured by The Township to pick up the chief of
24 pelice, his wife and another chief of police from
25 Newark Airport and back is that not a pctential cost
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i to The Township?
2 A Indirect cests
3 MR PLOSIA: Thank you.
4 No more questions.
5 HEARING OFFICER O'HAGEN: With
6 reference to the sectors and the number of vehicles,
7 you said at any one time at least during these
8 afternoon hours, there's four Squad cars on the road®
9 THE WITNESS: On this particular day,
10 yes
11 MR PLOSIA: He said three was the
12 minimum,
13 THE WITNESS: Three is the minimum.
14 HEARING OFFICER O'HAGEN: Oh, three is
15 the minimum?
i6 THE WITNESS: Three is the minimum.
17 Every squad has four officers in our department and
18 of the four, guys could take off, but you can't go
19 below three,
20 HEARING OFFICER O'HAGEN : O0.K., why 's
21 it that there's a minimum?
22 THE WITNESS: Just for the reason I
23 said, we have two sections, one officer is assigned
24 to each section and the third officer is the rover
25 for backup.
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HEARING OFFICER O'HAGEN: And I gather
you feel that gives adequate protection to the
residents?

THE WITNESS: To the residents,
correct

HEARING OFFICER O'HAGEN: The rover
does he also, he or she, give a further adeguate
protection to the residents?

THE WITNESS: Yes, they're additicnal
backup. It also allows the officers —- because
there's three-man minimum, it also allows thre
officers to do any of these transportations out of
town, whether it be prisoner pick-ups, dropping off
vehicles for service or anything like that.

HEARING OFFICER O'HAGEN: Juyst in
general, if there were a problem that developed, and
I gather from what you've said it's a factor, in a
municipality and there was a squad car that was no
longer available to address the emergency, doesn't
that give you reason to think that The Tcewnship

potentially wasn't adequately protected?
THE WITNESS: Our minimum was three

and we had three officers still in town at all times

on this particular day.

HEARING OFFICER O'HAGEN: But you do
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have four on duty?

THE WITNESS: Right, we had four

HEARTNG COFFICER O'HAGEN: And you feel
it wouldn't have anything to do with the adequacy of
poiice work, police coverage?

THE WITNESS: No, not at all.

HEARING OFFICER O'HAGEN: No, O.K.

All right, anything further?

MR PLOSIA: No, nothing further.

HEARING OFFICER C'HAGEN: Anything
further?

MR. SCTARRA: Nope.

HEARING OFFICER O'HAGEN: Thanks
chief.

Any further witnesses c¢n your part?

MR. SCIARRA: Nope.

MR PLOSIA: Your Honor, I would 1ike
to submit a written brief; I think the issues here
are complicated enough and we have a transcript, if
that's OG.K. with ccunsel, if you can set a date or we
can contact you when we get the transcript and a date
frem there.

MR. SCIARRA: That's fine with me.

MR PLOSIA: And I would like to do a

brief and shert reply.
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1 HEARING OFFICER O'HAGEN: Q.K., how
2 long do you think it will take to get the transcript.
3 THE REPORTER: Eight days.
4 MR PLOSIA: 50 if we were to say eight
5 days?
) HEARING OFFICER O'HAGEN: Why don't we
7 give a little more time, scomething might have
8 MR PLOSIA: You know what, if it's

9 C.K., I will actually go back to my cffice, look at
10 the calendar and 7'11 submit a proposed date and then
11 two weeks after for replies and then if everybody is

12 0.K., we'll email.

13 MR. SCIARRA: That's fine.

14 HEARING OFFICER O'HAGEN; Great, thank
15 you,

16 MR. PLOSIA: 0.K., thank you,

17 {(Whereupon at 1:46 p.m., in the

18 hearing was adjourned.)
15
20
21
22
23
24
25
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CERTIFICATE

i, MARIANNE D'AMICO, a Certified Court
Reporter, License No. XI01998, and Notary Public,
License No. 2013600, within and for the States of New
Jersey and New York, do hereby certify:

That the transcript hereinbefore set forth
is a true record of the testimony given by the
witness

further certify that this transcript
was prepared in accordance with Rule N.J.A.D.C.
13.43-5.8 and N.J.A.D.C. 13.43-5,9,

I further certify that I am not related to
any ©f the parties to this action by blood or
marriage, and that I am in no way interested in the

outcome of this matter.

** The foregoing Certification of
this transcript does not apply to any reproduction of
the same by any means unless under the direct control
and/or supervision of the certifying reporter. %%

f -~
%
MARIANNE D'AMICGY¥ CCR, CRR
CCR NO. XI1(0998
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