LAW OFFICE OF MARIA D. NOTOQ, P.C.
746 Highway 34, Suite 8
Matawan, New Jersey 07747

(732) 441-9546

Attorney for Plaintiff OCEAN COUNTY SUPERIOR COURT
UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY
NEWARK, NJ

FERN LUMPKIN individually and FERN LUMPKIN as guardian and
on behalf of her daughter FREEDOM LUMPKIN ,

Plaintiff,
v. TORT CLAIMS ACT
Brick Township Police Officer Scott Smith, NOTICE OF CLAIM PURSUANT
Brick Township Police Officer John Rotondo, TONIS.A. 39:8-4
Brick Township Police Officers John Doe A to E,
Defendants

PLEASE TAKE NOTICE that FERN LUMPKIN individually and FERN LUMPKIN as guardian and on behalf of
her daughter, FREEDOM LUMPKIN, hereby places you on Notice of a Claim for damages pursuant to N.J.S A,
59:8-4, :

1. NAME OF CLLAIMANTS:

FERN LUMPKIN individually and FERN LUMPKIN as guardian and on behalf of her daughter
FREEDOM LUMPKIN

144 Drum Point Road, Apt. 10

Brick, New Jersey 08723

2. DATE OF INCIDENT:
July 15, 2015

3. LOCATION OF THE ACCIDENT OR OQCCURRENCE:
144 Drum Point Road
Brick, New Jersey 08723

4. DESCRIBE THE ACCIDENT OR OCCURRENCE:

On or about, July 15, 2015, Plaintiff FERN LUMPKIN, an African American, called the Brick Township
Police Department to report a noise complaint regarding her downstairs neighbor who habitually made noise
late at night and into the early morning hours interfering with the sleep of Fern Lumpkin and her young
daughter Freedom Lumpkin. Officer Smith arrived af the scene and spoke to Lumpkin and stated that he would
not issue her downstairs neighbor a summons. Fern Lumpkia verbally expressed her exasperation with the
refusal of the officers to assist her and/or issue a summons or complaint to the downstairs neighbor. Lumpkin
was then placed under arrest for disorderly conduct by Officer Smith in front of her daughter, FREEDOM
LUMPKIN. Officers Smith and Rotundo used excessive force in placing her wrists behind her back and placed
her into handeuffs in the presence of the crying Freedom Lumpkin who was very emotionally distraught at
being separated from her mother and observing the actions of the police officers. The handcuffs were double
locked and Lumpkin was searched before being placed in Officer Smith’s patrol vehicle. Freedom was terrified
afier seeing her mother handcuffed by the police and she was left terrified inside the residence. Freedom was
not left in the custody of any family or friends and was terrorized as she watched while her mother was dragged




away from her and falsely imprisoned. It was not until one and one half hours later that the officers called an
acquaintance of Ms, Lumpkin and told her that if she did not come they would call DYES.

5 NATURE OF CLAIM:
Violation of civil rights pursuant to the U.S. Constitution and the N.J. Constitution including but not
limited to false amrest, malicious prosecution, conspiracy to violate civil rights, violation of due process and
equal protection constitutional rights
Intentional infliction of emotional distress
Negligent infliction of emotional disiress
Negligence

6. Plaintiff claims that the following are responsible for causing the damages:

Brick Township Police Officer Scott Smith
Brick Township Police Officer John Rotondo

7. DEMAND: Compensatory damages including damages for mental distress, punitive damages, atforney’s
fees and costs on behalf of Fern Lumpkin and Freedom Lumpkin,

8. PLEASE SEND ALL NOTICES AND CORRESPONDENCE WITH THIS MATTER TO THE
FOLLOWING:

LAW OFFICE OF MARIA D. NOTG, P.C.
746 Highway 34, Suite 8

Matawan, New Jersey 07747

(732) 4419544

Attorney for Plaintiff

LAW OFFICE OF D.NOTO, P.C.

By:

MARIA D). NOTO




LAW OFFICE OF MARIA D. NOTO, P.C.
746 Highway 34, Suite 8
Matawan, New Jersey 07747

(732) 441-9546
Attorney for Plaintiff OCEAN COUNTY SUPERIOR COURT

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY
NEWARK, NJ

FERN LUMPKIN individnally and FERN LUMPKIN as guardian and
on behalf of her daughter FREEDOM LUMPKIN,

Plaintiff,
V. TORT CLATMS ACT
’ NOTICE OF CLAIM PURSUANT
Brick Township Police Officer Scott Smith, TO NJ.S.A. 59:8-4

Brick Township Police Officer John Rotondo,
Brick Township Police Officers John Doe A to F,
Defendants

I hereby certify that October 1, 2015, I caused true copies of the Notice of Claim and the within
Proof of Service to be delivered by regular and certified mail, return receipt requested, to:

Brick Township Police Officer Scott Smith
Brick Township Police Department

401 Chambers Bridge Road

Brick, New Jersey 08723

Brick Township Police Officer John Rotondo
Brick Township Police Department

401 Chambers Bridge Road

Brick, New Jersey 08§723

i w,(,mm

Marisa Wickberg
October 1, 2015
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UNITED STATES DISTRICT COURT 50,”%%
DISTRICT OF NEW JERSEY Uw{ Wtperars
Kane 6@4‘&3
gl
FERN LUMPKIN, ‘
Plaintiff ‘
V. SUMMONS IN A CIVIL CASE
SCOTT SMITH, ET AL.,
Defendant
CASE '

NUMBER: 3:17-CV-05021~-MAS-TJB
I
RECEVED
214 201

TO: (Nane and address of Defendant):

Brick Township Police Officer John Rotondo
401 Chambers Bridge Road SAFETY & i
Brick, New Jersey 08723 FETY & INSURANGE

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it)
— or 60 days if you are the United States or a United States Agency, or an office or employee of
the United States described in Fed. R. ¢iv. P. 12 (2)(2) or (3) — you must serve on the plaintiff
an answer to the attached complaint or a motion under rule 12 of the Federal Rules of Civil
Procedure. The answer or motion must be served on the plaintiff or plaintiff's attorney, whose
name and address are;

Maria D. Noto, Esq.

Law Office of Maria D. Noto, P.C.
746 Highway 34, Suite 8
Matawan, NJ 07747

If you fail to respond, judgment by default will be entered against you for the relief
demanded in the complaint, You also must file your answer or motion with the court.

WILLIAM T. WALSH
CLERK

John Moller
(By) DEPUTY CLERK

ISSUED ON 2017-07-10 16:28:55, Clerk
USDC NID
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Maria D. Noto, Esqg.

Law Office of Maria D. Noto, P.C.
746 Highway 34, Suite 8

Matawan, New Jersey, 07747

Attorney for Plaintiff, FERN LUMPKIN
Attorney ID: 029831980

FERN LUMPKIN individually and UNITED STATES DISTRICT COURT
FERN LUMPKIN as guardian and on DISTRICT OF NEW JERSEY
behalf of her daughter FREEDOM
LUMPKIN, ' POCKET NO.:
Plaintiff,
V.

CIVIL ACTION

Brick Township Police Officer COMPLAINT AND JURY DEMAND
SCOTT SMITH, Brick Township
Police Officer JOHN ROTONDO,
Brick Township Police Officers
JOHN Doe A to ¥, Individually
and as agents of the Brick
Township Police Department.

Defendants.

Plaintiff, FERN LUMPKIN, individually and as guardian on
behalf of her daughter FREEDOM LUMPKIN, both residing at 311
Kentwood Boulevard in the Township of Brick, Ocean County in the
State of New Jersey, by way of this Complaint against Defendants
herein says:

JURISDICTION AND VENUE

1. Jurisdiction of this Court is evoked pursuant to 28 U.S.C. §
1331 in as much as this matter involves causes of action

arising under 42 U.S.C. §§ 1983, 1985, 1986 and the Fourth,
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Fifth and Fourteenth Amendments to the United States

Constitution.

2. The jurisdiction of the claims based on New Jersey law which
are set forth in this Complaint is invoked pursuant to the

pendant jurisdiction of this Court.

PARTIES TO THE ACTION

3, Plaintiff, FERN LUMPKIN, an African American female, 1is a
resident of the Township of Brick, New Jersey. She is the
mother and sole caretaker of FREEDOM LUMPKIN who was three
years old at the time of the incident in this complaint and
resided with FERN LUMPKIN at 311 Kentwood Boulevard in the

Township of Brick, Ocean County in the State of New Jersey.

4. At all times relevant to this Complaint, Defendants include
Brick Township Police Officer SCOTT SMITH, Brick Township
Police Officer JOHN ROTONDO and Brick Township Police Officers
JOHN Doe A to F, located at 401 Chambers Bridge Rd, Brick, New

Jersey, 08723.

5. At all times relevant to this Complaint, Defendants Brick
Township Police Officer SCOTT SMITH, Brick Township Police

Officer JOHN ROTONDO and Brick Township Police Officers JOHN
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Doe A to F, acted under color of law, to wit, under color of
statutes, ordinances, regulations, policies, customs and
usages of the State of New Jersey, Borough of Brick and the

Borough of Brick Police Department.

6. At atl times relevant to this Complaint, Defendants Brick
Township Police Officer SCOTT SMITH, Brick Township Police
Officer JOHN ROTONDO and Brick Township Police Officers JOHN
Doe A to F, are sued individually and in their official

capacities.

BACKGROUND AND NATURE OF ACTION

7. Defendants, Brick Township Police Officer SCOTT SMITH, Bfick
Township Police Officer JOHN ROTONDO and Brick Township Police
Officers JOAN Doe A to F, are employees of a public entity of
the State of New Jersey and subject to suit under the Tort
Claims Act, N.J.S.A. 59:1, et seq. A Notice of Intent
pursuant to N.J.S.A. 59:8-1 was filed by the Law. Office of

Maria D. Noto, P.C.

8. On or about, July 15, 2015, Plaintiff FERN LUMPKIN, an African
American female, called the Brick Township Police Department
to report a noise complaint regarding anocther tenant in the
building, who habitually made noise late at night and into the

early morning hours. The other tenant’s conduct habitually

3
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interfered with the sleep of FERN LUMPKIN and her young

daughter FREEDOM LUMPKIN.

9. Defendants, Brick Township Police Officers SMITH and ROTONDO |
arrived at the scene and spoke to FERN LUMPKIN, who advised
the officers of the continuing noise problem cause by the
other tenant, but the officers refused to issue a summons to
the offender or to do anything to stop the offender from
continuing her practice of making noise late at night and

interfering with the sleep.of FERN and FREEDOM LUMPKIN.

10. FERN LUMPKIN verbally expressed her exasperation with the
refusal of the officers to assist her and/or issue a summons

or complaint to the offending tenant.

11. Defendants, Brick Township Police Officers SMITH and
ROTONDO then advised FERN LUMPKIN that, instead of doing
anything to stop the cause of the noise complaint, the
offending tenant, that they were going to, instead, arrest

FERN LUMPKIN.

12. Brick Township Police Officers SMITH and ROTUNDO, illegally
and without probable cause arrested FERN LUMPKIN and used
excessive force while placing her wrists behind her back and
placing her into handcuffs in the ‘presence of the crying

FREEDOM LUMPKIN who was very emotionally distraught at being
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separated from her mother and observing the actions of the
police officers. FERN LUMPKIN expressed concern and fear
about her three vyear old child being left alone at the
vestibule of her home with the door wide open, but Brick
Township Police Officers SMITH and ROTUNDO ignored her

_concerns for her child.

13. Further, FERN LUMPKIN fell to the ground and begged the
defendants, Brick Township Police Officers not to leave her
child alone whereupon .the defendants, Brick Towanship. Police
Officers dragged FERN to a police vehicle and left her inside
with the windows closed and no ventilation for several minutes
while they appeared to be doing paperwork, all the while
ignoring the physical and emotional well-being of little

FREEDOM LUMPKIN.

14. The handcuffs were double locked and FERN LUMPKIN was
searched before being placed in Officer SMITH’s patrol

vehicle.

15. FREEDOM LUMPKIN, who was three years old at the time, was
terrified after seeing her mother dragged and handcuffed by
the police and being herself abandoned at the vestibule of the

residence with the door left wide open.
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1. In violation of the New Jersey Attorney General Guidelines
FREEDOM LUMPKIN was left abandoned in extreme fear as she
watched while her mother was dragged away from her and falsely

imprisoned.

17. Plaintiff FERN LUMPKIN was falsely charged with Disorderly
conduct, N.J.S.A. 2C:33-2A(1), and Resisting Arrest, N.J.S.A.
2C:29-2A(1), thereby subjecting her to malicious prosecution
in violation of federal and state law. Those charges were
dismissed in Brick Township Municipal Court when Ms. Lumpkin
pleaded guilty to a township ordinance. Thus, the criminal
charges were resolved favorably in favor of plaintiff, thus

constituting malicious prosecution as to the criminal charges.

18. It was not until approximately one hour after FERN LUMPKIN

was taken away from her daughter that the officers called an

acquaintance of FERN LUMPKIN and told her that if she did not

go to FERN LUMPKIN’ s home and take care of FREEDOM LUMPKIN,
they would call the Division of Child Protection and

Permanency {(“DCPP”).

CAUSES OF ACTION

FIRST COQUNT

19, FERN LUMPKIN repeats each and re-alleges every allegation
contained in the proceeding paragraphs as 1if set forth at

length herein.
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20

21.

. On or about, July 15, 2015, Defendants, Brick Township Police
Officers, as discussed above, used excessive force in
arresting FERN LUMPKIN without probable cause and illegally
and improperly caused false criminal complaints té be issued
against FERN LUMPKIN, which had no basis in fact or law and
were iséued maliciously and with the motivation to falsely.

arrest, detain and imprison FERN LUMPKIN.

The conduct of Defendants Brick Townéhip Police Officer
SCOTT SMITH, Brick Township Police Officer .JOHN ROTONDO and
Brick fownship Police Officers JOHN Doe A to F’s, acting
individually and in conspiracy with each other and others,
resulted in FERN LUMPKIN being falsely, maliciously and
unlawfully arrested and detained, the deprivation of FERN
LUMPKIN’s right to be free from unreasonable and unlawful
seizure of her person, ﬁo the equal pfotection of law and to
due process of law in violation of the 4th, 5th, and 14th
amendments of the United States Constitution, 42 U.S.C. &
1983, § 1985, § 1986, the New Jersey State Constitution,'
Article I, Section 5 - denial of righté; and Article I,
Section 7 and the New Jersey Civil Rights Act (N.J.S5.A. 10: 6=

2).




Case 3:17-cv-05021-MAS-TJB Document 1 Filed 07/10/17 Page 8 of 14 PagelD: 8

22. As a direct and proximate result of the Defendants, Brick
Township Police Officers’ willful, wanton, intentional, false,
malicious, reckless, and/or grossly negligent actions
described above, FERN LUMPKIN suffered severe emotional
distress and anxiety and will continue to suffer severe
emotional distress, anxiety, mental anguish and psychological

damages.

WHEREFORE, pPlaintiff, FERN  LUMPKIN, demands  judgment
against Defendants nrick Township. Police Officer .SCOTT SMITH;
Brick Township Police Officer JOHN ROTONDO and Brick Township
‘Police Officers JOHN Doe A to F for compensatory damages
including severe emotional distress, mental anguish, punitive
damages, attorney’s fees, costs of suit, and such other relief

as the Court deems just and appropriate.

SECOND COUNT

23. FERN LUMPKIN repeats and re-alleges each and every
allegation contained in the proceeding paragraphs as if set
forth at length herein.

24. Defendants, Brick Township Police Officers JOHN ROTONDO and
SCOTT SMITH conspired with one another to deprived FERN
LUMPKIN of hér rights as guaranteed by the Fourth, Fifth, and
Fourteenth Amendments to the United States Constitution, and

having the power to prevent through its agents and assigns the

8
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violation of said rights, refused to do so in violation of 42
U.s.C. §§ 1985 and 1986;

25. Specifically, Defendants, Brick Township Police Officers
JOHN ROTONDO and SCOTT SMITH conspired with each other and
others, to bring false charges against FERN LUMPKIN in order
to cover up the fact that they had subjected her to excessive
force and had falsely arrested and detained her.

26. The said conspiracy and acts in furtheranée thereof were 1in
direct violation of 42 U.S.C. Section 1983 and 1985, depriving
FERN LUMPKIN of her civil- rights secured to 'her by the
Constitution of the United States under the provisions of the
Fourth, Fifth, and Fourteenth Mmendments.

27. BAs a result of the foregoing deprivations, FERN LUMPKIN has
been permanently  injured, damaged or otherwise harmed
unlawfully, suffered severe emotional distress and anxiety and
will continue to suffer severe emotional distress, anxiety,

mental anguish, psychological damages, and pecuniary damages.

WHEREFORE, plaintiff, FERMN LUMPKIN, demands judgment
against Defendants, Brick Township Police Officer SCOTT SMITH,
Brick Township Police Officer JCHN ROTONDO and Brick Township
police Officers JOHN Doe A to F, for compensatory damages
including severe emotional distress and mental anguish, punitive

damages, attorney’s fees, costs of suit and such other relief as
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the Court deems just and appropriate.

THIRD COUNT

28. FERN LUMPKIN repeats and re-alleges each and every
allegation contained in the proceeding paragraphs as if set

forth at length herein.

29. Defendants, Brick Township Police Officer SCOTT SMITH,
Brick Township Police Officer JOHN ROTONDO and Brick Township
Police Officers JOHN Doe A to F were negligent in causing

FREEDOM LUMPKIN’s injuries.

30. ®ach of the Defendant Brick Township Police Officers owed a
duty to FREEDOM LUMPKIN and breached it by leaving FREEDOM
LUMPKIN without the supervision of a family member or a
friend, for approximately one hour and also while she
witnessed her mother being brutalized and falsely arrested and
taken away by the Defendants. The Defendants’ breach actually

and proximately caused FREEDOM LUMPKIN’s injuries.

3i. As a result of bDefendants, Brick Township Police Officers’
reckless, willful, wanton, intentional, and/or negligent acts,
FREEDOM LUMPKIN suffered severe emotional distress and anxiety
and will continue to suffer severe emotional distress,

anxiety, mental anguish and psychological damages.

10
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WHEREFORE, Plaintiff, FERN LUMPKIN, on behalf of FREEDOM
LUMPKIN, demands judgment against Defendants, Brick Township
Police Officer SCOTT SMITH, Brick Township Police Officer JOHN
ROTONDO and Brick Township Police Officers JOHN Doe A to F,
compensatory damages including severe emotional distress and
mental anguish, punitive damages, attorney’s fees, costs of sult

and such other relief as the Court deems just and appropriate.

FOURTH COUNT

32. FERN LUMPKIN repeats each and re-~alleges every allegation
contained in the proceeding paragraphs as 1f set forth at

length herein.

33. Defendants, Brick Township Police Officer SCOTT SMITH,
Brick Township Police Officer JOEN ROTONDO and Brick Township
Police Officers JOHN Doe A to F, unlawfully and intentionally
arrested FERN LUMPKIN after she had called the Brick Police
Department to report a noise complaint and caused intentional
infliction of emotional distress to FERN LUMPKIN by arresting
FERN LUMPKIN and leaving FREEDOM LUMPKIN without the
supervision of a family or friend for approximately one hour
after witnessing the Defendants arrest her mother, FERN

LUMPKIN.

34, Defendants, Brick Township Police Officers acted wantonly,

11
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purposefully, maliciously, and with the intent to cause
emotional distress to FERN LUMPKIN. Defendants, Brick
Township Police Officers’ actions were extreme and outrageous.
Intentionally abandoning FERN LUMPKIN’s three year-old child
at the open front-door of her home, despite FERN LUMPKIN' s
pleas, is conduct so extreme that is goes outside the bounds
of decency and is regarded as atrocious and utterly

intolerable in society.

35. As a result of Defendants’ wanton, intentional, and
malicious conduct, FERN LUMPKIN suffered severe emotional
distress and anxiety and will continue to suffer severe
emotional distress, anxiety, mental anguish and psychological

damages.

WHEREFORE, Plaintiff, FERN LUMPKIN, demands judgment
against Defendants, Brick Township Police Officer SCOTT SMITH,
Brick Township Police Officer JOHN ROTONDO and Brick Township
Police Officers JOHN Doe A to F, for compensatory damages
including severe emotional distress and mental anguish, punitive
damages, attorney’s fees, costs of suit and such other relief as

the Court deems just and appropriate.

FIFTH COUNT

36. FERN LUMPKIN repeats and re-alleges each and every

12
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allegation contained in the proceeding paragraphs as if set

forth at length herein.

37. Defendants, Brick Township Police Officer SCOTT SMITH,
Brick Township Police Officer JOHN ROTONDO and Brick Township
Police Officers JOHN Doe A to F, unlawfully and intentionally
arrested FERN LUMPKIN after she had called the Brick Police
Department on a noise complaint and caused intentional
infliction of emotional distress to FREEDOM LUMPKIN by
arresting her mother, FERN LUMPKIN and leaving FREEDOM LUMPKIN
without the supervision of a family member or friend for
approximately one hour after witnessing Defendants arrest her

mother, FERN LUMPKIN.

38. Defendants’ performed their actions wantonly, purposefully,
maliciously, and with the intent to cause emotional distress
to FREEDOM LUMPKIN. Additionally, Defendants’ actions were
extreme and outrageous. Leaving a three year-old child at the
open front-door of her home, in the middle of the night,
without any adult supervision while witnessing her mother
being taken Aaway by officers 1is so extreme that it goes
ocutside the bounds of decency and is regarded as atrocious and

utterly intolerable in society.

39. As a result of Defendants’ wanton, malicious, and

intentional conduct, FREEDOM LUMPKIN suffered severe emotional
13




Case 3:17-cv-05021-MAS-TJB Document 1 Filed 07/10/17 Page 14 of 14 PagelD: 14

distress and anxiety and will continue to suffer severe
emotional distress, anxiety, mental anguish and psychological

damages.

WHEREFORE, Plaintiff, FERN LUMPKIN, on behalf of her
daughter, FREEDOM LUMPKIN, demands judgment against Defendants,
Brick Towﬁship Police Officer SCOTT SMITH, Brick Township Police
Officer JOHN ROTONDO and Brick Township Police Officers JOHN Doe
A to F, for compensatcory damages including severe emotional
distress and mental anguish, punitive damages, attorney’s fees,

costs of suit and such other relief as the Court deems Just and

appropriate.

JURY DEMAND

Plaintiff hereby demands a trial by jury as to all issues.

DESIGNATION OF TRIAL COUNSEL

Maria D. Noto, Esg. is hereby designated as trial counsel

for the Plaintiff.

Dated: 7/9/17 /s/ Maria D. Noto
By:
MARIA D. NOTO, ESQ.
Law Office of Maria D. Noto, P.C.
Attorney for Plaintiff FERN LUMPKIN

14
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