BOROUGH OF SHREWSBURY

419 SYCAMORE AVENUE
SHREWSBURY, NJ 07702
TELEPHONE 732-741-4200
FAX 732-741-6549

April 20, 2022

VIA E-MAIL (_ opra+request-30203-df30bacf@requests.opramachine. com )
Scott Reed

Re: OPRA Request
Dear Mr. Reed:

The Borough of Shrewsbury (“Borough™) records custodian received your Open Public Records
Act (“OPRA™) and common law right of access request on March 16, 2022. The Borough timely
requested an extension of time in which to respond until April 20, 2022. This response is therefore
being timely submitted in accordance with New Jersey law. See N.J.S.A. 47:1A-5.

Your request seeks the following: “ALL Internal affairs matters, complaints, lawsuits and
disciplinary actions regarding Former Officer Buddy Fitzgerald.”

To the extent this request seeks personnel records, it is denied under OPRA. N.J.S.A. 47:1A-10
provides that “the personnel or pension records of any individual in the possession of a public
agency, including but not limited to records relating to any grievance filed by or against an
individual, shall not be considered a government record and shall not be made available for public
access, except that:

an individual's name, title, position, salary, payroll record, length of service, date of
separation and the reason therefor, and the amount and type of any pension
received shall be a government record;

personnel or pension records of any individual shall be accessible when required to
be disclosed by another law, when disclosure is essential to the performance of
official duties of a person duly authorized by this State or the United States, or
when authorized by an individual in interest; and

data contained in information which disclose conformity with specific experiential,
educational or medical qualifications required for government employment or for



receipt of a public pension, but not including any detailed medical or psychological
information, shall be a government record.”

In addition, to the extent your requests seeks “all” records, this request is overly broad, New
Jersey Courts have consistently held that OPRA does not countenance open-ended searches of an
agency's files. MAG Entm't, LL.C v. Div. of ABC, 375 N.J. Super. 534, 549 (App. Div. 2005); See
New Jersey Builders Ass’n v. New Jersey Council on Affordable Housing, 390 N.J. Super. 166
(App. Div.), cert. denied, 190 N.J. 394 (2007). Consequently, a proper request under OPRA
“must identify with reasonable clarity those documents that are desired, and a party cannot satisfy
this requirement by simply requesting all of an agency’s documents.” See e.g., Spectraserv, Inc, v.
Middlesex Cnty. Utilities Auth., 416 N.I. Super. 565, 576 (App. Div. 2010); Bent v. Twp. of
Stafford Police Dep’t, 381 N.J. Super. 30, 37 (App. Div. 2005). OPRA is not intended to be used
as a research tool used to force government officials to manually search, analyze, identify and
siphon useful information. MAG Entertainment. LLC v, Div. of Alcoholic Beverage Control, 375
N.J. Super. 534, 546 (App. Div. 2005). OPRA requests may not be a broad generic description of
documents that require the custodian to search the agency’s files and “analyze, compile and
collate” the requested information. See also Lagerkvist v. Office of Governor of State, 443 N.J.
Super. 230, 237 (App. Div. 2015) (holding that OPRA does not convert a custodian into a
researcher, which would have been the effect of the request); see also Burke v, Ocean Cty., 2013
WL 6169154 (App. Div. 2013) (holding that an OPRA request is not the equivalent of law suit
discovery).

Requests such as these seeking all records of a certain type are held to be overly broad and
unclear. Bent v. Twp. of Stafford Police Dep’t, 381 N.J. Super. 3 (App. Div. 2005) (holding that
request for "any and all" records did not amount to a request for an identifiable government
record); see also New Jersey Builders Ass’n v. New Jersey Council on Affordable Housing, 390
N.J. Super. 166 (App. Div. 2007) (holding that request for “any and all documents and data used
or considered...supporting, demonstrating, justifying or verifying” determinations relevant to
COAR’s determinations about fair-share housing was overly broad).

Notwithstanding said objections, enclosed please find a responsive lawsuit complaint identified as
responsive to this request.

As it relates to your request for “internal affairs matters,” this request is denied under OPRA as
internal affairs files are exempt under OPRA as personnel records. N.J.S.A. 47:1A-10,

Courts have recognized that the common law may permit the disclosure of redacted “internal
affairs reports” in certain situations, Rivera v, Union Cty. Prosecutor's Off., 250 N.I. 124 (2022).
As such, enclosed please find an internal affairs report deemed responsive to this request. Please
note that the Rivera Supreme Court case only provides for limited disclosure of internal affairs
reporits and not internal affairs files as a whole, which remain confidential under the Attorney
General’s  Internal ~ Affairs Policy and Procedures manual (“[tlhe  progress
of internal affairs investigations and all supporting materials are considered confidential
information™). An additional internal affairs file has been withheld as the public interest in the
disclosure, including the nature and seriousness of the misconduct and the nature of the discipline
imposed, does not outweigh the interest in maintaining confidentiality. Rivera v. Union Cty,
Prosecutor's Off., 250 N.J. 124 (2022).

Further, the enclosed responsive internal affairs report has been redacted in accordance with the
Rivera Supreme Court case to remove the names of any complainants and witnesses. Rivera v.
Union Cty. Prosecutor's Off., 250 N.J. 124 (2022).




Thank you for your attention to this matter.
Very truly yours,

Kerry Quinn, RMC, CMR
Municipal Clerk

Borough of Shrewsbury
732-741-4200 *108
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CLARK Law Firm, PC

William 8, Peck, Bsq, - #020821999

811 Sixteenth Avenne

Belmar, New Jersey 07719

(732) 443-0333

{732) 894.9647 {fax)

Attorogy for Plaintif, Danilo Santana DaSilva

1.8 DISTRICT COURT
DISTRICT OF NEW JERSEY

DANILQ SANTANA DASILYVA;
Plaintiff(s)
vS.

LOUIS M. FITZERGALD; ROBERT G. Civil Action
TURNER; SHREWSBURY POLICE |
DEPARTMENT; BOROUGH OF,
SHREWSBURY; COUNTY QF]
. MONMOUTH; COUNTY OF -
MONMOUTH BOARD OF CHOSEN | COMPLAINT ANDJURY DRNAND
PREEVOLYERS; MONMOUTH CHUNTY
PROSECUTOR’S OFFICE; STATE OF
NEW JERSEY DEPARTMENT OX
CORRECTIONS; STATE OF NEW
JERSEY; JOHN DOES 1-20; ABC
CORPORATIONS/BUSINESS ENTITIES
1203 ABC PUBLIC ENTITIES 1-20

Defendani(s)

Plaintiff, Danilo Santana DaSilva, restding in Monmouth County, New Jersey, complaining

dpainst the defendants, alleges upon infofmation aiid belief and at all televant times as follows:

JURISDICTION

This action is brought pursnant to 42 11.5.C. § 1983, § 1985 and § 1988 and the Fouwrth,
Fifth, Thirteenth, and Fourteenth Amendments to the United States Constitution. The United States
District Court has jurisdiction pursvant to 42 U.S.C. § 1981, 42 U.S.C. § 1983, 42 U.8.C. § 1985,

28 U.S.C. § 1342 and 28 U.S.C. § 1331.
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PARTIES-

1. Danilo Santana DaSilva is an individual xesident of the State of Nex;r Jersey, residing
in Long Branch, New Jersey,

3. LouvisM. Fitzergald is a teutenant with the Shrewsbury Police Department and the
individual who unjustly punched and assautted plaintiff mulfiple times while in the conrss of his
griiployment with-the Shtewsbury Rolice Departinent.

3. . Robert G. Turper is o Ligutenant with the Shrewsbury Police Deparfment and
supervising officerof Lientenany Louis M. Fitzergald.at the tire of the incident.

4, The County of Montiotth is & Connty within the State-of New Jesey.

5e The Counjty of Monmouth Bogrd of Chosen Freeholders is a public body that
admivisiers the affairs of the County of Monmouth, including exercising conirol over the
administration of the Monmouth County Prosecntor’s. Offive.

6. The Borilmgh of Stivewsbiuty isd ihunlcipality of the State:of New Jersey atid owns,
operaies, mapsges, dixsots and/or controls the Sheavysbury Police Department, which. gmploys
defendants, Louig M. Fitzerguld , Robert G Tunerand John Doees 1-20.

7. The Barough of Shrewsbury Police Department i$ a police department and the law
enforcement ageicy of the Borough of* S}n'ewsbﬁfy, New Jersey atid is a duly aulliori'zec'i pablic
authority authqrized to perform all functions of a police department as per the applicable sec‘tic_ns
of the New Jersey State Criminal Procedure Law, acting under the direction and supervision of the
aforementioned municipality, Botough of Shrewsbuxy,

| 3 The State of New Jexsey is & public entity that administers the affairs of the State of
New Jersey, including exercising control over the administration of the. State of New Jersey
Department of Corrections.

9. At all times relevant to this action, the individually named defendant police officers:
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Louis M. Fitzergald , Robert G. Tumner and John Does 1-20 are and/or were police officers employed
b.y the Shrewsbury Police Departiment am;l were involved in the arrest of plaintiff and/or training
and/or supervision of said ofﬁccr‘s and acting under the color of state law. They are being sued both
in their individual and official capacities.

10, Atall tilnes relevant herets and in 4l) their actions described herein, the defend.ants
were 'acting- under celor of statutes, ordinances, re'g_u]at‘igns,' p‘Qli@igs, cusioms, and vsages of the
Shrewsbury Police Department. andfor Bfonmontly County Prosecutor’s Offfcs. puiisnant 1o thei:
Authority 45 Employees, servants, afid agents 6fthie Shtswsbury Police Departinent and/or Mdﬁmouth
'County Prosecutor’s Office within the scope of emiployment and inctdental to thle.ir otherwise lawful
duties-and functions ds employees, servants, agents, and/or po‘!i'cg officers,

11,  Eachandall gf the.acts of the defendants alleged herein were done by said defendants
while. abting'v;'it]:in the seope of their employment by defendant County of Monmouth; County of
Moiriotith Board of Chivsen, Fresholders; Mommouth Covnty Proseeutor’s Office; Boroogh of
Shrewsbury; Shrewsbury Police Department; State of New J-_er;say and/or State of New Jersey
Department of Corrections. |

FIRST COUNT

1. ‘Plaintiff repeats and xe-alleges.all the allegatipns.of all prierand ﬁub:st-;qu.@nt counis
ang portions of this Complaint as if set forth af length herein,

2. O-n or about November 28,2013, at approximately 12:34 a.m,, the plainﬁff, DANILO
:'SAN".-FANA DASILVA was arrested for motervehigle violafions.related to driving while allegedly
i‘ntoi;(it:atéd by defendant, GOUES M. FITZGERALD of'the Shrewsbury Police Departrnent in the
Borough of Shrewsbury, County of Monmouth, State of New Tersey.

3. Atthetime and place aforesaid, the plaintiff, DANILO SANTANA DASILVA was
arrested and 1ran3p6rted to the Shrewsbury Police .Departmeill. e

. At the time and place aforesald, while being detained at the Shrewsbury Police
3
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Departinent, the pléintiﬁf‘, DANILO SANTANA DASILVA was assaulted and struck in the head

_multiple times by defendant, LOUIS M. FITZGERALD,

5. At the time and place aforesaid, the defendant, LOUIS M. FITZGERALD and/or

John Doe, intentionally and/or negligently came into.contact with plaintiff, DANILO SANTANA
"DASILVA.

6. Afthetime and place aforesaid, plaintiffl, DANILO SANTANA DASILVA, was
falsely: chaiged with dggrivated assault for allegations of attémpting to cause. bodily injury to
defendant, LOUIS M. FITZGERALD. |

7. - Atthe time dnd place aforesaid, plaintiff, DANTLO SANTANA DASILVA, was
falsely charged with siplé assault forallegations of committing exviminal mischief by intentiopally
urinatinig .on e ﬂrm_ﬁr and: & fitlse Chdrge of dtteinpting o bite defendant, LOUIS M.

' FXTZGERALD. |

8. At titio aml phige afofesaid, platift, PANTUO SANTANA DASILVA, was
thereafter charged. with: ﬁggrava.ftqd assavlt and simple assault and transported 1o the Monrpouth
County jail,

3, Plaintiff, DANILO SANTANA DASILVA, was unlawfully prosecuted and

imprisoned for dpproximutely thrée faonths,
10.  After being released, Plaintiff, I)ANIL‘O SANTANA DASILVA, was intervitwed
by Iﬁtﬂmal Affairs, .Intemal Atftairs was investighting the assault by defendant, LOUIS M.
FITZGERALD, spectfically, the allepations of defendant striking Plaintiff, DANILO SANTANA
DASILVA, in the head multiple times.

11.  Plaintiff, DANTLO SANTANA DASiLVA, was informed that defendant, LOUIS
M. FITZGERALD had resigned as a result of the Internal Affairs investigation.

12 On or about August 6, 2014, plaintiff, DANILO SANTANA DASILVA, was

4
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advised that all the motor vehicle surnmonses he received in connection with the November 28, 2013
DWI arrest had been dismissed by the Honorable Fxl'ancis P. Veronia, P.J.Cr,, .on Angust 4, 2014,
Atthat titne, plaintiff, Danilo Santang DaSilva pled guilty to an amended lesser charge of disorderly
conduct, |

13.  Atno time, including at the time he was arresled and detained, did any defendants
‘have any reason to believe Danilo Santana Dasilva had ¢onmmitted any vielent offense.

14.  Atnotinie, lichuding aﬁ the time he was argested and detgingd, did any defendahfs
have any reason fo believe Panilo Santana Dﬂsi]'v;a was armed with any weapom.

15.  Atnetime, includingat fhetime he was arrested and detained, did any defendant have
arly feason to belisve Panilo Satitana Dasilva had any hfstér‘y of violent eximinit activity.
| 6, The chargés--_csf ;d"n‘-vi-ng; undey the inflilenpe does not constitute a violent.crime, ftis
a motor vehigle violation and not g crimivial sct,

17.  ‘The charges of driving wnder the influence does ot constitute:a dangerous cxime.
It fs.2 thotor velifele violation ahd et u exfrninsl act,

18.  Law enforcement offieers cah serve each other and the public by simply saying or
" doing the‘ right tlhiﬁg t prevent afellow efficer t;"rgm' resqriing to force illegally or inappropriately,

19. Uefﬁndant_a, orany-one of them, failed to follow this principle in connection with the
arrest of Danilo Santang DaSilva,

20, Deciding whether to utilize force when auithtl)rizled m the conduct of official
responsibililies is among the most eritical decisians made by law enforcement officers,

21. It 1s a decision which can be irrevocable.

22.  Defendants, Louis M. Fitzgeralds JRcibcrt G. Turner; County of Monmouth; County
of Monmouth Board qf Chosen Frecholders; Monmouth County Prosecutor’s Office; Borough of
Shréwsbury; Shrewsbury Police Department; State of New Jersey; State of New Jersey bepairtmt:ni

of Corrsctions; John Does 1-20; ABC Corporations/Business Entities 1-20 andfor ABC Public
5
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Entities 1-10, or :e;ny one of them, proceeded without cause, provotation, or warning, punch__lng
plaintiff muitiple times in the head and unlawfully imprizoning him i"or approximately thvee months,
physically, emotionally and mentally abused, and used physical and excessive force against plaintiff,
Danilo Santana DaSilva.

23.  Defendants, Louis M, Fllzgerald; Robert G. Turner; County of Monmouth; County
of Monmouth Board .of Chosen Freeholders; Monmouth County Prosecutor’s Office; Borough of
Shféﬁsbtnxy; Shrewstury Folice Départitveints State of Nlew Jersey; State of New Jexsey Depirtment
. of Contections; Johin Does 1-20; ABC C.brpofa‘t’i_ons!BusineSs Enfities 1-20 anid/or ABC Pl:;b]ig:.

Entities 1-10, or any ong-of them, failed to intercede to-protect Plaitiff DaSitva from the wrongfi]
z;ciions, of each other or any- one.of them.

24.  Defendants, Liuis V. Fiizgarald; Robeit G Tuwnery Cbun‘t); of M’onmput}’i; Coiuity
of Menmonth Boatd ofChosgn Freeholders; Mphraouth Cowunty Prosecutor’s Office; Borough of
Shrewsbury; Shrewsbury Folice Depaitment; finte of Now Jersey; Sitate of New Jersey Department
of Comréctions; John Does 1.20; ABC Corporations/Buisiness Entities 120 and/or ABC Public
Entittes 1-10, or any ofie of theti, acted with the maliciohs, wanton and wilfi intent to harass,
intimidate, frighten, and physically injure Danile Santana DaSilva, and to deprive Danilo Santing
DaSilva.of -coﬁsﬁmt.i'ona'l fresdoms, rights, snd protections. \

25.  Defendants, Louis M, Fitegerald; Robert G, Turmner; Coun‘-cy of Monmeuﬂ); County

| of Monmouth Board of Chosen Fre¢holders; Monmouth County Prosecytor’s Office; Borough of
SM&stu:}; Shiewsbury Police Department; State ofNew Jersey; Stateof New Jersey Dgpartment
of Cortections; Johin Does 1-20; ABC Corporations/Business Futities 1-20 and/or ABC Public
Enlities 1-10, or any one of them, acted with malice, and wanton and \Afilﬁl]jdi51'ega1'd for the
well-being and .n'ghts of plaintiff, Danilo Santana baSilva.

26.  As a proximate result of the afovesaid wrongful conduct of Defendants, Louis M.
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Fitzgeraid; Robert G. Turner; County of Mcnmouth; County of Monmouth 'Board of Chosen,
Freeholders; Monmouth County Prosecutor’s Office; Borough of Shrewsbury; Shrewsbury Police
Department; State of'Ne_:w Jersey; State of New Jersey Department of Corrections; John Does 1-20;
ABC Corporations/Business Entities 1-20 and/or ABC. Public Entities 1-10, or any oné of them,
plaintiff, Danilo ._Sarﬂan'a DaSilva soffered sévere physical injuries, emotio’na‘} anguish, pain #nd
suffering, intimidation, far, loss of enjoyment of 1ife, medical 'b'ilfls, and other dzmages.

27 Asa proximate yestlt of the wrongfint enduct of Defendants, Louis M. Fitzgerald;
Robert G. Turner; County .of Motimouth;, County of ‘Monmbuth Board of Chosein Freeholders:
‘Monmouth Cownty Proseeutor’s Office; ;ﬁ}oroggh of Shrewsbury; Shrewsbury Police Departigent;
State of New legsey; State ‘of New Jersey Department of (iorrections; John Daes 1-20, ABC
Corporatiovis/Business Entities 1-20-and/ot ABG Public Entities 1-10, or f:iny one of them, plaintitt,
Danild Saniana DaSilva'wag dépiived of Hisright to be 'fr.e:c' from vnregsonable seardhes, to be-sethg
i‘n his person and body, to be fiee from ynreasonable seizures, and the use of exeassive foree, in
viglation of his rights wmder the: Fourth. and Fourfeenth Amendments of the Constitution of the

| United States and 42 1,8.C. § 1983, as well as was deprived of the right not to he deprived of liberly
withont due process of taw to be frep from wireasonable seareh and seizure under the Fourth and
Fourteenth Amendmerits to the United Statés Censtitution; to be protected against violations of his
civil apd constitutional rights; fo be provided necessary medical treatment while in police custody;‘
to be free from intentional assault, battery, and infliction of emaotional distress; to be free from false
“imprisonment; not to have cinel and vmsvial pusiishment imposed pon bim; snd to recalve equal

and fair protéction under the Taw:
28.  Plainiiffis entitled to the recovery of attorneys fees and costs pursuant to 42 U.5.C.

§ 1988.
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WHEREFORE, plaintiff demands judgment of compensatory damages, punitive damages,

attorneys fees, costs, interest, and such further relief as the Court deems equifable and just,

SECOND COUNT.

i Plaintiff repeats and re-alleges all the allegations of #ll prier and sibsequent dotints
and. poxtions of this Complaint as if set forth at length herein, | |

2. As a resnlt.0f thé of the aforedaid acts, defehdants, or any one of iliem, have.
dommitied assatilt and. battety aghinst the plainfiffiand is liable to plaintiff

3. | At the thme and place afgresaid defendants aots wergl willful, wanton, reckless,
'inlsnﬁ'oﬁal, negligent and/or.malicious. °

4. Asadifectand proximate result ofthe-conduct of the dzfendants, Plaintiff was cansed
to sufferangnish and severe emotional-digtress, and lost and will continue t lose time and/or.quality N
ofeducaionandlor pmployment |

WHEREFORE, plaintiff demands judgmentof compensalory damages, purﬁtiwrdmnages,

. attorneys fees, costs, interest, and sueh further relief as the Couxt deems equitablé and just.

THIRD COUNT

1 Plainiiffrgpeats andye-alleges all the-allégations of all priot and subseguent coumts
and portjons, of this Complaint as if set forth at length herein.

2 The acts and/or omissions .of Defendants, or any ong of them, ag set forth herein
con,st,’i,t-ul:t:é extreme and vuirageons conduct which has resulted in severe and permanent ixjury to
plaintiffs including but hot limited to, severe &émotional distress. The aets andfor emissipns of
defendants, or any one of them, is shocking. The coniduct transcends all bounds of de-cencjr‘t_olerﬂted
by civilized society. Defendantts) ¢onduct in punching plaintiff muitiple times in the head and
unlawfully impriﬁoning plaintiff for approximately three months for a non-violent allegation of

3
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driving while intoxicated is outrageous, and/or for false allegations that plaintiff, Danilo Santana
DaSilva, attempted to bite defendant, Louis M. Fitzgel'a!d, as.is permitting same fo take place and
taking no steps to prevent it. As such, defendants are lable to plaintiffs in the tort of outrage and
infliction of emotional disiress..

WHERTEFORE, plaintiff demands judgment of conipensatory demages, punitive damages,

attorneys fees, costs, interest, and such further relief as the-Court deems equitable and just,

FOURTH €OUNT

L. Plaintiff repgats and re-alleges all fhe allegations ofall pior and subsequent counts
-and portiong-of this Complali‘m a5 if set forth at length herein,

2. OnNovember 28, 2013, Louis M. Fitzge;ﬂld; Kobert G. Toraer and/or John Does
1420, or any one of them, Were on duty as efficers of the Shrewsbury Police ﬁepmfment, Menmouth
Gaunty Proseeutor’s. Office snd/or were noting wder color of the: Jaw, smu:ntgs; ordinances,
regulations, ‘policies, oustoms, aid usages, of the State of New Jersey, "Shré'-ws‘Bu'ry Police
Departiment gnd/or Momnouth County Prosecuter’s Office.

3. Louis M. Fitzgerald; Robext G. Tuiner and/or jo]m.Dpes 1 -2‘0, or any one of them,
witheuf gause, provesation, or any reasopable basis 1o believe they had the right or justification,
employed against plaintiff, Danilo Santana DaSilva theuse of deadly and/or oxcessive physical force
and/or allowed samé to teke place and/or failed to see to it said individuals were properly trained.

4. Louis M. Fitzgetald; Robext (3. Turner and/or John Does 1-20, oy any ong of then,
improgesly and Im'Lawfull‘Iy agceosted, bardssed, and injured plaintiff, Danilo Santana DaSilva,
incudingby punching him in the head muliiple ‘tis.r-nes and/or failing to prevent same from happening,

5. Louis M. Fitzgerald ; Rabert (3. Twner and/or John Does 1-20, or any one of them,

used excessive force against Danilo Santana DaSilva, by pucching him in the head multiple times

?
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-and/or allowed same to happen without taking the necessary actions to prevent same and/or failed
to see to it the individuals involved with same were properly trained.

0. Louis M., Fitzgerald; Robext G. Turner and/or John Does 1-20, or any one of them,
failed to intercede to protect plaintiff, Danilo Sartaria DaSilva from the wrongful conduct of
Diefendarits, or sty one of them, and falled to prevent plaintiff, Danilo Santana DaSilva from being
punched-dn the head multiple times andfor fatled to provids the proper supervision, training and/er

. con'trol.necessary to prevent same.

7. Louis M. Fitzgerald; Robert 3. Turier ind/or John Dees 1-20, or-any orie of then,
acted with the: malic'ious‘, wanton, and wilfill Intent to harass, intimidate, frighten, and physically
injuré pIt_linﬁff‘, | Danilo Santana, DaSitva and 1o deprive plaintiff, Danilo Sanptana DéSilva of
constitutional freedoms, rights, arid protections.and/or failed 10 provide the proper training necessary
1o, pravent ssams, \

R As aproximate resulf of the aforesaid wrongful conduct of Defendants, or any ene
of them,, plaintiff, Danilp Santana DaSilva way pu;lchqd in the head multiple times and unlawfully:
aoad falsely imprisoned, forappmxiniately three months, suffered severe physical injuries, emotiphal
apguish, pain and suffering, intimidation; fear, loss o;f enjoym‘ex.]t of life, medical bills, aud oflier
damdges, -

9, As a proximate result of the wrongful conduct of Defendants, or any one of them,
plaintiff, Danilo Santana DaSilva was depriv;d of his right to be free from vnreasonable searches,
16 be sécure i hls person and hdme, 1o be free froin unteasonable seizures and the use of extessive
anid/or deadly force, in violation of his rights under the Fourth and Fourteenth Amendments of the

Constitution of the United States and 42 1,8.C. § 1983, § 1985 and applicable New Jersey state law.

10
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10.  Plaintiffs is entitled to the récovexy of attorneys fees and costs purspant to 42 1.8.C.
§ 1988.

WHEREFOP;E, plaintiff demands judgment of compensatory damages, punifive damages,
attorneys fees, costs, interest, and such furthey relief ds the Couit deems ﬂqui.tab}é-aﬁd Just.

P FIFTH COUNT

. Plgintiff repeats and re-gllspes:all the allegations oftall prier and éubgequeﬁ; counts
and portions 2}1’ this Complaint as if set forth at length herein. |

"2, Louig M. Fitzgerald; Robert (3, Turnerand/er John Dogs 1-20; of any ene.of fheri,
acting in their iidividudl cﬁpacﬁﬁas,'having ;:pn,spiyed together, reached amtval agreemment-und
urdlertook a. course of _c;onc'iuct intended to harass, intimidate, threaten, conftont, injure andfor
deprive plaintiff, Danilo Santana. DaSilva-of his constititional rights.

% Louis M Fitzgerald! Robert G, Turier and/or- Johin Raes 120, ar any ong of thers,
acted with one anather to-pse foree that-was excessive, and intimidated and terorized plaintiff;
Dantlo Santana DaSitva, specifically, among other things, by punching plaintif¥, Hinilo Santana
Defilva. | |

2 Upen inférmation and belief, Lovis M. Fitzgeralds Robert G- Tumer and/or John
Dges 120, or any one of them, wtentionelly altered the crime scene, que false a]Iegations,
manipulated evidence, spoliated and/or destroyed evidence, frandulently concealed evidence and/or
otherwisé thok steps to t;(wer ﬁp andd pJ'e;rent dissemination of the true .st(')ry of what peewred in
conneetion w;ith phaintiff, Danilo Santana DaSilva being punched in the head binulti.pl-c Times.

5. U';.mn information and belief, defendants liave inten'ti“@na!ly and/or vegligenily “lost,”
destroyed, discarded and/or otherwise spoliated evidence relevant to the: noident alissue.

6. Defendants had a legal obligation, and in fact undertook this obligation, to preserve

this evidence, this evidence is material to this case, plamtiff could not have gotten it from any other

11
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source, defendant intentionally withheld, altered and or destroyed said evidence with the purpose of
{hwarting plaintiff’s ability to recover from. defendants for the acts anfl omissions complained of
herein, Defendants are therefore liable for fraudulent concealment of evidencé or otherwise,

Te . Lou‘i_s M. Fitzgerald; Robest G. Tumer and/or John Does 1-20, or any ene of ther,
‘intentonally prepared and submitted false police andfor investigation reports to- support. and
sofrobotate:the fabricated version of what had.coowrred:in connection 'with.I?anilo:"SantanaD’aSilwa.
beingpunched in the head multiple thnes and belng uhlawfully imprisoned for approgimately three
mpnths. |

#  Asaprodimate resuli of the afore:"»aid ‘wrongfl conduct of Leuis M. Fitzgerald;
Risheit G, Tumer and/or John Does lué.O, or any @m:..of: them, plaintif, Da‘nilb_ Santania 'DaE‘a-illva‘
sufforpd severe physical injuries; emmionai. anguigh, pain ahd suff.gririg,- intinidation, fear, losy of

T, As aproximate result of the fv;rrongful- conduct of Louis M. Fiizgeréld;, Robert G.
Tatiér andfor Joln Does 1-20, or ayoné of thex, plaintiff, Danilh Santatia IaSilvaiwas doprived
.=Df his right to be free from unreadonable searches, to be-seeure in his person and body, to be free
from unrea:;:{mahl.f; seizures and the vse of exr‘;‘essive,foreey free from inalicions prosecution.and false

imprisonment, to equal protection ofthe laws, an to due process rights to be free from arbitrary and
umedscnable action, in violation of his rights under the Fourth, Fifth, and Fourteenth Amendments
of the Constltution of the United States and 42 1.8.C. § 1983,

10.  .Asaproximate resultoftheaforesaid conduct, plaintiff; Danilo Santana DaéiIVa was
deprived {;f his right 1o be fiee from unreasonable searches, to be secure in his person and liberty,
to be free from harassment, intimidat'ion, and excessive force, free from malicions prosecution and
false imprisonment, in violation of his rights under the Fourth and Fourteenth Amendments of the

Constitution of the United States and 42 U.5.C. § 1983.
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11. Plaintiffs are entitled to the recovery of attorneys fees and costs purﬁuant 042 U.8.C.
§ 1988.

WHEREFORE, plaintiff demands judgment of compensatory damages, punitive démageﬁ,
attorneys fees, costs, interest, and such further rélief as the Court deems equitable and jost,

SIXTH COUNT

1, Pluintiffs repeat qud restate all of the foregoing allepations agif set Forth at length
heiein.

2. The County of Monmonth; County of Wermioyth Beaed of E}iosm‘ Frechdldess; |
Kpnmauth-County Proseaytor’s Office; Borough of Sl:r&vi;sbmty;’s.htewébury Pplice Dapartment;
State of New Jersey and/or New/J eréey Depazirrient:of Conrgetions failed to instroct, ivain, supervise;
contraf, and/ot diseipline, on ;I. continving basis, the defendant.afficers iind/or individudls named
herein,

3. The County of Monmeouth; County of Ménmonth Bowd of thsé_a Freeholders;
" Monmeuth Covnty Prosecutor’s Office; Bor;)ugh of. Shwewsbury; 'Sh;&awsbmy Pblige Départment;
State of New iemey and/or New Jersey JDepartment of Corrgctions failed to :implt}me:_lt adegoate
prot;ec"lutes to prevent the use of excessive force by the delendant officers,

4, The Clounty of Monmotth; County of Monmiouth Board of Chosen Fresholders;
Meonmouth County Prosecutor’s Office; Borough of Shrewsbury; Shrewsbury Police Department;
State of Nﬁﬁ J ers;:y andfor New Jersey Department of Conrections had the power to prevent the
comrinission of the wrongful acts s;iat forth heréinabove, could have doné 3o, antl intentionally,
}'tnowingly, or with deliberate indifference to the rights of the plai‘x_’xt‘iffs failed or refused to do so.

5. The County of Monrhouth; County of Monmouth Board of Chosen Frecholders;
MOIllTlOlllth County Prosecutor’s Office; Borough of Shrewsbury; Shrewsbury Police Depénment;
State of New Jersey and/or New | érsey Department of Corrections, directly orindirectly, under color
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of law, approved or ratified the unlawful, deliberate, malicious, reckless, and wilfil and wanton
conduct of the defendant officers and/or individuals named hereinabove,

8. As a p:_:dximaté result, the plaintiffs sﬁffered the jnjuries dnd damages, and
deprivation of constitutional and siatutory xights and freedoms set foxth herein.

7, . Plaintiffsare-entitled t‘oljt;her rgeQVvery bf,a,tt‘btmeyﬁi fees andhepsts pursuant laA2 1L8.C.

§ 1988,

WHEREI“QRE, plaintiff demands j ndgmént .ofcompcnsatbgy.&am’a gﬁs,:ymi‘itiv; damages,
Attomeys fegs, cbits, dnterest, and such further reliefas e Couct déems gijuitable aad juist.

- SEVENTH COUNT

1. All of the allegations in each of the forg;gQi’ng; paragraphs are incorporated by
reféresice. #,if Rilly set. forth hetein.

2. At all timigs felavant to.this coriplaing, the igdividuil damed offider defendants wite:
acting underthe dirgetion and control.of fhio C..ount:; of Mominouth; Connty-uf Mommeuth Board of
(:“Jholsen Fieehol_ders;.Mnmno.uﬁx County Prosecutor’s Office; Borough Qfﬁhrewqbgwy; Shrewsbury
Polite Dephartient; State of New Jersey ahd/os New Jetsey Dipastmentof Ebk’fcbtilons

3, Defendants, The County of Monmouth; Coutity of Moyimouth Board of Chosin
Fresholders; Momnouth County Prosecutor’s Office; Borough of Sln'ewsbr.{ry; Shrewsbury Police
- Departmient; State of New }ersejr and/or New Jersey Depariment of Corrections have a policy;
cnustom, or I;Iactica of wlexating a police culture, commonly teferved to as the *code of silenve”,
which discouraged police officers fmm:raporting acts of misconduet.and civil rights ﬁo!a{fons by

fellow police officers.
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4, Upon infoymation and belief, Momﬁouth County Prosecutor’s Office; Borough of
Shrewsbury and/or Shrewsbury Police Depe{ﬁment has n-ot sustained one civilian condplaint thathas
ever been, filed against a polics officer, Upon information and lﬁ,ﬁl;i,ﬁfg_ Lieutenant, Louis M.
Fitzgerald had a hist‘;ur_y of complaints filed against him, Defendants hagl contemporaneous
knowledge.of the incident ane/or a prigr patiern of simdlar inofdents by Lowis M. Fitzgérald.

s o

5. As aresult of the Monmouth Cointy Prosecutor’s Office; Borough of Shrewsbury
andfor Shrewsbury Pefice Depaitment's deliberate indifference to civilian qunplain’trs,.yol;ig‘e officers
feel reasonably Inpmure i any serious threat of supetvisory disciptinery action.

6. Defendants, orany one of ther, were acting pursnantto that official poliey, pragtice
dtrd/or ustom, wben DaSilva's, constitutional violations were committed by defendants.

7. Defendasis, Moninouth oty }’xoamuior;gsofﬁcp; Bareugh of Shrewsbuty and/ox
Shr&ws"bmy Police Department knew o, had they diligently exercised their-dutles to nstruct,
supervise, control, and cﬁ'sé‘iplim on a cantinuing basis, shiould have kiiown thet thet's was # history

‘of miscoﬂduct of police abuse and/or the particular miscondnet was the reslt of a difficult choice
which training br supervision, would have prevented -and ﬁh";‘r:;h woulld frequently result in a
constitutional violation in-the dbsence of such training and supervision.

8. As a direct and proximate cavse of the &E(}remant‘ioned,-l’]aimiff was deprived of his
constitutional righ‘ts secrred under Fourth and Bourteenth Amendments to the United States
Constitution.

9. As adirect and proximate cavse of the aforementioned, Plamtiff was deprived of his
civi] liberties, including freedom from unreasonable search and seiz"urg and freedom againstunlawfil
imprisomnent, abuse of process and freedom from ‘malicious proseculion and false imprisonment.
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All of these rights are secured under the Fourth and Fourteenth Ameandments to the United States ‘
Constitution. As a.result of the foregoing,
Plaintiff has suffered and Q0n1,inlie-s to suffer damages in an amount ta'be determined by ajury,
WIHEREFORE, pléint-iff demangs judgment.of compengatory damages, pugitive damages,
. attorneys. fees, eosts, interest,and such finther relief as the Court deems equitable and.just.
B élﬁﬂTH COUNT

1. Plaintifts repeat and testate allof the foregoing allegations as if set. forth at length
herein,

2, On November 28, 2013, at the Borough of Shrewsbury in the County of Momnouth,
this defendant, Tounis W, Fitzgerild, muds a somplaiit of .a,ggra‘vate.d assault and arimingl mischief
't the munieipal gourtof thie Boraugh of Shvewsbitry, i the County of Menmouthy thereby charging
the plaintiff; Danilo Santana DaSilva with ,attémpﬁng to bite defentdant, Lows-M. Fltzgerald and-
urinating._lc}n the floor.

| 3. The muniéip,al coult at the request of the defendant, Louvis M. Fitzgerald, issved a
_ warpdnt wpon said complafut,

4, On November28, 2013, plaintift wasarrested upon said wartant, and brought before
the said municipal court of the Borough of Shrewsbury.

5. The charge was false.

6. Defendants made the charge from mokives c:)'f malice.

7. Thete was no reasonable or probable cause for the prosecution.

3. As a proximétte result of the aforesaid moﬁgﬁ;l conduet of Louis l\/i.l Fitzgerald;
Robert G. Turner and/or John Does 1-20, or any one of them, including the false prosecution and

mjury to reputation, plaintiff, Danilo Santana DaSilva suffered severe physical injuries, emotional
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1

anguish, pain e;nd sufferinig, in‘tirﬁidation, fear, Joss of enjoyment of life, death, medical bills, dnd
other damages.

WHEREFORE, plaintff derhands judgiment of compensatory damages, punitive daimages,
gitorneys fees, costs, interest, and such furthe relief as the Court -deéms equ-itab‘iaaanﬁi Just.

NINTH COUNT

l. ' Plainti{fs yepeat and restate all of the foregoing allegations as 'if set forth at length
herein,

2. On Nevember 28, 2013, the. defendants.did acenge the plaintiff, Danilo Swntana
DaSilva of attempting to assatlt an officer by attempting fo bite:defendant, Lonis M. Fitzgerald and
criminal mischief for uﬁina'ting on the floor, The charge was made to the municipal court of the
Borough df‘ie"slnmsﬁuxy, and. by xeason thereof, the !dia’fﬂﬁd'ﬂnfs did iridues the said municigal.couit,
o issne acompilaint and warrant divecting the armatnnd'tzgdng intp custody of the plaintiff, Daatlo
Bantana DaBilva.

3. . The charge was false. ‘

" 4, "The defendanits, at the &foreméntioned plaee and time, illegally-dud by theirmalice
did imprison the plaintiff, Danile Santana DaSilva for approximately three months.

5. Upon the heaving bafore the Superier Court, the plaintiff, Danilo Santana DaSilva
pled to an amended lesser charge and was released.

6. Asa ﬁgximata result of the aforcsaid wrongfilk eondnet of Lonis M. Fitzgerald;
Robert G, Turner and/or John Daes. 1-20, or any one of them, Including the false presecution and
injury to reputétion, plaintiff, Danilo Santana DaSilw‘/a suffered severe physical injuries, emotional
anguish, pain and suffering, intimidation, fear, loss of enjoyment of life, death, medical bills, and

other damagés.
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WHEREFORE, plaintiff demands judgment of compensatory damages, punitive damages,
attorneys fees, costs, interest, and $uch further relief ds the Coutt deems equitable and just.

TENTH COUNT

1. Plaintiffs repeat and restate all of the foregoing allepations as if set forth at Jength
Jrexein.
2, On November 28, 2013, and 4t vatious othéi1imes prior thereto, at the Borough of
Shrewsbury, in the County of Manmouth, the defendants did say of and conceming the plaintifs,
Danile Santana DaSilva, “Aftempting to bite the pfficer™s right hand® and “uripating on the floor,
3. Such words were false and malicious.
4, As aproximate restlt of the aforesaid wrongfil conduct of defendints, or any one of
" themy inohding the false prosecution-dnd-injury to reputation; plaistiff, Danilo Santans Dasilva
suffered severgphysical injuries , emotional angnish, pain and.suffering, 'int_imi‘c'lation; fear, loss of
~ enjoyment of life, death, medieal bills, and ether damages.
WHEREFORE, plaintiff demands judginentof compensatory damages, punitive.damages,
aftorneys fees, costs, ij_:rterest, and such fisether relief 49 the Cotrt degms equitable and jusl.

LLEVENTH COUNT

1. Plaintiffs repeat and restate all of the foregoing aliegations as if set forth at length
Terein,

2. John Does 1-20; ABC Corporations/Business Entities 1-20; ABC Public Entities
1-10 are unidentified individuals, companies, corporations, povernment agencies, or other |
entities whose wrongful conduct cansed injuries and damages to-The plaintiff whose wrongful

conduet caused injurics and damages to the plaintiffs. Their true identities are not yet know and
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thus are named as fictitions parties to the same force and extent ag the specifically identified parties.
WEHEREFORE, plaintiff demands judgment of compensatory damages, punitive
damages, attomeys fees, costs; interest, and such finther relief as the Court deems. equitable and

just.
TWELFEH COUNT,

1. Plaintiffrepeats and roiterated ke dllegdtlons contained i the, prige 4od
subsequent counts. of the: Complaint a& if set Torth at length,

2. Some dﬁ:.felrt,{ant(s’) may be deemed to have no 'iag_a'i ligb?lii}q'and- ifs0 it is dlleged
‘these defendants are it the exclusive possession-af documents, information axd/or otlier evidence
relevant to Tacts at istuse i this cakie and séek to remais as-a-defendant in this alternative capaeity
for putposes of dipcayery off thg aforesaid informpation and, ﬁvi:denc:e. If any of the defendants are
nof fonad to b liable for this incident and the complained of daimages, they axe to vepain.gs 4
def&ndeiﬂt.in an altarnetive.capacity fir puiposes of discovery of the docuitierits, information
gnd/or othei gvidence fx:le\fantl:@ facts atissye in this cade thit i8 in their exchusive possessiony
custody or control.

WHEREEORE, plﬁjnt'rff' denrands fudgment of cotmpensatory damaggs, puriitive

.damages, attorneys fees, costs, interest, and such further reliyf as the Court deems equitable and

just,
Plaintiffs hereby demands a trial by jury on all issues,
TRIAL ATTORNEY DESIGNATION
" Gerald H. Clask, Esq., and William S. Peck, Esq., aré designated as co-trial counsel for the

Plaintiff.
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DEMAND FQR INSURANCE COVERAGE
Plaintiffs demand that the dgfendants disclose the full extent of all applicable ingurance
coverage as'well as copies of all declaration pages thereof within, thirty (30) days of service of this.

com'plaint-.

Plaintiffs demand that each of fhe defendants produce: (1) originals or true copiés of all
doetments, photographs, videolapes, coniputerinfetniation, and filss willirggaid to Danilo Sanfaba.
DaSilva, and the events described in his .té.b'mj;ilaint,- and (25 all otigingl eviderioe, along with an,
Jnventory of all original evidence, and an inventory of all evidence lost or destroyed by any of the

defendants.

Claxk Liaw Firm, 2C
Attornavsjor Plaintiff, Dantlo Saviana DaSilva

BY: . 41/ /

s "'*—-«.,...__...“..,f~
WILLIAM §. PECK

Dated: November 25,2013

‘Complaiats Dyfilep.wil
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Shrewsbury Borough Police Department
Internal Affairs Investigation Report

2014-001

Internal Affairs Case No.

MC Prosecutors Office

Name of Complainant Home Adgdress Home Phone
Business Address Business Phone
|Date of Bith her Information Il Phone

SubjectiOficer(s) alica s Sk

AR

3«5%%» it "%&i{%

Lt. Louis Fitzgerald #21
Rank Name and Badge Number Rank,Name and Badge Number
Rank,Name and Badge Number Rank Name and Badge Number
TP TTEEYFA TERTE e oRy o e ——— — T —
Alledation(S)st e R

On 3/21/14, | was directed by the Monmouth County Prosecutor's Office to initiate an intemnal affairs
investigation against Lt. Fitzgerald. || _from MCPO stated they received an
anonymous complaint, which included a anonymous [etter and a video of Lt. Fitzgerlad assaulting an
immigrant after a DWI arrest on November 28,2013, and/#had a grand jury
subpoena for all reports and videos of the incident (Attachment #1) All reports for this incident
(Case#2013-11090) were all provided to them. (Attachment #2). | could not locate the original video
burned for discovery, so | had assist me in burning a new copy.

In the presence of [ viewed the video from 11/28/2013. In the video, | observed Mr.
Dasilva brought into hq and handcuffed to the detention bench for processing. It appeared, during
processing, Mr, Dasilva urinated himself while sitting at the bench. After processing Is completed, Mr.
Dasilva attempts to make a call on his cell phone when Lt. Fitzgerald walks over, As Lt. Fitzgerald leans
forward to the cell phone, Mr.Dasllva moves forward slowly, toward Lt. Fitzgerald, with his mouth open.,
1.t. Fitzgerald quickly smacks Mr. Dasilva twice with an open fist of each hand in the face of Mr, Dasilva,
The video then shows Lt. Fitzgerald standing in front of Mr. Dasilva, looking as though he was yelling,
and then strike Mr. Dasilva with his right hand (hard to determine if the hand was open or closed) to Mr.

Dasilva's face with enough force that Mr. Dasilva's head appeared to hit the back wall. As Lt, Fitzgerald
*is in view of the camera. Pis in camera view right after the

struck Mr. Dasilva,
strike. As Mr, Dasllva is prepapared for transported to the Monmouth County Correctional Facility

(MCQCI), L1, Fitzgerald grabs Mr. Dasilva and throws him onto the table next to tie detention bench on
his stomach. Lt. Fitzgerald then takes Mr, Dasilva's shoes off, one at a time, and smacks Mr. Dasilva on
the back with each shoe before he throws the shoe to the side, _and ]
were in the processing room when this occurred). Mr.Dasilva is taken out of view, soon after for
transport, with no furthet incident.

5/28/2014
Invesligating Officer Rank/Name/Badge Nurmber Date
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Continuation Page

Allegation Assault
The allegation is that Lt. Fitzgerald #21 assaulted Mr. Dasiiva while processing him for a DW| arrest.

On 3/25/14, | assisted Hin the interview of witnessmat the MCPO office. In the
interview,m staies he was in HQ when Lt. Fitzgerald was processing arrestee, Danilo Dasilva, w
states, while In his office, he heard a commotion in the processing room, which he

elieved was Lt. Fitzgerald yelling. Hstates he went Into the processing room to see what was
happening. “states that Lt. Fitzgerald informed that Mr, Daslilva attempted to bite him and wanted one of

the patrolman to start typing an aggravated assault comilaint. states Lt. Fitzgerald then struck Mr.

Dasilva in the face with the flat side of hig hand. states that later, when they were preparing Mr. Dasilva
for transport to MCCI, Lt. Fitzgerald put Mr. Dasilva In a grab hold and threw him on on the table. #
described his actions for handeuffing Mr. Dasilva as excessive. The formal statement taken after this interview is

attached.(Attachment #3).
at the MCPO office. qstated
stated that he was In the

On 3/26/14, | assisted_ln the interview of witness

that Lt. Fitzgerald had an arrestee, Danilo Dasilva, in the holding area.

dispatch room. whi ntains monitors, when he observed Lt. Fitzgerald's nigni nand strike Mr. Dasilva's face on

the monitor. ﬂowent into the booking room and observed blood on or around Mr, Dasilva's head. i
states Lt. Fitzgerald made mention of Mr. Dasilva trying to bite him, but he did not observe Mr. Dasilva

provoke him an the video. Hstated that when it was time for Mr. Dasilva to be transported to MCCI, Lt.
Fitzgerlad picked up Mr. Dasilva and place the arrestee on his stomach and, with each shoe he took off, hit Mr.
Dasilva on the back. The formal statement taken after this interview is attached. (Attachment #4)

On 3/26/14, | also assisted“n the interview of witness ”a‘t the MCPO office. [}
sin the patrol room when he heard a loud bang, like something hitting the wall, coming

states that he wa

rom the processing room. states he then heard screaming and cursing coming from Lt. Fitzgerald.
#stat@s the dispatcher stated that somebody better get in there. *states that he stopped
what he was doing and went into the processing room. states, as he walked into the room, Lt,
Fitzgerald hit Mr, Dasilva with his right hand. states he observed Mr. Dasilva's earring roll across

the floar., states that L. Fitzgerald was yeliing, something to the point of, "you tried to bite me,
mother fucker”.

states when it was time for Mr, Dasilva to go to the county jail, Lt. Fitzgerald picked
him up by the rear of his pants and slammed him down on the table next to the detention bench. ﬁ
states when Lt. Fitzgerald was searching Mr. Dasilva, he took off his shoes and smacked him on his lower bac
with both of his shoes and threw them on the floor. Hstates Lt. Fitzgerald stood up Dasilva in a puddle
of his own urine. mstates Mr. Dasilve was transported after with no further incident. The formal
statement taken after this interview is attached. (Attachment #5).

| o280t

Invesiigating Cfficer Rank/Name/Badge Number Date




Shrewsbury Borough Police Department
Internal Affairs Investigation Report
Continuation Page

[Nattiva

On 3/27/14, | assisted in the interview of witness ||| | | N =t the MCPO office. In
the interview, states Lt. Fitzgerald had Mr. Dasiiva in the booking room after being arrested
for driving under the influence. ‘—states that Mr, Dasilva had refused the test and it was
noticed that he urinated on the floor at some point, states that Lt. Fitzgerald was with Mr.
Dasilva telling him to have someone pick him up. tates she heard a loud noise, through the
speaker she had on in the dispatch room from the booking room, stated she looked at the

monitor of the booking room and heard Lt. Fitzgerald say something to the effect of "did iou '|ust try to

bite me?" *states she then observed Lt, Fitzgerald strike Mr. Dasilva. states that
when all the officers went to the booking room fo take Mr. Dasilva to MCCI, she observed Lt. Fitzgerald

picked up Mr. Dasilva and put him belly down on the booking table. |JJJillistates that Lt. Fitzgerald
began to pat him down. hsta’ces that Lt. Fitzgerald went down his legs ang took off his shoes
and either slammed the shoe on Mr. Dasilva or next to him aggresively. states that he was

placed back on the bench and then taken to the county. The formal statement taken after this interview
is attached, (Attachment #6).

On 3/28/14, 1 assistedr—in the interviews of possible witnesses || Jiliand
There were no formal statements taken since neither party was present during the incident.

‘ in his interview, stated that heard of the incident and felt it was a cover up. In fear the video
would expire, he made six copies of the first minute of the incident, but did not want to speculate who

mailed one of the copies to the AG's office. [JJJffforovided his approximate timeline of events
(Attachment #7) , in the interview, was asked about why the video was not sent in
for discovery, informed that she had sent everything contained in the folder to
them:.

5/15/14 - L1, Fitzgerald retired from the Shrewsbury Police Department.

5/26/14- Finformed me that while he was cleaning Lt. Fitzgerald's office, he located the
original video downioaded from the incident. (Attachment #8)

5/28/14 - | spoke withﬁwho informed me that Lt. Fitzgerald was charged with 3rd degree
Aggravated Assault and that he plead to the downgraded charge of 4th degres Simple Assault.

RERNE 2872014

Investigating Officer Rank/Name/Badge Number Date
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Conclusion Sustained

Based upon my viewing of the incident and the statements taken from the officers working the night in
question, 1 find the allegation of assault against Lt. Fitzgerald sustained. Lt. Fitzgerald had separation
from Mr. Dasilva, who was handcuffed to the bench, and assaulted him when he struck him in the face.
Furthermore, Lt, Fitzgerald did not properly search Mr. Dasilva prior to his transport to MCCl and
assaulted him when he struck him in the back with both of his shoes. Lt. Fitzgerald has retired from the
Shrewsbury Police Department and criminal charges against Lt. Fitzgerald have been handled by the
MCPO. For these reasons, | do not see a need for further disciplinary actions or training needs.

v T ———————————

tnvestigating Offlcer Rank/Name/Badge Number Date




