VRSN

Phone
908-329-4000

TOWNSHIP OF SOUTH BRUNSWICK 70D

Municipal Building Monmouth Junction, NJ 08852 908-329-2017

January 15, 1998

Andre Wm. Gruber, Esq.
3087 Rt. 27

Suite 1, Box 8

Kendall Park, NJ 08824

RE. Tax Abatement Agreement with Buckingham Place
Dear Andre:

Enclosed please find a copy of the Tax Abatement Resolution and the
original agreement, signed by the Township Administrator. Please have the
agreement fully executed, make a copy for your files, and return the original to

my attention.

If you have any questions, please feel free to contact me.

Sincerely,

ammy L|Patterson, RMC
Deputy Township Clerk

c: file



TAX ABATEMENT RESOLUTION

WHEREAS, Buckingham Place at South Brunswick, LLC (hereinafter
referred to as the “Sponsor”) proposes to construct a housing project
(hereinafter referred to as the “Project’) pursuant to the provisions of the New
Jersey Housing and Mortgage Finance Agency Law of 1983, as amended
(N.J.S.A. 55:14K-1 et. seq.) and the rules promulgated thereunder at N.J.A.C.
5:80-1 et seq. (the foregoing hereinafter referred to as the “HMFA Law”) within
the Township of South Brunswick (hereinafter referred to as the “Municipality”)
on a site described as Lot 13.07, Block 97 as shown on the Official Assessment
Map of the Township of South Brunswick, Middlesex County and commonly
known as 19 Deer Park Drive, Monmouth Junction, New Jersey 08852; and

WHEREAS, the Project will subject to the HMFA Law and the mortgage
and other loan documents executed between the Sponsor énd the New Jersey
Housing and Mortgage Finance Agency (hereinafter referred to as the
"Agency”); and

WHEREAS, pursuant to the provisions of the HMFA Law, the goveming
body of the Municipality hereby certifies that there is a need for this low and
moderate income housing project in the Municipality; and

WHEREAS, the Sponsor has presented to the Municipal Committee a
revenue projection for the Project which sets forth the anticipated revenue to be
received by the Sponsor from the operation of the Project as estimated by the
Sponsor and the Agency, a copy of which is attached hereto and made a part
hereof as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED by the Committee of the

~. Township of South Brunswick (the *Committee”)-that it finds and certifies that:

a. The proposed Project will meet or meets an existing housing need:;
b. The proposed Project must conform to the requirements of all

applicable ordinances of this Municipality;

R ]



BE IT FURTHER RESOLVED, that:

1. The Committee does hereby adopt the within Resolution and
makes the determination and findings therein contained by virtue of, pursuant to,
and in conformity with the provisions of the HMFA Law with the intent and
purpose that the Agency shall rely thereon in making a mortgage loan to the
Sponsor, which shall construct, own and operate the Project; and |

2. The Committee does hereby adopt the within Resolution with the
further intent and purpose that from the date of execution of the Agency
mortgage, the proposed Project, including both the land and improvements
thereon, will be exempt from real property taxation as provided in the HMFA
Law, provided that the Sponsor shall make to the Municipality payments in lieu
of taxes for municipal services supplied to the Project in such amounts and
manner set forth in the Agreement for Payments in Lieu of Taxes attached
hereto as Exhibit “B"; and

3. The Committee hereby authorizes and directs the Mayor and the
Township of South Brunswick to execute, on behalf of the Municipality, the
Agreement for Payments in Lieu of Taxes in the form annexed hereto as Exhibit
“B"; and

4. The Committee understands and agrees that the revenue
projections set forth in Exhibits “A” are estimates and that the actual payments in
lieu of taxes to be paid by the Sponsor to the Municipality shall be determined
pursuant to the Agreement for Payments in Lieu of Taxes executed between the

Sponsor and Municipality.

% I i Idohereby certify that the foregoing is a true copy of a Resoiution passed - -
by the Township Committee of South Brunswick at a meeting duly held on the
. . 9thday of November, 1997.

1 /~ Township Clerk
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*EXHIBIT B"
AGREEMENT FOR PAYMENT IN LIEU OF TAXES

THIS AGREEMENT, made this  day of October, 1997, between Buckingham Place at South
Brunswick, LLC, a limited liability company, of the State of New Jersey, whose mailing address is P.O. Box
4126, Middletown, NJ 07748 (hereinafter the "Sponsor”) and the Township of South Brunswick, a
municipal corporation in the County of Middlesex and State of New Jersey (hereinafter the
"Municipality™).

WITNESSETH

In consideration of the mutual covenants herein countained and for other good and valuable
consideration, it is mutually covenanted and agreed as follows:

1. This Agreement is made pursuant to the authority contained in Section 37 of the New Jersey
Housing and Mortgage Finance Agency Law of 1983 (NJ.S.A. 55: 14K-1 et. seq.) (hereinafter "HMFA
Law™) and a Resolution of the Committee of the Municipality dated August 3, 1997, (the "Resolution™)
and with the approval of the New Jersey Housing and Mortgage Finance Agency (hereinafter the
"Agency™), as required by NJS.A. 55: 14K-37.

2 The Project is or will be situated on that parcel of land designated as Block 97, Lot 13.07 as shown
on the Official Assessment Map of the Township of South Bruaswick, and more commonly referred to as
19 Deer Park Drive, Monmouth Junction, New Jersey 08852

3. As of the date the Sponsor executes a first mortgage upon the Project in favor of the Agency
(hereinafter referred to as the "Agency Mortgage™), the land and improvements comprising the Project
shall be exempt from real property taxes, provided that the Sponsor shall make payments in lieu of taxes to

the Municipality as provided hereinafter. The exemption of the Project from real property taxation and the -

spousor’s obligation to make payments in lieu of taxes shall not extend beyond the date on which the
Agency Mortgage is paid in full, which, according to the sponsor is thirty (30) vears.

4. (a) For projects recerving construction and permanent financing from the Ageacy, the Sponsor
shail make payment to the Muaicipality of an annual service charge in lieu of taxes in such amount as
follows:

(i) From the date of the execution of the Agency Mortgage until the date of
substantial completion of the Project. the Sponsor shall make payment to the
municipality in an amount equal to 321,044.40 (pursuant to the
HMFA Law, the annual amount may not exceed the amount of taxes due on
the property for the year preceding the recording of the Agency Mortgage).
As used hercin, "Substantial Completion™ means the date upon which the
Municipality issues the Certificate of Occupancy for all units in the Project.

(ir) From the date of Substantial Completion of the Project and for the remaining
term of the NJHMFA Mortgage, the Sponsor shall make payment to the
Muaicipality in an amount equal to 7.28 percent of Project Rental Reveaues.

(b For Projects receiving permanent financing only from the Ageacy. the Sponsor shall make
payment to the Municipality in an amount equal to 7.28 percent of Project Reatal Revenues from the date
of the Agency Mortgage and for the remaining term of the Agency Mortgage.
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.. Agreement remains i effect. the Sponsor shall submit to the Municipality a certified. audited financial _

“EXHIBIT B"

() The ‘Project Income Revenues” are determined and calculated by adding all income of
the Sponsor from reat, meals, services, and miscellaneous income earmed by the Project. Miscellaneous
income shail include charges for overnight guests and rental income from vendors of services.

6 Services shall include charges for:

- Assistance with eating, bathing and dressing;

- Assistance with arranging transportation;

- Assistance with personal and household chores;

- Housekeeping and linen service;

- Availability of three meals per day in a congregate setting;
- Organized social and recreational activities;

- Medication reminders and supervision:

- Monitoring of nutrition and health;

- Protective supervision;

- 24 hour response to emergency needs of the resideat;
- Services coordination and case management;

- Transportation services:

- Provision of personal laundry services;

- Assistance with meal preparation; and

- Medication administration.

(i) Miscellaneous Income shall include, but shall not be limited to, charges for:
- Overnight guests;
- Reatal income from vendors of services: such as: Beauty shop services, Sundries store
services,

- Veading machines: other reatal income:
- Other miscellanecus income.

(d) As used herein, "Project Rental Revenues” are determined and calculated by adding Reat
and miscellaneous income. The product?0728 multiplied by the total miscellaneous income and Rent
income portioas of the total income (Project Rental Revenues) shall be the annual payment m lieu of
taxes. Project Rental Revenues shall oot include any rental subsidy contributions received from any
federal or state program.

(e) The amount of payment in lieu of taxes to be paid pursuant to paragraphs (a), (b), (c),
and (d) above is caiculated in Exhibit "A” attached hereto. It is expressly understood and agreed that the
revenue projections provided to the Municipality as set forth in Exhibit "A” and as part of the Sponsor’s
application for an agreemeat for paymeats in lieu of taxes are estimates only. The actual payments in lieu
of taxes to be paid by the Sponsor shall be determined pursuant to Section 5 below.

5. (a) Payments by the Sponsor shail be made on a quarterly basis in accordance with bills issued
by the Tax Collector of the Municipality in the same manner and on the same dates as real estate taxes
are paid to the Municipality and shall be based upon Project Rental Revenues of the previous quarter. No
later than three (3) months following the end of the first fiscal year of operation after (i) the date of
Substantial Completion (for projects receiving construction and permanent financing) or (ii) the date of
the Ageacy Mortgage (for projects receiving permanent financing only) and each year thereafter that this
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“EXHIBIT B”

statement of the operation of the Project (the "Audit™), setting forth the Project Rental Revenues and the
total paymeants in lieu of taxes due to the Municipality calculated at 7.28 percent of Project Rental
Revenues as set forth in the Audit (the "Audit Amount”). The Sponsor simultaneously shall pay the
difference, if any, between (i) the Audit Amount and (ii) payments made by the Sponsor to the
Municipality for the preceding fiscal year. The Municipality may accept any such payment without
prejudice to its right to challenge the amount due. In the event that the payments made by the Sponsor for
any fiscal year shall exceed the Audit Amount for such fiscal vear, the Municipality shall credit the amount
of such excess to the account of the Sponsor.

(b) All payments pursuant to this Agreement shall be in lieu of taxes and the Municipality
shall have all the rights and remedies of tax enforcement granted to Municipalities by law just as if said
payments constituted regular tax obligations on real property within the Municipality. If, however, the
Muaicipality disputes the total amount of the annual payment in lieu of taxes due it, based upon the
Audit, it may apply to the Superior Court: Chancery Division for an accounting of the service charge due
the Municipality, in accordance with this Agreement and HMFA Law. Any such action must be
commenced within one year of the receipt of the Audit by the Municipality.

(¢ In the event of any delinquency in the aforesaid payments, the Municipality shall give
notice to the Sponsor and NJHMFA in the manner set forth in 19 (a) below, prior to any legal action
being taken.

6. The tax exemption provided herein shail apply only so long as the Sponsor or its successors and
assigns and the Project remain subject to the provisions of the HMFA Law and Regulations made
thereunder and the supervision of the Agency, but in no eveat longer than the term of the Agency
Mortgage. In the event of (a) a sale, transfer or conveyance of the Project by the Sponsor or (b) a change
in the organizational structure of the Sponsor, this Agreement shall be assigned to the Sponsor’s successor
and shall continue in full force and effect so long as the successor eatity qualifies under the HMFA Law or
any other state law applicable at the time of the assignment of this Agreement and assumes the Agency
Mortgage.

7. Upon any termination of such tax exemption. whether by affirmative action of the Sponsor, its
successors and assigns, or by virtue of the provisions of the HMFA Law, or any other applicable state law,
the Project shall be taxed as omitted property in accordance with the law.

8. The Municipality has eatered into this agrcemeant, in part, because of the Sponsor's representation
that the Mugicipality will receive credits toward its obligations pursuant to the Council On Affordable
Housing (COAH) regulations. In order to ensure these credits, the Sponsor shall meet the following
criteria for all COAH units:

(3) 23 units will be available to tenants whose income is below 50 percent of median income:
(b) A 30-vear deed restriction must be placed on the COAH units:

(c) The COAH units must be affirmatively marketed to the COAH housing region: and

(d) Compliance with aay and all requirements of governing codes, rules and regulations that
may pertain to the operation of an Assisted Living Residence.

s <7+ 9. Spoasor is required, at the-time-of construction loan closing, to escrow the following (confirmation - i-ri.
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“EXHIBIT B"
of which shall be supplied to the Municipality by the Sponsor):

(a) Construction Period Escrow - an amount equal to 6 percent of the mortgage
loan. This deposit may be in the form of cash or a letter of credit (LOC) and is required for the purpose
of guarding against cost overruns and other soft development costs excluding additional developer’s and
contractor’s fees. This escrow (if still available) will be rolled over into the operating reserve upon
completion of construction:

(®) Insurance Escrow - one-half year’s premium:;

(c) Mortgage Insurance Escrow one-quarter year’s premium;

(d) Tax Escrow - one-quarter of annual payment in lieu of taxes:

(e) Debt Service Escrow - one-month's principal, interest and servicing fee paymenr:
and

H Operating Reserve - one day operating expenses, including the debt service, as

determined by the HMFA.

(2) Working Capital Escrow - an amouat set by the HMFA to cover the difference
between initial cash flow and operating expeases, including mortgage and principal paymeats and servicing
fee, until the Project reaches a sustaining occupancy.

10. The Operating Reserve, funded at closing of the construction loan with one day’s operating
expenses, shall receive continuous deposits to it, gradually building up and equal to 75 days’ worth of
operating expenses before a return on investment is payable to the owner. This reserve may be set up in
one of two ways:

(a) through cash deposits; or
(®) through the use of a LOC in the form acceptable to the HMFA.

11. At initial occupancy, the gross aggregate income of the tenant(s) /resident(s) in each unit
(including market rate units) may not exceed six times the annual reat or carrying charges, mcluding the
value or cost to them of heat, light. water, sewage, parking facilities and cooking fuel. This restriction shail
be enforced through a deed restriction on the Project and land for the term of the HMFA's mortgage.

12. Monthly fees charged by the Spoasor for rent, meals and Services for income restricted units must
be capped at 80 perceat of applicable median income. Monthly fees for tenant(s)/ resident(s) receiving
Medicaid Assistance may not be more than that which Medicaid will allow.

13. The Sponsor shall be entitled to a return on investment only when the: following have been met:

{2} two consecutive vears of sustaining occupancy:
(b} all reserve accounts fully funded; and

(¢} surplus cash flow,

14. Upon reaching the point where it is entitled to a return on investment, the Spoansor may receive

o s i don wem LAl el e e sews =t Gl e
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“EXHIBIT B"

investment in any given year. the next 10 percent must be set aside in a service Subsidy Escrow. The
Sponsor is permitted to receive any remaining return on investment greater than 30 percent.

15. Once a Service Subsidy Escrow is established, it will be used for tenant(s) /resident(s) who may
need financial assistance. This escrow will be held and administered by the HMFA.

16. The sale of the Project by the Sponsor is prohibited without prior approval by the HMFA and
notice to the Municipality.

17. If the Project’s mortgage is prepaid prior to its 30-year term, the low-income housing and other
HMFA restrictions shall remain in effect through the expiration date of the original mortgage term
pursuant to N.J.S.A. 5:80-3.

13. The Sponsor, its successors and assigns shall, upon request, permit inspection of property,
equipment, buildings and other facilities of the Project and also documents and papers by representatives
duly authorized by the Municipality. Any such inspection, examination or audit shall be made during
reasonable hours of the business day, in the presence of an officer or agent of the Sponsor or its successors
and assigns.

19. Any notice or communication seat by either party to the other hereunder shall be sent by certified
mail, return receipt requested, addressed as follows:

(a) When sent by the Municipality to the Sponsor, it shall be addressed to Buckingham Place
at South Brunswick, LLC, P.O. Box 4126, Middletown, NJ 07748 or to such other address as the Sponsor
may hereafter designate in writing and a copy of said notice or communication by the Municipality to the
Sponsor shall be sent by the Municipality to the New Jersey Housing and Mortgage Finance Agency, 637
South Clinton Avenue, P.O. Box 18550, Trenton, New Jersey 08650-2085.

{(b) When sent by the Sponsor to the Municipality, it shall be addressed to the Township of
South Bruaswick, Municipal Building, P.O. Box 190, Monmouth Junction, NJ 08852 or to such other
address as the Municipality may designate in writing: and a copy of said notice or communication by the
Sponsor to the Municipality shall be sent by the Sponsor to the New Jersey Housing and Mortgage
Finance Agency, 637 South Clinton Avenue, P.O. Box 18550, Trenton. New Jersey 08630-2085.

20. In the event of a breach of this Agreement by either of the parties hereto or a dispute arising
between the parties in reference to the terms and provisions as set forth herein, either party may apply to
the Superior Court, Chancery Division, to settle and resolve said dispute in such fashion as will tend to
accomplish the purposes of the HMFA Law.

ATTEST SPONSOR:

BN
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MEMORANDUM

TO: Mayor and Council

FROM: Tammy L. Patterson, Township Clexg \
DATE: February 28, 2001

RE: Buckingham Place — Tax Abatement Agreement

In light of the discussion at the work session of February 27, I've attached
a copy of the subject resolution, agreement and the minutes of November 5,
1997 which pertain to the approval of this agreement.

If you have any questions or need anything additional, please feel free to
contact me.

itip




GRUBER & FEE

3086 ROUTE 27, SUITE |
KENDALL PARK, NEW JERSEY 08824-0008
ANDRE WM. GRUBER PHONE (732) 297-7600 PLEASE REPLY TO:
KENNETH P. FEE* P.O. BOX 8

32) 297-
E— FAX (732) 297-0924 KENDALL PARK, NJ 08824-0008

JOSEPH A. BILALA
*ALSO MEMBER N.Y. BAR
AALSO MEMBER D.C. BAR

January 21, 1998

Tammy L. Patterson, RMC

Deputy Township Clerk

Township of South Brunswick
Municipal Building

Monmouth Junction, New Jersey 08852

RE: Tax Abatement Agreement with Buckingham Place
Dear Ms. Patterson:

Enclosed herewith is a fully executed agreement with reference to the above captioned
matter.

Very truly yours,

AWG/lIsg
enclosure

ce: Dean Vlecides
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TAX ABATEMENT RESOLUTION

WHEREAS, Buckingham Place at South Brunswick, LLC (hereinafter
referred to as the “Sponsor’) proposes to construct a housing project
(hereinafter referred to as the “Project”) pursuant to the provisions of the New
Jersey Housing and Mortgage Finance Agency Law of 1983, as amended
(N.J.S.A. 65:14K-1 et. seq.) and the rules promulgated thereunder at N.J.A.C.
5:80-1 et seq. (the foregoing hereinafter referred to as the “HMFA Law”) within
the Township of South Brunswick (hereinafter referred to as the “"Municipality”)
on a site described as Lot 13.07, Block 97 as shown on the Official Assessment
Map of the Township of South Brunswick, Middlesex County and commonly
known as 19 Deer Park Drive, Monmouth Junction, New Jersey 08852 and

WHEREAS, the Project will subject to the HMFA Law and the mortgage
and other loan documents executed between the Sponsor and the New Jersey
Housing and Mortgage Finance Agency (hereinafter referred to as the
“Agency”); and

WHEREAS, pursuant to the provisions of the HMFA Law, the governing
body of the Municipality hereby certifies that there is a need for this low and
moderate income housing project in the Municipality; and

WHEREAS, the Sponsor has presented to the Municipal Committee a
revenue projection for the Project which sets forth the anticipated revenue to be
received by the Sponsor from the operation of the Project as estimated by the
Sponsor and the Agency, a copy of which is attached hereto and made a part
hereof as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED by the Committee of the
Township of South Brunswick (the “Committee”) that it finds and certifies that:

a. The proposed Project will meet or meets an existing housing need;

b. The proposed Project must conform to the requirements of all

applicable ordinances of this Municipality;



BE IT FURTHER RESOLVED, that:

1. The Committee does hereby adopt the within Resolution and
makes the determination and findings therein contained by virtue of, pursuant to,
and in conformity with thé provisions of the HMFA Law with the intent and
purpose that the Agency shall rely thereon in making a mortgage loan to the
Sponsor, which shall construct, own and operate the Project; and |

2. The Committee does hereby adopt the within Resolution with the
further intent and purpose that from the date of execution of the Agency
mortgage, the proposed Project, including both the land and improvements
thereon, will be exempt from real property taxation as provided in the HMFA
Law, provided that the Sponsor shall make to the Municipality payments in lieu
of taxes for municipal services supplied to the Project in such amounts and
manner set forth in the Agreement for Payments in Lieu of Taxes attached
hereto as Exhibit “B"; and

3. The Committee hereby authorizes and directs the Mayor and the
Township of South Brunswick to execute, on behalf of the Municipality, the
Agreement for Payments in Lieu of Taxes in the form annexed hereto as Exhibit
“B"; and

4, The Committee understands and agrees that the revenue
projections set forth in Exhibits “A” are estimates and that the actual payments in
lieu of taxes to be paid by the Sponsor to the Municipality shall be determined
pursuant to the Agreement for Payments in Lieu of Taxes executed between the

Sponsor and Municipality.

I do hereby certify that the foregoing is a true copy of a Resolution passed
by the Township Committee of South Brunswick at a meeting duly held on the
5th day of November, 1997.

- __."/
4 ‘/:.// ,/._

. _/{/dz./c;:la_,. A
/ Township Clerk




*EXHIBIT B”
AGREEMENT FOR PAYMENT IN LIEU OF TAXES

THIS AGREEMENT, made this  day of October, 1997, between Buckingham Place at South
Brunswick, LLC, a limited liability company, of the State of New Jersey, whose mailing address is P.O. Box
4126, Middletown, NJ 07748 (hereinafter the "Sponsor") and the Township of South Brunswick, a
municipal corporation in the County of Middlesex and State of New Jersey (hereinafter the
"Municipality™).

WITNESSETH

In consideration of the mutual covenants herein contained and for other good and valuable
consideration, it is mutually covenanted and agreed as follows:

1. This Agreement is made pursuant to the authority contained in Section 37 of the New Jersey
Housing and Mortgage Finance Agency Law of 1983 (N.J.S.A. 55: 14K-1 et. seq.) (hereinafter "HMFA
Law") and a Resolution of the Committee of the Municipality dated August 5, 1997, (the "Resolution”)
and with the approval of the New Jersey Housing and Mortgage Finance Agency (hereinafter the
"Agency"), as required by N.J.S.A. 55: 14K-37.

2. The Project is or will be situated on that parcel of land designated as Block 97, Lot 13.07 as shown
on the Official Assessment Map of the Township of South Brunswick, and more commonly referred to as
19 Deer Park Drive, Monmouth Junction, New Jersey 08332,

3. As of the date the Sponsor executes a first mortgage upon the Project in favor of the Agency
(hereinafter referred to as the "Agency Mortgage"), the land and improvements comprising the Project
shall be exempt from real property taxes, provided that the Sponsor shall make payments in lieu of taxes to
the Municipality as provided hereinafter. The exemption of the Project from real property taxation and the
spousor's obligation to make payments in lieu of taxes shall not extend beyond the date on which the
Agency Mortgage is paid in full, which, according to the sponsor is thirty (30) years.

4. (a) For projects receiving construction and permanent financing from the Agency, the Sponsor
shall make payment to the Municipality of an annual service charge in lieu of taxes in such amount as
follows:

(i) From the date of the execution of the Agency Mortgage uatil the date of
substantial completion of the Project, the Sponsor shall make payment to the
municipality in an amount equal to 321,044.40 (pursuant to the
HMFA Law, the annual amount may not exceed the amount of taxes due on
the property for the vear preceding the recording of the Agency Mortgage).
As used herein, "Substantial Completion” means the date upon which the
Municipality issues the Certificate of Oceupancy for all units in the Project.

(it) From the date of Substantial Completion of the Project and for the remaining
term of the NJHMFA Mortgage, the Sponsor shail make payment to the
Municipality in an amount equal to 7.28 percent of Project Rental Revenues.

(b) For Projects receiving permanent financing only from the Agency, the Sponsor shall make
pavment to the Municipality in an amount equal to 7.28 percent of Project Rental Revenues from the date
of the Agency Mortgage and for the remaining term of the Agency Mortgage.
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“EXHIBIT B”

(c) The *Project Income Revenues” are determined and calculated by adding all income of
the Sponsor from rent, meals, services, and miscellaneous income earned by the Project. Miscellaneous
income shall include charges for overnight guests and rental income from vendors of services.

(D) Services shall include charges for:

- Assistance with eating, bathing and dressing;

- Assistance with arranging transportation;

- Assistance with personal and household chores;

- Housekeeping and linen service;

- Availability of three meals per day in a congregate setting;
- Organized social and recreational activities;

- Medication reminders and supervision;

- Monitoring of nutrition and health;

- Protective supervision;

- 24 hour respoanse to emergency needs of the resident;
- Services coordination and case management;

- Transportation services:;

- Provision of personal laundry services;

- Assistance with meal preparation; and

- Medication administration.

(i) Miscellaneous Income shall include, but shall not be limited to, charges for:

- Overnight guests;

- Rental income from vendors of services; such as: Beauty shop services, Sundries store
services,

- Vending machines; other rental income;

- Other miscellaneous income.

(d) As used herein, "Project Rental Revenues"” are determined and calculated by adding Rent
and miscellaneous income. The product‘.‘O?ZS multiplied by the total miscellaneous income and Rent
income portions of the total income (Project Rental Revenues) shall be the annual payment in lieu of
taxes. Project Rental Revenues shall not include any rental subsidy contributions received from any
federal or state program.

(e) The amount of pavment in lieu of taxes to be paid pursuant to paragraphs (a), (b), (¢),
and (d) above is calculated in Exhibit "A" attached hereto. It is expressly understood and agreed that the
revenue projections provided to the Municipality as set forth in Exhibit "A” and as part of the Sponsor’s
application for an agreement for paymeants in lieu of taxes are estimates only. The actual payments in lieu
of taxes to be paid by the Sponsor shall be determined pursuaat to Section 5 below.

5. (a) Pavments by the Sponsor shall be made on a quarterly basis in accordance with bills issued
by the Tax Collector of the Municipality in the same manner and on the same dates as real estate taxes
are paid to the Municipality and shall be based upon Project Rental Revenues of the previous quarter. No
later than three (3) months following the end of the first fiscal year of operation after (i) the date of
Substantial Completion (for projects receiving construction and permanent financing) or (ii) the date of
the Agency Mortgage (for projects receiving permanent financing only) and each year thereafter that this
Agreement remains in effect, the Sponsor shall submit to the Municipality a certified. audited financial

(g8 ]



“EXHIBIT B"

statement of the operation of the Project (the "Audit"), setting forth the Project Rental Revenues and the
total payments in lieu of taxes due to the Municipality calculated at 7.28 percent of Project Rental
Revenues as set forth in the Audit (the "Audit Amount"). The Sponsor simultaneously shall pay the
difference, if any, between (i) the Audit Amount and (if) pavments made by the Sponsor to the
Municipality for the preceding fiscal year. The Municipality may accept any such payment without
prejudice to its right to challenge the amount due. In the event that the payments made by the Sponsor for
any fiscal year shall exceed the Audit Amount for such fiscal year, the Municipality shall credit the amount
of such excess to the account of the Sponsor.

(b) All payments pursuant to this Agreement shall be in lieu of taxes and the Municipality
shall have all the rights and remedies of tax enforcement granted to Municipalities by law just as if said
payvments constituted regular tax obligations on real property within the Municipality. If, however, the
Municipality disputes the total amount of the annual payment in lieu of taxes due it, based upon the
Audit, it may apply to the Superior Court: Chancery Division for an accounting of the service charge due
the Municipality, in accordance with this Agreement and HMFA Law. Any such action must be
commenced within one year of the receipt of the Audit by the Municipality.

(c) In the event of any delinquency in the aforesaid payments, the Municipality shall give
notice to the Sponsor and NJHMFA in the manner set forth in 19 (a) below, prior to any legal action
being taken.

6. The tax exemption provided herein shall apply only so long as the Sponsor or its successors and
assigns and the Project remain subject to the provisions of the HMFA Law and Regulations made
thereunder and the supervision of the Agency, but in no event longer than the term of the Agency
Mortgage. In the event of (a) a sale, transfer or conveyance of the Project by the Sponsor or (b) a change
in the organizational structure of the Sponsor, this Agreement shall be assigned to the Sponsor's successor
and shall continue in full force and effect so long as the successor entity qualifies under the HMFA Law or
any other state law applicable at the time of the assignment of this Agreement and assumes the Agency
Mortgage.

7. Upon any termination of such tax exemption, whether by affirmative action of the Sponsor, its
successors and assigns, or by virtue of the provisions of the HMFA Law, or any other applicable state law,
the Project shall be taxed as omitted property in accordance with the law.

8. The Municipality has entered into this agreement, in part, because of the Sponsor’s representation
that the Muuaicipality will receive credits toward its obligations pursuant to the Council On Affordable
Housing (COAH) regulations. In order to ensure these credits, the Sponsor shall meet the following
criteria for all COAH units:

(a) 23 units will be available to tenants whose income is below 50 percent of median income;
(b) A 30-vear deed restriction must be placed on the COAH units:

(c) The COAH units must be affirmatively marketed to the COAH housing region: and

(d) Compliance with any and all requirements of governing codes, rules and regulations that
may pertain to the operation of an Assisted Living Residence.

9. Sponsor is required, at the time of construction loan closing, to escrow the following (confirmation



“EXHIBIT B”
of which shall be supplied to the Municipality by the Sponsor):

(a) Construction Period Escrow - an amount equal to 6 percent of the mortgage
loan. This deposit may be in the form of cash or a letter of credit (LOC) and is required for the purpose
of guarding against cost overruns and other soft development costs excluding additional developer’s and
contractor’s fees. This escrow (if still available) will be rolled over into the operating reserve upon
completion of construction:

(b) Insurance Escrow - one-half year’s premium;

(c) Mortgage Insurance Escrow one-quarter year’s premium,;

(d) Tax Escrow - one-quarter of annual payment in lieu of taxes:

(e) Debt Service Escrow - one-month’s principal, mterest and servicing fee payment:
and

3] Operating Reserve - one day operating expenses, including the debt service, as

determined by the HMFA.

(2) Working Capital Escrow - an amount set by the HMFA to cover the difference
between initial cash flow and operating expenses, including mortgage and principal paymeats and servicing
fee, until the Project reaches a sustaining occupancy.

10. The Operating Reserve, funded at closing of the construction loan with one day’s operating
expenses, shall receive continuous deposits to it, gradually building up and equal to 75 days’ worth of
operating expenses before a return on investment is payable to the owner. This reserve may be set up in
one of two ways:

(a) through cash deposits: or
(b) through the use of a LOC in the form acceptable to the HMFA.

11. At initial occupancy, the gross aggregate income of the tenant(s) /resident(s) in each unit
(including market rate units) may not exceed six times the annual rent or carrying charges, including the
value or cost to them of heat, light. water, sewage, parking facilities and cooking fuel. This restriction shall
be enforced through a deed restriction on the Project and land for the term of the HMFA's mortgage.

12. Monthly fees charged by the Sponsor for rent, meals and Services for income restricted units must
be capped at 80 percent of applicable median income. Monthly fees for tenant(s)/ resident(s) receiving
Medicaid Assistance mayv not be more than that which Medicaid will allow.

13. The Sponsor shall be entitled to a return on investment only when the following have been met:
(a) two consecutive years of sustaining occupancy;
(b) all reserve accounts fully funded; and

{¢) surplus cash flow,

14. Upon reaching the point where it is entitled to a return on investment, the Sponsor may recerve
the first 20 percent of return on investment as its profit. After the Sponsor has eamed 20 percent on



“EXHIBIT B”

investment in any given year, the next 10 percent must be set aside in a service Subsidy Escrow. The
Sponsor is permitted to receive any remaining return on investment greater than 30 percent.

15. Once a Service Subsidy Escrow is established, it will be used for tenant(s) /resident(s) who may
need financial assistance. This escrow will be held and administered by the HMFA.

16. The sale of the Project by the Sponsor is prohibited without prior approval by the HMFA and
notice to the Municipality.

17. If the Project’s mortgage is prepaid prior to its 30-year term, the low-income housing and other
HMFA restrictions shall remain in effect through the expiration date of the original mortgage term
pursuant to N.J.S.A. 5:80-3.

18. The Sponsor, its successors and assigns shall, upon request, permit inspection of property,
equipment, buildings and other facilities of the Project and also documents and papers by representatives
duly authorized by the Municipality. Any such inspection, examination or audit shall be made during
reasonable hours of the business day, in the presence of an officer or agent of the Sponsor or its successors
and assigns.

19. Any notice or communication sent by either party to the other hereunder shall be sent by certified
mail, return receipt requested, addressed as follows:

(a) When sent by the Municipality to the Sponsor, it shall be addressed to Buckingham Place
at South Brunswick, LLC, P.O. Box 4126, Middletown, NJ 07748 or to such other address as the Sponsor
may hereafter designate in writing and a copy of said notice or communication by the Municipality to the
Sponsor shall be sent by the Municipality to the New Jersey Housing and Mortgage Finance Agency, 637
South Clinton Avenue, P.O. Box 18550, Trenton, New Jersey 08650-2085.

(b) When sent by the Sponsor to the Municipality, it shall be addressed to the Township of
South Bruaswick, Municipal Building, P.O. Box 190, Monmouth Junction, NJ 08852 or to such other
address as the Municipality may designate in writing; and a copy of said notice or communication by the
Sponsor to the Municipality shall be sent by the Sponsor to the New Jersey Housing and Mortgage
Finance Agency, 637 South Clinton Avenue, P.O. Box 18550, Trenton. New Jersey (08650-2085.

20. In the event of a breach of this Agreement by either of the parties hereto or a dispute arising
between the parties in reference to the terms and provisions as set forth herein, either party may apply to
the Superior Court, Chancery Division, to settle and resolve said dispute in such fashion as will tend to
accomplish the purposes of the HMFA Law.

ATTEST SPONSO ij/ .
| By: rﬂ lfL’...;-( L
/.,,- / ( £ . - y S
{/ J": & 'I, /s 7 d /
FAuu Al ALY —/('f .f"-"L.'-”'/k/ By:
— )f = o
ATTEST MUNICIPAL

- . , f ” ( 'y, ' /‘:i—J/—\_//
— il e ¢ A /—;zz__, By: 7 J»é?;ﬁﬁi(
%%W-fﬂ /C’éavg_, A 74 :Dcm‘ﬁ—ro M remad i. “-*/99

tn



o] : ) €8 8L L 89 [2:] o5 1S 144 14 sz HOLOVA ADNVYIVA "ONILON - Q3KND0 S1riN

14 ] 24 ] 1199 gsie Tine osrs 71 sy aszr 104 108 ”woe | 12 4 (114 S3AXVL BLVLSI TVIN 4O N3N NI LHIVAYY

SNNBASY Tvi0L
HOLOVL ADHYOVA %S
INNIABY €SOO
FNODNI H¥3HIO

T RS A0
r:.u_r&;z s ma.mﬁ:.aﬁ.méé .:,“_w:_ém_._ E:EH?.%__: S
(P P w.. B B P T T

54 1928 _
m.m&ﬂn.. e g gt Bt bt .&z:u

osre BZZL

2 2:::3 2:5_ e t; b}
L

-

cvnvN

Ecﬂ

voﬂ-. LE6€EL
'.m. wﬁﬁ wqm“‘mv& ﬁw“.q s

St
mmm “_a;.sézém.n.

a
?n..,,.:,_z iR

9IS}
RN S ntd uskay

HinON
-—:~ i

~§.. S L ADNVENGDO

: 885 SHANON NOJ ATHANOW - AWOL NI ANNINASM 1VLNEY OI103r0Nd
26401101 %8ez'L © 104 ALIIDVS ONINTY O31SISIV AINARIL Y
1 39vd «Vo LIWHXE NIOMMENNNE HLINOS AV 3DV 1Id NVYHONINONE

-

e




Skt Sii st sti st st sS4l ris (173 80t €01 1] HO1DVI AONVIVA ‘DN LON - G3KNID0 SLNN

ossrs 1218 9IS e 1| 1t mis 1Hie %08 L [ 1]]3 t [ 1¥3 it SEXVL SAViCA TVEN JO NEMN NI LNEMAVY

ENNIASY TVIDL
HOLIVA LONVIVA RS
SN¥IAIN BROVO
SNODHINIHIO

Y L
n. o uwm_ﬁ.,&:25_5:33 nﬁ_:: RO N SRR Tk

ﬁm é;m.ww 3..&&5&5 THNBERER IR RSN 28 i
. SEE9 o ) o
RS s AR IR INI NIz ORanuRRsEen mwﬂﬁwﬁc
o E8ZL O E8Th ﬂa.n.— “crozi  el8z) 19z €2UZL -
; ..:.,..eﬁ .mw : 3? 3 ang ww e HHR R T I T T R ST R T
vLI82 PLIOZ  WLIBT 20T yiige | WLIST . pli9%

FTRE
8LSEPE vhgﬂ vhgﬂ vhN Y1262 [ 44
st i ¢ :z;k.éaz;z éxmaz_.: sw:

}
i

ia%

E&? ﬁ x;, Ui AR e e s 2 I e O B R IS U R 28 >§§&uc&w§<
B_n SISIE  SIONE . SISLE . SIBIE . SIONE - BIBIZ  OVESZ BN B . Sete
E:m..xnnr:m:__ HIHEH I - EH i J:ﬁ: wa_azw«.:«ﬁ«m.wm.. #H __«n :m ”..ou: w:::c?:: 112 wﬁznzﬁtﬁuﬂxgm_&gn"ﬁm

d_x g .m

o OV ;;:.
..w.uSch.o&a

ﬁz E::«::E REP TG BNELNG 2% 9andd e ke
” HLYONW
3:_553 Y AONVINDGG 1

883 SHLNOW NOJ ATHLNOW - IWOONE ANNIAIV TVININY AIL03r0Nd
L6001 %zt ® 10714 ALTNDVA ONUAIT GSISISSY AINN 9IL Y
Z 39vd wVa LIGIHXS HNIOAMEBNNEE HANOE LY 3DV 14 WYHONIXONE




Sk Skt Sk Sit St ot St Sk Si SiL Sit sti HOL1DV4 ADNYIVA ‘ONI LON - 3KdNID0 SLNN

[]}4- ] 7°)8 818 7’ie 1%Is L 11 ] 1819 we 18is M%ie 1’is sale mis SANVL BLVARE TVIM 4O NIIT NI LNIWAVYL

BENNBANY TYViOL
HOLDVI ADNVIVA ¥.C
1A%’ SNESASH SSO0UD
L8ET 18eT ncnﬂ SNOONI HEHID

it m xéEﬁ;..Emmm Em:mmES.EM.E.% :Ez::::.__ﬁ.ﬂ_ﬁu

1962

NSN

ari T mmﬁm .mmﬁn mw T aow.wﬁm«m«m,

TOVLL SONKL EOWLL . EORLE . EOVbL
ES“E LR R B Tt e st U B TS AR Y Tad
202 EI0Z) e49ZE | e48Z1
S R TR T

yusc | YUSE  VUBL VLBZ
3t ?o.«.:.z, R ABLREE -
SI9IE SLOIE  S281¢
mnn_::::..o«.mm_x

Coril
ma T

vl

5291C SIOE  GIOLE Su:“ m::n

- mS:
Vet gp _za.,:z ez HigE

. xz_«..a;_..

> o »o
e

12 HiNOW SNNIATY
L ILEEET i) :3.,_ ¥ ;8¢ “HEADNNANQDO L si ittt i,

8¢} SHANOW MO4 ATHANONW - SNODNI SNKIASY TVINSY G31D3Mr0Nd
L0t %8Z'L © 10704 ALIWOV4 ONINT GIALEINEY LINN SLL Y
€ 30vd «Y. ARINXE HOIMENNUE HANOS LV 2OV 1d WYHONINOINE




