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Suzanne M. Plesnarski, Sr. Paralegal

NEW JERSEY HOUSING AND MORTGAGE ™
- FINANCE AGENCY

637 S. Clinton Ave., PO Box 18550

Trenton, NJ (8653-2085

Depul\ ALtOmev General

DEED RESTRICTION
Buckingham Place at South Brunswick, HMFA #1261/ASL#17

HIS DEED RESTRICTION (“Deed Restriction™) is made and entered into as of this
K5 T day of October, 2011, by and between NEW JERSEY HOUSING AND
MORTGAGE FINANCE AGENCY (the “Agency™), a body politic and corporate and
an instrumentality exercising public and essential governmental functions of the State of New
Jersey, pursuant to the New Jersey Housing and Mortgage Finance Agency Law of 1983, as
amended, NJSA 55:14K, et seq. (the “Act”), and BUCKINGHAM PLACE AT
SOUTH BRUNSWICK, L.L.C. (the “Owner’™), a limited liability company organized and
existing under the laws of the State of New Jersey, duly authorized to transact business in the
State of New Jersey, and a qualified housing sponsor within the meaning of the Act, having its
principal office at 155 Raymond Road, Princeton, New Jersey 08540, and that owns the real
property described in Schedule A attached hereto and the Buckingham Place at South Brunswick
project constructed thereon. .

Section 1. Definitions and Interpretations.  The following terms shall have the
respective meanings set forth below:

“ALR Code” means the standards for Licensure of Assisted Living Residence,
Comprehensive Personal Care Homes and Assisted Living Programs, NJAC 8:36-1 through 16,
any other regulations promulgated under the authority of the Health Care Facilities Planning Act,

NISA 26:2H-1 et seq., as amended from time to time.

“Assisted Living” means the coordinated array of personal and health services and the
provision of living arrangements, all as defined in the ALR Code.

“Assisted Living Residence’ shall have the meaning assigned to such term as defined in
the ALR Code

“Code” means the Intemal Revenue Code of 1986, as amended.

“First Mortgage” means the first mortgage given by the Owner to the Agency 10 secure
the payment of the First Mortgage Loan, and dated May 9, 2002 and recorded on June 12, 2002
in Mortgage Book 763, Page 40, in the Office of the Middlesex County Clerk.

RECORD & RETURN

COMMONWEALTH LAND TITLE INSURANCE CO.

P.O. BOX 700, SUMMIT, NJ 07902-700
File No. { i"(ﬂém 57
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“First Mortgage Loan” means the first mortgage loan made to the Owner by the
Agency to finance a portion of the cost of the development, construction and/or acquisition of the
Project, and secured by the First Mortgage.

“IRS Regulations” means the regulations promulgated or proposed by the United States
Depariment of the Treasury or the Internal Revenue Service pursuant to the Code, and to the
extent applicable, pursuant to the Internal Revenue Code of 1954, as both may be amended from
time to time, including all rules, rulings, policies, and official statements issued by the United
States Department of the Treasury or the Intemal Revenue Scrvice.

“Land” means the real property described in Schedule “A” attached hercto and made a
part hereof.

“Low-Income Tenants” means occupants of the Project who have imcome of 50 percent
or less of the area median gross income, adjusted for family size, as determined under Section
142(d) of the Code.

“Project” means the multifamily assisted living residential rental project constructed
and/or rehabilitated and otherwise financed with the proceeds of the First Mortgage Loan along
with all other improvements constructed or located on the Land.

“Qualified Project Period” means the periad beginning on the first day on which 10
percent of the residential units in the Project are occupied and ending on the latest of:

(i) the date which is 15 years after the date on which 50 percent of the
residential units in the Project are occupied;

{ii) the 1% day on which no tax-exempt private activity bond issued with
respect to the Project is outstanding; or

(ili)  the date on which any assistance provided with respect to the Project
under Section 8 of the United States Housing Act of 1937 terminates.

“Residential Rental Project” means a qualified residential rental project as defined in
Section 142(d) of the Code.

“Tax-Exempt Financing” means financing received by the Owner from the proceeds of
the tax-exempt bonds issued by the Agency, the interest on which is excludable from gross
income for purposes of federal or state income taxation.

Section 2, Background and Purpose. The Land and Project were originally
developed with financing furnished by the Agency through the First Mortgage Loan in the
original principal amount of $17,947,932.06, a portion of which included Tax-Exempt

”""Fi’l"la!'l'Ciﬂg_T" % A — TUTTTITTTTT T T

In consideration of One Dollar ($1.00), full satsfaction of the First Marigage Loan, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Agency and the Owner have entered into this Deed Restriction,
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+ Section 3. Satisfaction of Mortgage. The First Mortgage has been paid and
satisfied in full as of the date hereof. This Deed Restriction is forthwith substituled for and
supersedes the First Mortgage, which, along with all other recorded First Mortgage Loan
documents, shall be simultaneously discharged of record and have no further force or effect.

Section 4. Covenants, Reservations and Restrictions. The Owner hereby
represents, warrants, covenants, and agrees that the Project and Land and the Owner and the
Owner’s assigns and successors in title to the Project and/or Land shall be subject to the
covenants, reservations and restrictions set forth below:

{a)  Use of the Land and the Project shall be restricted to use primarily as assisted
living residences. Approval by the Agency is required prior to any different use of the Land and
the Project.

(b) From the date of this Deed Restriction until June 1, 2032 [or, in the case of
subsection (b)(viii} below, until the end of the Qualified Project Period], the Owner for itself, its
successors and assigns hereby represents, covenants, warrants and agrees that:

L The Project shall be owned, managed and operated as an Assisted Living
multi-family residential rental property. The Project shall be comprised of a building or
structure or several buildings or structures containing similarly constructed dwelling units,
together with any functionally related and subordinate facilities and such other non-dwelling
units as approved by the Agency, and, as requited by the Tax-Exempt Financing, the Project
shall consist solely of a Residential Rental Project and adult medical daycare, and no
commercial or other facilities may be part of the Project unless permitted by the Agency, the
ALR Code, the Code or IRS Regulations.

ii. The Project shall be licensed by the New Jersey Department of Health,
contain one or more similarly constructed dwellinig units, each of which will contain at a
minimum one unfumished room, a priikate bathroom, a kitchenette and a lockable door on the
unit entrance, all of which shall meet the standards set forth in the ALR Code. Each unit shali
also contain such facilities as required by the Code or IRS Regulations.

ii. None of the units in the Project will be utitized at any time for an initial
lease term of less than six months, except as permitted by IRS Regulations applicable to the
Project, or as a hotel, motel, dormitory, fratemity house, sorority house, rooming house, nursing
home, hospital, sanitanium, rest home, life care facility, trailer court or park.

V. All of the units shall be rented or available for rent on a continuous basis
to members of the general public who have been assessed to need Assisted Living services,
including residents who require formal long-term care, and the Owner will not give preference to
any particular class or group in renting the dwelling units in the Project, except to the extent that

——-dwelling units-are required to be-leased or rented to-tenants as provided under Section-4. of this

Deed Restriction,

v, The Project shall comply with any additional requirements of the Code or
IRS Regulations dealing with the residential characler of the Project.
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: vi. The Owner also acknowledges that, as required by the Tax-Exempt
Financing, there may be additional limits on the maxirnum income that tenants may earn in order
to be eligible 1o lease, occupy and/or reside in a dwelling unit at the Project. In such event, the
Owner agrees to comply with the income restrictions as set forth in the Code or IRS Regulations

gOVEIMIng income restrictions.

vit.  The Owner shall continue to rent at least 20%, or twenty-two (22} of the
units at the Project to tenants whaose income does not cxceed 50% percent of the area’s median
income adjusted for family size, as median income is defined by the United States Départment of
Housing and Urban Development ("HUD”), from time to time, and 5% of the 20% set aside for
residents will be affordable to people who are Medicaid eligible, or the minimum percentage of
units as required by applicable law, whichever is greater. Any change in the use of the Land and
the Project approved by the Agency as outlined in subparagraph (a) above notwithstanding, the
Owner shall continue to rent 20% of the units at the Project to tenants whose income does not
cxceed 50% of the area’s median income as adjusted for family size, as median income is
defined by HUD, from time to time. The Owner acknowledges that if the income restrictions set
forth in this paragraph are more restnctive than the restrictions prescribed under the Act and/or
the Code, that the Owner shall abide by the restrictions in this paragraph.

viii.  The Owner hereby represents, warrants and covenants that at all times
throughout the Qualified Project Period, not less than 20 percent of the units shall be leased 1o
qualified Low-Income Tenants. For purposes of complying with these requirements, any
dwelling unit occupied by an mdividual or family who 1s a Low-Income Tenant at the
commencement of occupancy shall continue to be treated as if occupted by a Low-Income
Tenant even though such individual or family subsequently ceases to be a Low-Income Tenant,
The preceding sentence shall not apply to any resident whose income as of the most recent
income determination exceeds 140 percent of the income limit applicable to such resident if,
after such determination but before the next determination, any residential unit of comparable or
smaller size in the Project is occupied by a new resident whose income exceeds the applicable
income himit. If a unit is vacated by an individual or family who qualified as a Low-Income
Tenant, such dwelling unit shall be treated as occupied by a Low-lncome Tenant until
reoccupied {(other than for a temporary period of not more than 31 days), at which time the
character of the unit shail be redetermined. All dwelling units have been and shall be occupied
by or held available for rental only to members of the general public who have been assessed to
need Assisied Living services, including residents who require formal long-term care, without
regard to race, creed, religion, national origin or sex.

(¢} In the event of a conflict among the above requirements, the most stringent shall
-apply.

Section 5. - Covenants to Run with the Land. The covenants, reservations and
restrictions hereof shall apply uniformly to the entire Project and Land. The covenants,
—reservations and- restrictions set forth herein shall-be deemed covenants running with_the Land
and shall pass to and, be binding upon the Owner's assigns and successors in title to the Land
and/or Project. Each and every contract, deed or other instrument hereafter executed covering or
conveying the Project or the Land or any portion thereof shall conclusively be held to have been
execuled, delivered and accepled subject to such covenants, reservations and restrictions,
regardless of whether such covenants, reservations and restrictions are set forth in such contract,
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+ deed or other instruments. If a portion or portions of the Project or Land are conveved, all of
such covenants, reservations and restrictions shall run to each portion of the Projeci and Land.

Section 6. Defaults. Each of the following shall be an Event of Default:

(a) Commission by the Owner of any act prohibited by the terms of this Deed
Restriction, or failure by the Owner to perform or observe in timely fashion any action or
covenant required by any of the terms of this Deed Restriction, or failure by the Qwner to
produce satisfactory evidence of compliance therewith.

{b) - Any breach by the Owner of its obligations or any failure to observe its covenants
under this Deed Restriction.

Any events as set forth in subsections (a) and (b) of this Deed Restriction shall not be
deemed an Event of Default hereunder unless such failure to perform or observe, or breach has
not been corrected within a period of 30 days following written notice provided to the Owner by

the Agency.

Section 7. Expenses Due to Default.  All  expenses  (including  reasonable
attormey’s fees and costs and allowances) incurred in connection with an action to remedy a
default under this Deed Restriction, including the curing of any Event of Default, shall be paid
by the Owner, together with interest at the then current rate being received by the Agency on its
investments, as determined in good faith by the Agency whether or not an action or proceeding is
instituted.

Section 8. Remedies.  Upon the occurrence of any Event of Default, the Agency
may, at its option, take any one or more of the following actions or remedies and no failure to
exercise any remedy or take any action enumerated shall constitute a waiver of such right or
preclude a subsequent exercise by the Agency of any such remedy:

{(a) Sue the Owner for a mandatory injunction or other equitable relief requiring
performance by the Owner of any of its obligations under this Deed Restriction. The Owner
agrees that the remedy at law for the violation or nonperformance of the Owner’s obligations
under this Deed Restriction is not adequate by reason, among other things of the public purpose
to maintain affordable rental units;

(b)  The above enumeration of remedies notwithstanding, the Agency shall have
avatlable to it all other remedies provided at law or in equity or any other action permitted by

law,

Section 9. Enforceability; Waiver. The provisions hercof are imposed upon and
made applicable 1o the Land and the Project and shall run with the Land and the Project and shall
be enforceable against the Owner-of any other person or entity that- has-or-had-an-ownership
interest in the Land or the Project at the time of such violation or attempted violation. No detay
in enforcing the provisions hereof as to any breach or violation shall impair, damage or waive the
right of any party entitled to enforce the provisions hereof or to obtain relief against or recover
for the continuation or repetition of such breach or violation or any similar breach or violation
hereof at any time or times.
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No waiver by the Agency in any particular instance of any Event of Default or required
performance by the Owner, and no course of conduct of the parties or failure by the Agency to
enforce or insist upon performance of any of the obligations of the Owner under this Deed
Restriction, at any time shall preclude enforcement of any of the ternms of this Deed Restriction

thereafter.

Section 10. Amendments; Notices. This Deed Restriction may be amended only
by an insirument in writing executed and acknowledged on behalf of the Agency and the Owner
in such manner that the instrument may be recorded.

Any provisions of this Deed Restriction or the regulations referenced herein requiring the
consent or approval of the Agency for the taking of any action or the omission of any action
requires such consent by the Agency in writing signed by a duly authorized officer of the
Agency. Any such consent or approval, unless it expressly states otherwise, is limited to the
particular action or omission referred to therein and does not apply to subsequent similar actions

Or OMISSIoNS.

Notice provided for under this Deed Restriction shall be given in writing signed by a duly
authorized officer of the sending party, and any notice required to be given hereunder shall be
given by recognized private carrier with acknowledgment or by certified or registered mait,
postage prepaid, return receipt requested, at the addresses specified below, or at such other
addresses as may be specified in writing by the parties hereto.

Agency: Executive Director.
New Jersey Housing and Mortgage Finance Agency
637 South Clinton Avenue, PO Box 18550
Trenton, New Jersey 08630-2085

Owner- Buckingham Place at South Brunswick, L.L.C.
155 Raymond Road
Princeton, New Jersey 08540 -
Attention: Constantine Vlecides, {1

with a copy to: Director
Licensing, Centification and Standards
Division of Health Facilities Evaluation and Licensing
New Jersey State Department of Health
120 South Stockton Street, P.O. Box 367
Trenton, New Jersey 08625-0367

Robert S. Bumney, Esq.
=il - - ——cfoLindabury; McCormick, Estabrook & Cooper, P.Cy---ser
53 Cardinal Drve
PO Box 2369
Westfield, NJ 07091-2369
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- All notices shall be deemed given when receipt is acknowledged or by certified or
registered mail return receipt received.

Section 1. Severability. The invalidity of any part or provision hereof shall not
affect the validity, legality and enforceability of the remaining portions hereof, and to this end
the provisions of this Deed Restriction shall be severable.

Section 12.  Successors and Assigns. This Deed Restriction and all rights, duties,
obligations and interests arising hereunder shall bind and inure to the benefit of the parties hereto
and their respective heirs, personal representatives, successors, successors in title, grantees in
title, and permitted assigns.

Section 13. Claims and Indemnification.

(a) It is mutually agreed by the Owner and the Agency that the Agency and its
directors, officers, agents, servants and employees shall not be liable for any action performed
under this Deed Restriction, and that the Owner shall hold them harmless from any claim or suit
of whatever nature arising herefrom.

(b) Any claims asserted against the Agency shall be subject to the New Jersey
Contractual Liability Act, NJSA 59:13-1 et seq. (except for NJSA 59:13-9 thereof). While this
statute is not applicable by its terms to claims arising under contracts with the Agency, the
Owner agrees that it shall be applicable to claims arising under this Deed Restriction. It is
further acknowledged by the parties that the Agency is a public entity covered by the provisions
of the New Jersey Tort Claims Act, NJSA 59:1-1 et seq.

Section 14.  Filing. This Deed Restriction shall be duly recorded in the Office of the
Register/County Clerk of Middlesex County, New Jersey. immediately following its execution.

Section 15.  Conflict. In the event of any conflict between the terms of this Deed
Restriction and the terms of any of thé aforementioned documents, the terms of this Deed
Restriction shall govern.

Section 16.  Governing Law. This Deed Restriction shall be governed by the laws
of the State of New Jersey. The parties agree that any cause of action that may arise under this
Deed Restriction shall have jurisdiction and venue only in the Courts of the State of New Jersey
in and for the County of Mercer.

Section 17.  Counterparts. This Deed Restriction may be executed in
counterparts, each of which shall be an original and all of which shall constitute but one and the

same instrument

THIS SECTION INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOF, this Deed Restriction has been duly executed by the Owner
and Agency on the date set forth above, and by signing below the Owner hereby acknowledges
that it has received a true copy of this Deed Restriction without charge.

WITNESS/ATTEST/

T
./,_:_//’/ "/,/
A
Name: Y foc icks
Title: /(férﬂgfe/‘

Darryl D. Applegate
Assistant Secretary

This document has been reviewed and
approved as to form.

Attorney General of the State of New Jersey

by:

Kimberly A. Sked
Deputy Attorney General

BO6233PC3L7

OWNER:
BUCKINGHAM PLACE AT SOUTH
BRUNSWICK, L.L.C.

( ~ Z s

By: ﬂ/Z% ~ ,Zj"‘i o
Corrst/.zfni‘iﬂe Vlecides 11

Co-Chairman of the Board of Managers

AGENCY:
NEW JERSEY HOUSING AND
MORTGAGE FINANCE AGENCY

By:

Leshe S. Lefkowitz
Chief of Legal and Regulatory A ffairs



- IN WITNESS WHEREQF, this Deed Restriction has been duly executed by the Owner
and Agency on the date set forth above, and by signing below the Owner hereby acknowledges
that it has received a true copy of this Deed Restriction without charge.

WITNESS/ATTEST/ OWNER:
BUCKINGHAM PLACE AT SOUTH
BRUNSWICK, L.L.C.

By:

Name: Constantine Vlecides 1]

Title: Co-Chairman of the Board of Munagers
AGENCY:

NEW JERSEY HOUSING AND
MORTGAGE FINANCE AGENCY

By:.
Mestie S. Lefkowitz
Chief of Legal and Regulatory Affairs

This document has been reviewed and
approved as to form.

Atormney General of the State of New Jersey

Deputy Attorney General |
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- STATE OF NEW JERSEY, COUNTY OF MERCER SS:

I CERTIFY that on October 25 2011 LESLIE S. LEFKOWITZ personally came
before me, a Notary Public of the State of New Jersey, and acknowledged under oath to my
satisfaction that a) he is the Chief of Legal and Regulatory Affairs of NEW JERSEY
HOUSING AND MORTGAGE FINANCE AGENCY, the Agency named in this document,
and b) he executed and delivered this document as the voluntary act of the Agency, duly
authorized by a proper resolution of its members, on behalf of the Agency.

Chs oz /%//’jé'uw/

Su@z’e M. Piesnarski
Notary Public of New Jersey
My Commission Expires 9/30/2012

STATE OF NEW JERSEY, COUNTY OF MIDDLESEX S5S:

I CERTIFY that on October ___, 2011, Constantine Vlecides II personally appeared
before me, a Notary Public of New Jersey, and acknowledged under oath to my satisfaction that
(a) he/she is the Co-Chairman of the Board of Managers of BUCKINGHAM PLACE AT
SOUTH BRUNSWICK, L.L.C., the limited liability company named in the within document,
and (b} he/she executed and delivered this document as the voluntary act of the limited Hability
company, duly authorized by a proper resolution of its members.

Notary Public of New Jersey

BU6233PL3L9



STATE OF NEW JERSEY, COUNTY OF MERCER SS:

] CERTIFY that on Qctober , 2011 LESLIE S. LEFKOWITZ personally came
before me, a Notary Public of the State of New Jersey, and acknowledged under oath to my
satisfaction that a) he is the Chief of Legal and Regulatory Affairs of NEW JERSEY
HOUSING AND MORTGAGE FINANCE AGENCY, the Agency named in this document,
and b) he executed and delivered this document as the voluntary act of the Agency, duly
authorized by a proper resolution of its members, on behalf of the Agency.

Suzanne M. Plesnarski
Notary Public of New Jersey
My Commission Expires 9/30/2012

STATE OF NEW JERSEY, COUNTY OF MIDDLESEX §8:

I CERTIFY that on October AS” , 2011, Constantine Vlecides I personally appeared
before me, a Notary Public of New Jersey, and acknowledged under oath 1o my satisfaction that
(a) hefshe is the Co-Chairman of the Board of Managers of BUCKINGHAM PLACE AT
SOUTH BRUNSWICK, L.L.C., the limited liability company named in the within document,
and (b) he/she executed and delivered this document as the voluntary act of the limited liability
company, duly authorized by a proper resolution of its members.

4 ¢ PN
Tt oo

7/
L

Notary Public of New Jersey

FRANCINE ANTIPIN
NOTARY PUBLIC OF NEW JERSEY
Commission EBxpires 6/25/2013

BO6233P3350



G OHE DL LE A"

All that certain tract, lat and parcel af Jand lying and being in the Township of South
Brunswick, County of Middlesex and State of New Jersey being mare particutarly described

as:

BEGINNING at a point, said point being the intersection of the Southerly Right of Way tine of
Raymond Road (66.00 feet wide) with the Westerly Right of Way line of Egress Road {30
feet with); thence running ’

1. Along the aforesaid westerly sidefine of Egress Road, South 14 degrees 5& minutes
16 seconds West, 2 distance of 428.37 feet to a point thence

2. Alonga curve to the left having a radius of 60.00 feet and an arc jength of 105.35
faet 1o a point; thence

3. Along a curve to the right, having a radivs of 40.00 fest and an arc fength aof 34.53
feet to o point on the northwesterly right of way fine of Deerpark Drive {50 feet
wide); thence

4. Along the aforesaid Northwesterly sideline of Deerpark Drive, South 53 degrees 47
minutes 28 seconds West a distance of 185.91 feet 0 2 paint thente

5. North 36 degrees 12 minutes 32 seconds West, a distance of 493.98 feet to a point;
thence

6. North 10 degrees 26 minutes 02 seconds West, 8 distance of 405.90 feet to a point
on the aferesaid southerly sideline of Raymond Road; thence

7. Along the aforesaid southerly sideline of Raymond Road, South 75 degrees 03

minutes 44 seconds East, a distenice of 742.39 feet to 2 point, said point being the
point and place of beginning.

Being known and desighated as Lot 13,07 in Block 97 as shown on a certain map entitled
- - - =princeton. Corporate. Plaza Subdivision Man’, filed in the Middiesex County Clerk's Office on
October 24, 1984 as Map No. 4764 file no. 971, TS T T T T T e

EOR INFORMATIONALY PURPQSES ONLY: Being konown and designated as Block 97, Lot
13.07 on the Official Tax Map of the Township of South Brunswick, County of Middiesex,

New Jersey.
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CERTIFICATE OF COMPLETION

WHEREAS, a certain agreement dated July 6, 1984 (“Agreement”), was made by and between
the Township of South Brunswick (“Township™), Middlesex County Planning Board (“County”)
and Aspen Associates, a New Jersey Partnership (“Developer™), for certain improvements to
Block 97, Lot 12.081, as shown on the official tax map of the Township of South Brunswick;
and

WHEREAS, the Agreement was made, in part, to secure the satisfactory completion of the
permanent surface water run-off control measures and sediment control and storm water
management structures located upon the above referenced block(s) and lot(s) and as otherwiseé
shown on the plans and specifications submitted to the ToWnship; and

WHEREAS, the Agreement was recorded in the office of the county recording officer of
Middlesex County, New Jersey, on November 5, 1984, in Deed Book 3390 at Page 881;

WHEREAS, a subsequent Settlement Agreement dated August 16, 2010 (“Settlement
Agreement”) was reached between the Township and Buckingham Place at South Brunswick,
LLC, successor in title to the Developer, which, among other things, resolved all issues as to all
parties related to the satisfactory completion of the permanent surface water run-off control |
measures and sediment control and storm water management structures located upon the above
referenced block(s) and lot(s);

NOW TAKE NOTICE that the terms and conditions of the Settlement Agreement have been met
and completed by or on behalf of the Developer, as evidenced by this Certificate of Completion
confirming completion and compliance by Developer with the requirements of the Settlement
Agreement.

TAKE FURTHER NOTICE that this Certificate of Completion shall not be deemed or construed
to release Developer, Developer’s heirs, assigns or successors in title, from the obligation to
maintain any detention or retention area(s) or other control device(s) located either on the site of
the development or off said site but, due to its nature or by agreement of the Developer, to be '
maintained by Developer. Said retention and/or detention area(s) or other control device(s) are'to
be permanently and perpetually maintained by Developer, Developer’s heirs, assigns or
successors in title, as set forth in the Agreement. Said maintenance shall conform to reasonablg
standards required by the Township and the obligation to maintain same shall run with the land.

I'sign and CERTIFY to this Certificate of Completion on September £ , 2011,

Witnessed or Attested by:




STATE OF NEW JERSEY:
SS
COUNTY OF MIDDLESEX:

I CERTIFY that on September _Lg, 2011, BARBARA NYITRAI personally came
before me and she acknowledged under oath, to my satisfaction, that:
(@ she is the Township Clerk of the Township of South Brunswick, the municipal
corporation named in this document;
) she is the attesting witness to the signing of this document by David J. Samuel, who is'the
Township Engineer of the Township of South Brunswick;
(c) this document was signed and delivered by the Township of South Brunswick as its
voluntary act duly authorized by a proper resolution of the Township Council,
(d) she knows the proper seal of the Township of South Brunswick which was affixed to thls
document; and
(e) she signed this proof'to attest to the truth of these facts.

Signed and sworm to before me

In the State of New Jersey



/ %)‘ﬁ

Donald 1. Se

CERTIFICATE OF COMPLETION

WHEREAS, a certain agreement dated June 8, 1999 (“Agreement”), was made by and between
the Township of South Brunswick (“Township”), Middlesex County Planning Board (“County™)
and Buckingham Place at South Brunswick, LLC (“Developer™), for certain improvements to
Block 97, Lot 13.07, as shown on the official tax map of the Township of South Brunswick; and

WHEREAS, the Agreement was made, in part, to secure the satisfactory completion of the
permanent surface water run-off control measures and sediment control and storm water
management structures located upon the above referenced block(s) and lot(s) and as othermse
shown on the plans and specifications submitted to the Township; and

WHEREAS, the Agreement was recorded in the office of the county recording officer of
Middlesex County, New Jersey, on June 29, 1999, in Deed Book 4651 at Page 42; and

WHEREAS, a subsequent Settlement Agreement dated August 16, 2010 (“Settlement ,
Agreement”) was reached between the Township and the Developer which, among other things,
resolved all issues as to all parties related to the satisfactory completion of the permanent surface
water run-off control measures and sediment control and storm water management structures °
located upon the above referenced block(s) and lot(s);

NOW TAKE NOTICE that the terms and conditions of the Settlement Agreement have been thet
and completed by the Developer, as evidenced by this Certificate of Completion confirming
completion and compliance by Developer with the requirements of the Settlement Agreement.

TAKE FURTHER NOTICE that this Certificate of Completion shall not be deemed or construed
to release Developer, Developer’s heirs, assigns or successors in title, from the obligation to
maintain any detention or retention area(s) or other control device(s) located either on the site of
the development or off said site but, due to its nature or by agreement of the Developer, to be
maintained by Developer. Said retention and/or detention area(s) or other control device(s) are to
be permanently and perpetually maintained by Developer, Developer’s heirs, assigns or
successors in title, as set forth in the Agreement. Said maintenance shall conform to reasonable
standards required by the Township and the obligation to maintain same shall run with the land.

I sign and CERTIFY to this Certificate of Completion on September 28 , 2011.

Witnessed or Attested by:

é; } =
,; , %; é"% f\
Barbath Nyitrai, Township Clerk




STATE OF NEW JERSEY:
SS
COUNTY OF MIDDLESEX:

1 CERTIFY that on September &£ , 2011, BARBARA NYITRAI personally came
before me and she acknowledged under oath, to my satisfaction, that:
(a) she is the Township Clerk of the Township of South Brunswick, the municipal
corporation named in this document;
() she is the attesting witness to the signing of this document by David J. Samuel, who i is; the
Township Engineer of the Township of South Brunswick;
(©) this document was signed and delivered by the Township of South Brunswick as its
voluntary act duly authorized by a proper resolution of the Township Council;
(@) she knows the proper seal of the Township of South Brunswick which was affixed to thlS
document; and
(e) she signed this proof to attest to the truth of these facts.

Slgned and sworn to before me

F. XL 2011
Q’/{Mﬁf/
onald J. Sear
An Attorney A

In the State of New Jersey



Thomas J. Sateary, Esq.
908-233-6800 x-2422

tsateary @lindaburv.com

Municipal Building SOUTH BRUNSWICK TOWNSHIP

P.0. Box 190 \K
Monmouth Junction, New Jersey 08852-0190

Re: Buckingham Place

AUG 12 200

DEPT. OF LAW

Dear Mr. Sears:

I am enclosing a fully executed original Settlement Agreement and Release. I am also
enclosing Buckingham Place check no. 6232 in the amount of $600 made payable to “South
Brunswick Twsp.” Please take all necessary steps to withdraw/release the township’s claims
with Frontier Insurance Company on the subject bonds.

Very truly yours,
\%‘W%?ﬂ
Thomas J. Sateary

TIS/
Encs.

cc: Mr. Constantine Viecides (w/o enc.)

O
2334074v1 www.lindabury.com
53 CARDINAL DRIVE | PO.BOX 2369 | WESTFIELD, NJ 07091-2369 | (908) 233-6800 | FAX (908) 233-5078

SUMMIT, NJ "4 - RUMSON, NJ | NEW YORK, NY | PHILADELPHIA, PA



SETTLEMENT AGREEMENT AND REILEASE

This Settlement Agreement and Release is executed as of July  , 2010 by and between
the Township of South Brunswick (hereinafter “Township™) and Buckingham Place at South
Brunswick, LLC (hereinafter “Buckingham Place™).

WHEREAS, Buckingham Place posted the following bonds, underwritten and issued by

Frontier Insurance Company, with the Township:

Index No. Bond No. Date Posted Type Amount
1310 Cash 2/14/2000 Tree Maintenance $4,167.75
1311 Cash 2/14/2000 Deerpark Drive $3,841.00
1312 Cash 2/14/2000 Raymond Road $4,305.00
1330 124190 3/09/2000 Performance $38,748.00
1331 124189 3/09/2000 Performance $34,570.00
(Deerpark Drive)
1332 124188 3/09/2000 Performance $19,143.00
(Site Plan) (Released)
1333 124183 3/09/2000 Performance $27,785.00

(Tree Replacement)
1560 FP0009551  12/03/2001 Incomplete Site $25,000.00
WHEREAS, the Township has filed claims with Frontier Insurance Company against
certain of the aforementioned bonds;
WHEREAS, the parties have reached an agreement with respect to the Township’s
claims filed with Frontier Insurance Company against the aforementioned bonds and wish to

memorialize the terms of their agreement;



NOW, THEREFORE, in consideration of the foregoing and the mutual promises
contained herein and other good and valuable consideration, the receipt of which is hereby
acknowledged, the Township and Buckingham Place, intending to be legally bound hereby,
agree as follows:

I. The Township shall accept the sum of $2,107.75 in full and final settlement of its
claims against the aforementioned bonds. This sum shall include $600 to be paid to the
Township by Buckingham Place and the retention by the Township of the amount of $1,507.75
which remains on account with the Township. Buckingham Place specifically relinquishes all
rights it has to the $1,507.75.

2. Upon receipt of the $600 payment by Buckingham Place, the Township shall
immediately take all necessary steps to release any and all of its claims filed with Frontier
Insurance Company.

3. The parties hereto fully release and discharge each other, including the
Township’s elected officials, officers, employees and agents, and Buckingham’s officers,
directors, employees and agents, from any and all claims, liabilities and causes of action which
cach may now have against each other relating to the aforementioned bonds, together with all
claims which arise or may have arisen therefrom.

4, By exccuting this Settlement Agreement and Release, the parties expressly
covenant and warrant that they (i) have read this Settlement Agreement and Release, (ii) have
had legal counsel of each party’s own choosing fully explain its contents and the ramifications of
each party’s approval of this Settlement Agreement and Release, (iii) have had a reasonable and
sufficient time to consider this Settlement Agreemen: and Release; and (iv) fully understand its

contents.



5. This Settlement Agreement and Release shall bind and inure to the benefit of the
successors and assigns of both parties.

6. This Settlement Agreement and Release embodies the entire agreement and
understanding of the parties with respect to the subject matters contained herein.

IN WITNESS WHEREOF the parties have executed this Settlement Agreement and

Release as of the day and year first above written.

ATTEST: TOWNSHIP OF SOUTH BRUNSWICK

Zﬁu@ /@M% By: W /Z;Ziw

Linda Dougherty, Frank Gawatese, Mayor
Deputy Township Clerk

WITNESS: BUCKINGHAM PLACE AT SOUTH
BRUNSWICK, LLC

\ﬁ’-d%a;ca /ﬁ.&;ﬁ@ W é/ e

4 ‘Cons‘?mtme Vlecides, II



STATE OF NEW JERSEY:
SS
COUNTY OF MIDDLESEX:

I CERTIFY that on \fJ / 02 ,_;; 0 , 2010, LINDA DOUGHERTY personally
came before me and she aclmowlecfved under oath to my satisfaction, that:

(a) she is the Deputy Townshlp Clerk of the Township of South Brunswick, the
municipal corporation named in this document;

(b) she is the attesting witness to the signing of this document by Frank Gambatese
who is the Mayor of the Township of South Brunswick;

(©) this document was signed and delivered by the Township of South Brunswick as
its voluntary act duly authorized by a proper resolution of the Township Council;

(d) she knows the proper seal of the Township of South Brunswick which was affixed
to this document; and

(e) she signed this proof to attest to the truth of these facts.

Signed an(} sworn to before me

On_~J0O 1{ / ,2010

1 {/{% % X Dvdle Eﬂ*f/z*%/
Donald J. Se T, Linda Dougherty, Deputy Township Clerk
An Attorne t Law
In the State of New Jersey



STATE OF NEW JERSEY:
SS
COUNTY OF MIDDLESEX:

I CERTIFY that onZuppe? /6, 2010,Com eZansi [ oceds Tpersonally
came before me and he/she acké’owledged under oath, to my satisfaction, that:

(a) he/she is the )/ gﬂﬁ- ez Hembeeof Buckingham Place at South Brunswick, LLC,
the Company named in this docurnent;

(b) he/she is the attesting witness to the signing of this document by Constantine
Vlecides, II, who is thef/sozve » 27asenicm _/)/ reciz-of the Company;

(c) this document was signed and délivered by the Company as its voluntary act duly
authorized by a proper resolution;

(d) he/she knows the proper seal of the Company, which was affixed to this
document; and

(e) he/she signed this proof to attest to the truth of these facts.

Signed and sworn to before me

Cn W/é ,2010
&

FRANCINE (l)\FNTle
-JOTARY PUBLIC 5

\% /U%/W de; o
/ / L/




Memorandum

To: John Bolcato, Treasurer
From: Donald J. Sears, Director of Law

Date:  August 18, 2010
Re: Buckingham Place Settlement

Attached please find check in the amount of $600, which is part of a settlement
agreement between the Township and Buckingham Place, which is also attached for your

reference.

Please deposit as appropriate. Thank you.

6232
| | & WILMINGTON
BUCKINGHAM PLACE TRUST
AT SOUTH BRUNSWICK, LLC Wilmington Trust FSB
155 RAYMOND ROAD 65-7346-521
k PRINCETON, NEW JERSEY 08540 06/18/2010 g
PAY 5
TO THE | : g
ORDER OF South Brunswick Twsp $600.00 Z
Six hundred and 00/100 * ‘ = T i o o DOLLARS §
7 £
South Brunswick Twsp ’ 4
Il\:lluni«::ipal Building . 8
Finance Dept . V .
Monmouth Junction, NJ 08852 /Z’C »
AEMO + e e AUTHORIZED SIGNATURE——- - oo ot

wOOEZ3 e 1052473 LELII BOO 25937 3aL0w



South Brunswick Township RES-2010-330
540 Ridge Road
Monmouth Junction, NJ 08852

Resolution

Authorizing Execution of a Settlement Agreement and
Release with Buckingham Place

WHEREAS, On February 18, 1999, Buckingham Place received preliminary and final site plan
approval from the Zoning Board of Adjustment for development of its assisted living facility, and various
bonds were posted in February and March 2000 issued by Frontier Insurance on behalf of the developer;
and

WHEREAS, various items remained unfinished from an October 2002 punchlist prepared
by CME Associates, and a number of bonds remain on file with the Township; and

WHEREAS, the Township of South Brunswick and Buckingham Place have reached an
agreement with respect to the Township’s claims filed with Frontier Insurance Company against
the outstanding bonds posted for the development of Buckingham Place, and wish to
memorialize the terms of their agreement;

NOW, THEREFORE, BE IT RESOLVED on this 27th day of July, 2010, by the
Township Council of the Township of South Brunswick, County of Middlesex, State of New
Jersey, that:

1. The Mayor and Township Clerk shall be and are hereby authorized to execute the
Settlement Agreement and Release with Buckingham Place.

RESULT: ADOPTED [UNANIMOUS]

MOVER: Chris Killmurray, Councilman {
SECONDER: Joseph Camarota, Councilman i
AYES: Camarota, Carley, Killmurray, O'Sullivan, Gambatese

This is to certify that the foregoing is a true copy of a resolution adopted at the South Brunswick Township
Council meeting held on July 27, 2010.

Barbara Nyitrai, Township Clerk

Updated: 6/30/2010 10:27 AM by Donald Sears Page 1
Prepared By: Donald Sears
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THYS AGREEMENT nade me of Ihis duy of Nly

{n the year Fipeteen Bundred and tighty-Four by and batwesn the

TOWESALP OF SOUTH BRURSYWICK, a municipal corpuration of tha
State of Mew Jersey, Middlesex County, haviag its principal
aoffican at the Hunicipal Building, Mommoutk Junction, New
Jereey (hareinaftar rafarred ta ag the "'l‘u'wnship'); Hiddlesex
Coun;&gu;&ﬁga\;du}vhi:unelter telerzed 3v 36 “Cosuiy");
and f rsey pariaership

[horeinafiex referzed to as ths “daveloper'),

WITHESSETH:

YHENERS Developer has mode application £o ona of mors of
the municipsl egencles (Flanning Board and/or Board of Mijust=
nent) of the Yownrhip for devolopwent of certain property lowwm
as 1ot(s) 12,081 in Block 97 on the official tax wmap.
of said Township, Bald propesty being more particmlarly desceibed

g follows:

Sea SchadyTe “A® anmexed hereta sad made & part hersof.
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‘?thkw Qv
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Xona R, Dusissnee.

B Breeanwsr ar Law of "7
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WHERERS, sald applicacion Nas been approved subieck to
conditions set toxth in detaf) by a resolution or resolukicos
of ssid bozzd or boards; and

WHEREAS, ths ordinunces of the Township reguire that 4
soil exopion snd sedimentation cantzol maintenance sgresmsnt
be entared into 2s part of any application for developmant;
and

WHEREAS, the ordinance of the Township rasquives that a
surface Tunectf conkrel malntenance sgreemant he entaxed into
w5 paxt of any application far dtvel.npmam—_.g and

WHEREAG, the Developex u:;knwlndqqs that a copy of the ~
gozmn of this sgreemmnt has been supplied to said Dcv-lup.at
during tha process leading to approval; and

WABREAS, spif Developer has reviewad the form of this

agrecment dariny the provcexs &tn§iug to spproval and has acknow—|

ladged hic cusponsibillties hergundexr

\OW, THEREPCRE, foc and in consideration of the nutuul"
covenants contained herein and of tha foreqoing premises, in-
cluding tha sgreament by Developar to anter into this sgruemsnt
as 3n inducement to the Township boszd or hoards to approve the
-pp}llcut!.on for Devalopment as hersintbove get forth, the parties
hereto agraa as followa:

FIRET¢ Davelopar acknowledges racelipt of a copy of. the
“$ui) Erosion and Sadiment Control Act® of the Stata of Mew
Jersey (CHi5l, ¥,L. 1975) as Lt nny be asended and a copy of
ull applicable ordinoncas of vha Township zelating to soil
croaion wnd sedimontasion control including, but not by way of
Limitatian, the “Municipal Land Oze Ordinsnce of thw Tovmship
of Bouth Brusawick® and, by rafereaco, agrees to be bound by

sl dutice ond obligetions imposod upon » devaloper hy sald Law

or ordinshcos,

eoak 33 9Qrace 382




SECOND: Developsr agres, both during and subxequent to
the compistion af the propozed developmsnt, to maintain the
SUTEACE WAter run-off control plan nnd the soil erozion and
esdimentaticn control plan. Keasursd, davicas and metW! (14
shown on plany submitted by Davsloper %o the Towneship and as
approved or eubjact to zpproval of the lpj:xop:iubu Townghip

bosrds and/or officisls as by ordinance in such case made and

provided,

THIRDs Thet al) soil erosion and sedimentation contged
plang and Arewings a5 approved and sll suxfaca water x;un-oﬂ
eontrol plane and drawings, as spproved. shall be oonsiatect
with and confore to the standerds sstablished by the hezmeia=-
ebove set forth Act of the State of Now Jersey and the Ordinanca
of the Townahip z2nd thet Developer shall feithfaily pexfoxm to
thega standszds and opscificationa.

POURTR: Unless gtharvise -mlilcnl!y directed in writing
by the Township, all tamporary woil erosien wnd sedimontation

control and surfacs xun—off control maasurea and davicas ahall

ratain In place until such time aa the sresa therchy affcoted

shall havo beem :k'lbuhed, ag certiued_ to the Township by tha

Township Enginesx,

FIFIO: Devaloper shall be responaible for the continual
maintanance ef the potmunent surisce w:t,:lr yun-of# control
Reaoycs ard sediment contTol Ind ALOTA WAERY hanagement stric-
tures shotm on its plens and spect{fications mubnmitted to the
Townehip, until completion of developsent and aertification of
stebllication and teymination of, the neevd for such weawurs oOF
uevsures and device or devices by tha 'rm:hib Boginzer, Theca~

after, for a period not to oxcesd 2 years from tha dats of final

P by the T ip, such improvomants shall De incoxw
peratsd ns part of the meintenance dand as required by ths
manicipnl Lond Uae Ordinanca,

SIXTH: Should it bo detormined thet there exivts » monflict
betwszn tho standards det forth in statots.or crdinance and the

various ptans and Ernvings submittsd by tha Daveloper and Ap-

B0M330076E 383
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proved by the Township thon, and In that event, thosa &tande~
ards Jeewed more etringent on the Daveloper by the Township
Englneer shall contrel and Developsz acknowledgas that Devalpber
wns neither improparly induced nor cosrced ints pressnting pluns
ox drawings woco stringent then required by such statute o
ordinance.

SEVEWTH: Ths within sgreemeat is intended to be axecutad
in recordable korm and to be resoxded in the 0ffice of the .
Clerk of the County of Middlesex. Hawever, it is exprassly
understood and agreed thak, whan the terms and conditions of
this agreament hzve beon vat wnd complated by Developsr to be
ovidenced by the certificate of tho Township Engincer eub~
mitted to the fowaship, " capy Df the certificate of the Towns
ehip Engineer evidencing nempletion and compliznce by Suveloper
with the requiremsnts of this agresment, as well as with tha
appliceble statutes Al ordinancas shall, upon ragquast, be aube
wiched to Devefoper {n n foxm acceptabls for racoxding wich
said Clerk of Ghe County of Middlesox.

Barsgeaphs Right tn RElaven ore on Ridet A sttached.
ATYEST: TOWKSHIF OF S0UT

H BRUKSWECK

TATHLEF & .
THOASE, Tvewm Sra e

HITK%S!: \
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"Bider A"
FIGHTH:  Developer acknowicdges that, In whole or in part, the surince
water ameoff conteol plan msht.: of & certaln retentlos) andfor datention sraals)
o other control Sevicels) located cither on the site of the development or off safd
alte but, due w ite mture or by agreement of ho Drveloper, to be matatamed by
Developrr. Developar burther ackaowledges that sald areafs) or devien(s) i to be
permanemly and porpetually maintalned by Doveloper, Developer's heirs, assigns
of meecasiors i title and thet sald maintenanca shell conform to reasenable
atandacds requiced by tha Towmblp Engincer. Any dead or conyeyance of the
property Is question shall contoln & provision reapecting the maintenance of said
arcelsh
NINTH:  Nowwitutanding the provisiens of ptr-lgnyh Sevanth dhove, no
certificate or completion or cvmplh:we by the Township Englneer shall by deemed
et Congtrued 10 rolease De%lniaer. Develeperhs heles, ssslgrs or succesvors i title,
from the obllgation to relntaln any on-site dstemtion or retentlon area as
Yerelnziter sot forth, Furthor, tha convanant respeciing such maintenencs (s not
personal and ghall rea with the fand, .
TENTH: I additlon to thote obligations set forth I Wis Agresment,
Developer, It belrs, succestars and assigns shall sdditlonasly yeowre a certification
from the Middiesex Qounty Plannkig Board that It has approved of the atorgsatd

Yo e

¢ detention wros. Tha on')m d areq shul] addy ¥

be"for the benaflt of the County of Middlessr. Tha SAiddlesex County Planaing
Board shalf, on 1ty buh;n!, and on behalf of the County of Middlesax, have the

current tight, and from tima to tme, 19 Impose reamnahie standardy of muln-
renyce.  in the event those standardy are v'xavmad and remaln uncured alter
notia, the County of Middlesex and the Middiarox County Plamning Board, on
bahalf of the County of Middlesex, shatl have the right to remedy andfor curn any
dollclency and chargd the Developer, lts balrs, succnssors and Assigns, #i] cormy
incurred, notwithsunding any mirsaquant day o : or subdivislan of the prem-
3 a3 it lﬁt_r:ts County facllities shall be the
obligation ol sny yubsequent owner and/or user of the Tremises o any part thereodf,

Ises.  Responsibility for mal

BLEVENTH: Upon the relcase of the Malnmenance Bond as provided for In
Paragraph PIfth the Devaloper shall be roleased from the condltions Imposed haresn -
end ail obligations hereunder shall be binding upon the i~¢q vwners, thelr helrs,
a33igns or wecostors in vitle, of te proparty described horeln ang such obligatlon
shal) be In perpetuity. The Developer shall cavse his Instument to be rocorded

. whth the Clerk of the Caunty of ESkidletex, Stacs of Now Joriey,

Gom33YUrage 388
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STALE OF NEW JERSEY, COLMIY 0f §8,

.

1 CERTIFY i on  2e8Y uug,u.(, 21 a4
puesaprlly ceme befare ma nnd tha rerova sekrawiodend vnder nach, 10 v atisfactian,

18} this feriorn & the Tovdmtued (i cvwssssn of  Townshfp of South Srunswick, a
snicipal corparation 11 garparattan named B Ihe Kithohed drumenl;

(8) chis pcrsujr ihe uqéjin;_ﬁunm 0 1h gpaing al shis dacwment ty 1 proper qarparate alfberr o &

ow A BLLIZIG Type P78 Lreideen, of the curponninns

{1 this docummens was vigned npd by the ux hx ry 3 duly smibosied by »
proper resolution of ks livard of [Yiednes:

183 1hs peron ke A prajer ssod of (he enmaration whith wey gMacd 10 Ihls duexrenis and

{e) 1his peraon sipnzd this procd o witest 40 11 (outh nf fhess fsts,

Slgned and swnm 10 befere me on
oy

L9 B4 .
. " e » S o l"’h"“é@(—'
) Secretary -
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STATE OF ¥EW JERSEY, COUNTY OF FSSEY 8.
1 CERTIEY that an  Jyly (fiﬂ. 19 B
Haro1d Kenty o Genore! Pariner of hspen Assaciates '
pensosally came Befeee me wrl acknewledger uvndes cach, (0 my sisfuctlon, that (his porson foc if marg
then ome, each peossnl;
.u. iy nzme in and persanally dgnred the artached documcat; 2e4
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SCHEDEILY "A™
ASPEY ASSOCIRSES
PRANCETON CO%F. DLV TA

Bagiant~ at a point on the mrtl\\ae;s\:uly right-of-way ‘Line .
of New Jarsey Statw Alghway Route One, said point being dig-
tant §53,.00 feet northessterly from the intersaction oe

3ald northwestsrly vight -ol-wy line of MIsR U.5.Routs One

and tha northerly Tiqht-of-vay lina of Ki‘nqnt_on Bcanch, PF,R.N.;
thence, ! '

Wrtherly alang pajd right=gfvay line of mgsy U.B, Rputs

Ona, FE3AT'2BE, 1033.29 freb to o points thenc.e,

Still alona said right-.f-way 1ine ¥S3°43V25°E, 720,06 feet

€0 B 9oint at the southensterly sorsnr of lands now or fore ]

merly f Jeff Cliff, Iac,; hance,

Norcherly along saiﬂ lands af JYofZ cyief, Ine, RA1°39' 557y,

142,92 [oot t0 4 point on the southerly riqht-of-way 1ine I
©f Reymond Raad; thesnce,

Westorly along yaig right-ct-way linc or Raymond Aosd w73 H
PL'a¥"¥, 635,78 feat %o o vodnts thence,

SEL1L Aiong 3834 Tobbeofouny 1ine WI5903'64°9, 826.22 faet

E0 a poing at the Dertheasterly ¢ornar now or formerly of
Princston Couvtry Zueatae, Seat{nn Ope; thapon.

Joutherly along eaid lrnrg cF Prl=rnton Covriry Fr "teg
210261022, 495,9¢ feek to & pe.at) “range,

5t111 atong sald lands of Princoton Lownksy Zgtates 576°33'03™4,
274,50 fens €0 a point, theazs, ‘M

33380 mee 887




ASRER ASSOCIATES page .1

5tiil along said lands of Princeton Country Esvatea and the
wusterly boundary line of Heathcote at Sri saction

No. 2 S20°12'317%, 17/§,14 feet to a point: thence,

Along 3a3d lends at Noathoots at Prinooton 333746100y,
B61.55 feet to a point at the northeasterly correr of Lands
Of the Township of Youtd Brunuwick: thenos.,

Aleng Badd.Jands of the Townehip of Bouth Brunewick 853947'36'W,
754,09 fmat to n point bt the northaasterly corner of lands .
now or tomfly of Princaton Devalopment Company; thencs,

hlong #3id lands of Prinoeton Developmant Company $39°05°Ii*E,
140.81 faat to a point: thencse,

Still along said lands ¢f =indeton Davelopmanc Company
$1'04°51"8, 100,15 feat to a point; thence,

§till along said lands of Princeton Davelopment Company
R34S, 421,70 frex ko & poinky thonde,

N53°47° 28 F, 202.37 feat s a polnk; thence,

§38%12'12¥E, 340.3¢ faet to a point of cuxvature; thence,
Along a curve to the right, having a zadius of 50,00 faet,

an sfa distanwe of 9.5, fant to o point of tany Wncy and the
pOSKt BPA place of beginning. Con:sining 59.1 acres more

or leog,

N aook3390praE383
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Baie of ety Yeovey
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Coxmiy of }

Be {t Romendiered, that on this day of w» ) before mie :
Ihg shbaarber B
prreosally appagred wko, § am sutiafied, {a the perpon
v’M clgxed the within ns(runent o
a

#a corporation named therein and be Bherqupon ackmowledged thal the eaid tuxiramant ode by the i
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Prepared By:
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AGREEMENT
THIS AGREEMENT made as of this day of in the year
Nineteen Hundred and , by and between the TOWNSHIF OF SOUTH

BRUNSWICK, a municipal corporation of the State of New Jersey, Middlesex County,
having its principal offices at the Municipal Building, Monmouth Junction, New fersey 08852
(heseinafter Teferred to as the “Township'), MIDDLESEX COUNTY PLANNING
BOARD, having its principal offices at 40 Livingston Avenue, New Brusnwick, New Jersey
08901, (Rereinafter referred to as the "County”); and Buckdngham Place at South Brusnwick,
1LC, whose mailing address is 7 Deer Park Drive, Suite M-1, Monmouth Junction, New
Yersey 08852, (hercinafter referred to as the *Developer”)

WITNESSETH: .

WHERFAS Developer has made application to one or more of the municipal
agencies (Planoing Board and/or Board of Adjustment) of the Township for development
of certain property known as Lot{s) 13.07 in Block o7 of the official tax map of said
Township, sald property being more parficularly descaibed as follows:

Beginning at a point

"See schedule A attached"

Containing 7.56 +/- ecres of land.
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: melsmoml'f;?;k Co “ § 3
Middbesex Covntf ' )

_ Menlo Engineeting Assnciates, Inc.
 Chodd Briginees » Land:ccax dArchiteecs w land Plunners s )‘.mui Qumyovs . ﬁec!wui&mia!m

ché]‘b'asu‘ipﬁon-
. Block 97, Lot 13.07
- . Tojwnship of South Brunseigk

Middiegex Couhty; New Jevsey

,ﬁeamng at,n point, suid point werking the interseotion c:t' tho Gommhon 1ot Ene between

lot 13:07 in Block'97 & lot 1 in Block 97.05 with the, soutbsrly nghr»of-wzy lige of
ymuhdRoad(aéﬁ’wi-L R_OW),t)wme SR ‘ ]

1) South 74 degrees 03 ;mnatcs 44 scumés Faaf nkmg sard soudu:rly ught—of way Ime of
Raymond Read, 2 distxncu oF 696. 39 feel to 2 peint of curvature; thenee

3 2) Along a Gmve bcarmgtc the nght having 2 radius of 30.00 fect, & central dnple of 90

degrees 00 mivutes 00 seconds, a chopd beering and distsnce of South. 30 degrees 03
©Twimutes. 44 seconds East 42.43 feet wnd an are dxst:.nco of 4,12 fest 1 & point of

: umgmcythmcc .
3

-

Sou!h 14 damws 56 nunutas 1% mnds West a dxsmnca of 1'70 00 feet to & point of
cur/atre; thenod -

4 A}eng & ourvs bem to the Ieft, huving s radius of 100,00 foer, s cenral angle of 25
degrces U4 svtmates 26 soconds, a'$hord bearing and distance 'of South 03 degrees 24
minutes 03 spoonds Wost 4D.00 foct, and an axc didtance of 4027 fect to' 2. pomt af
re\me curfﬂtnrc, !htmou .

) Alonga qurve bcanngta tnc nght bavmo a rast of 100:00 foet, abamiral’ augle of 25
degreos (4 miuntey 26 seconds, a chord bearing and distanee of Seuth 03 degress'24
mintes 03 scconds West 40.00 Teer, and my ate chsmnce of 403.7 foet to 3 painr of
tmgency. L‘nmcc ,

6) South {4 degmes 56 wingtes 16 sccond.s West adistame ‘of 149 99 foet 1o apomt of
. one ﬂmgem curvature; thenoe :

. Along a'clarve besring to the le&, havmg 2 radms of 6. 00 {ect, a central (mgla of IOD

. dcgwt:s 36 minutes 18 seconds, a &hord braring and distsncs of South 54 degroos 3§
. inimutes 07 seconds West 92.33-féet, end an we distance’s! 105.35 Eaut .0 yomt of
. mmu cwv;wue‘ mmna .

. SCHEDULE ip™

26!C1Mmd.=1 nees, highlard Pack, He 05904 -
Plians m"ma;%ﬁ Fa: w"%
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ILLEGIBLE ORIGINAL
% County Clark

9) " Alodg & curve hearing o the nght, Maving g rudivs of 40.00 feet, a cwtzal angle of 49

degrees 17 minwids 50 setonds, a chord bedving aud distance of South 29 dsgrees 03

roinutes 43 seconds West ’3 A7 fesd, and an src dismnm of 34.53 feet 1o @ pou-r of ..

‘mngcm_y thenoe

9) South 53 uw 37 ‘mirmw 28 secants West, xlcng the vvesmxv zight-of wa.,‘v lino of
Dse:parkam, admmoeo*‘lss 91 fect to npomn,mcnw o

}O)Narth 36 deg‘ues 13 ainuteg 32 setonda West, along dhe common lot hm: betyraer tuly
13.06 &. 13 07 & Biock 97w cBslonce of 493.98 fect to apolus; thenes

II)Monh 10 crogrws% mimytes §2 secohds Wost, alimg the common. (ot e betwaen Tot
13.07 i Blook 97 énd Iofs 1, 2 & 3 in Blosk 97.05, g distauce of 405.90 faet 10 the
point or plwe of BEGMING ; .

The abovs dqac’nbcd parcal contains 756 Ac, wore or less. Allag shown onw rna.p e'nntled ’

"Buukmgtnm Phoe Engnscnng,Sxie Plan" prepared by Menlo Enginserivg
ey job do. 9703(?‘ drzw[ng "o} SP-I dated ‘Segteriber 1% 4907 and. revised thwough
Oc‘lo or 28, 1998, .

' RMCImad

MEA 497036
" Obtuber 29, 1998

SCH@ULE llAil

OTRL P8
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WHEREAS, said application has been approved subject to conditions set fosth
in detail by a resolution or resclutions of said board or boards; and

WHEREAS, the ordinances of the'Township require that a soif erosion and
sedimentation control maintenance agreement be entered into as part of any application for
development; and

WHEREAS, the ordinances of the Township requires that s surface run- off
contro} maintenance agreement be entered into as part of any application for development;
and ’

WHERPAS, the Developer acknowledges that a copy of the form of this
agreement has been supplied to said Developer during the process leading to approval; and

WHEREAS, said Developer has reviewed the form of this agreement during
the process Jeading to approval and has ackoowledged his responsibilities hereunder;

NOW THEREFORE, for and in consideration of the mutual covenants
contained herein and of the fo’regoing'prcmiscs, including the agreement by Developer to
enter into this agreement as an inducement to the Township board or boarda to approve
the appHeation for Development as hereinabove set forth, the parties hiereto agree as
follows: :

FIRST: Developer ackaowledges receipt of a copy of the "Soil Erosion and
Sediment Control Act® of the State of New Jersey (CH251, P. L. 1975) as it may be
amended and a copy of all applicable crdinances of the Towsnship relating to soil erosion
and sedimentation control including, but not by way of limitation, the “Municipal Land Use
Ordinance of the Township of South Brunswick® and, by reference agrees to be bound by
all duties and obligations imposed upon a developer by said law or ordinances.

SECOND: Ddeveloper agrees both during aud subsequent to the completion
of the proposed development, to maintain the surface water run-off control plan and the
soil erosion and sedimentation control plan ‘and will follow the measures, devices and
methods as shown on plans submitted by Developer to the Township and as approved or
subject to-approval of the appropriate Township boards and/or officials a8 by ordinance in
such case made and provided.

AAASTTRLAOR . 2
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THIRD:  That all soil erosion and sedimentation contro} plans and drawings
as approved and all sarface water run-off control plans and drawings, as approved, shall be
consistent with and conform to the standards established by the hereinabove set forth Act
of the State of New Jersey and the Ordinance of the Township and that Developer shall
faithfolly perform to those standards and specifications.

FOURTH: Unless otherwise specifically directed in writing by the Township, aft
temporary sofl erosion and sedimentation control and surface run-oif control measures and
devices shall remain in place until such time ag the areég thereby affected shall have been
stebilized, as certified to the Township by the Township Engineer,

FIFTH: Developer shall be responsible for the continual majntenance of the
pormanent swface run-off control measuyes and sediment control and storm water
management structures shown on its plans and specifications submitied to the T(;wpship,
wtil completion of development and certification of stabilizatlon and termination of the
need for such measure or measures and device or devices by the Towmship Engineer.
Thereafter, for a period not to exceed 2 years from the date of final acceptance by the
Township, such improvements shall be incorporated as part of the maintenance bond as
required by the Municipal Land Use Ordinance. _

SIXTH: Should it Le determined that there exists a conflioct between the
standards set forth iu statute or ordinance and the various plans and drawings submitted by
the Developer and 'appmved by the Township then, and in that event, those standards
deemed more stringent on the Developer by the Township Engineer shall contyol and
Developer acknowledges that Developer was neither improperly induced nor coerced into
presenting plans or drawings more stringent than required by such statute or oxdinsnce.

SEVENTH: The within agreement is intended to be exccuted iu recordable form
and to be recorded in the Office of the Clerk of the County of Middiesex, However, it is
expressly understood and agreed that, when the terms and conditions of this agreement have
been met and completed by Developer to be evidenced by the certificate of the Township
Engineer sebmitted to the Township, evidencing completion and complisnce by Developer
with the requirements of this agreement, as well as with the applicable statutes and
ordipances shall, upon request, be submitted to Developer in a form acceptable for

AMASPTRIAGE, ' 3
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recording with said clerk of the County of Middlesex.

EIGHTH: = Developer acknowledges that, in whole or in part, the surface water
run-off control plan consists of certain retention and/or detention area(s) or othier control
device(s) located cither on the site of the dévelopment or off said site but, due to its nature
or by agreement of the Developer, to be maintained by Developer. Developer further
acknowledges that said area(s) or device(s) is to be permanently and perpetually maintained
by Developer, Developer’s heirs, iassigus oF successors in title and that said maintenance
shall conform to reasonsble standards required by the Township Engineer. Amy deed or
conveyance of the property in question shall contain a provision respeoting the maintenance
of said area(s). ’

NINTH: Notwithstanding the provisions of paragraph Seventh above, mo
certificate of completion or compliance by the Township Engineer shall be deemed or
construed to release Developer, »Developer‘s hedrs, assigns or successors in title, from the
obligation to malutain any on-site deiention or retention area as hereinafter set forth.
Turther, the covenant respecting such maintenance is wot personal and shall ron with the
land.

TENTH;  Inaddition to those obligations set forth in this Agreement, Developer,
its heirs, suecessors and assigns shali additionally secure a certification from the Middlesex
County Planning Board that it has approved of the aforesaid retention/detention area. The
maintenance of the aforesald avea shali additionally be for the benefit of the County of
Middlesex. The Middlesex County Planning Board shall, on its behalf, and on behalf of the
County of Middlesex, have the current right, and from time to time, to impose reasonable
standards of maintenance. In the event those standards zre violated and remain wncured |
after notice, the Comnty of Middlesex and the Middlesex County Planning Board, on behalf
of the County of Middlesex, shall have the tight to remedy and/or cure any deflciency and
charge the Developer, its heirs, successors and assigns, all costs incmred, notwithstanding
any subsequent development or subdivision of the premises.

AAEPILLAGE. 4
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Respomsibility for maintenance as it affects Connty facilities shall be the obligation of any
subsequent owner andfor user of the premises or any part thereof
' BLEVENTH: Upon the release of the Malntenance Bond as provided for in
paragraph Fifth the Developer shal! be released from the conditions imposed herein and all
obligations hereunder shall be binding wpon the then owners, their hefrs, assigns ox
successors in tifle, of the property described herein and such obligation shall be in
perpetuity. ' o
The Developer shall cause this instrument to be recorded with the Clerk of the County of
Middlesex, State of New Jersey.
TN WITNESS WHEREOQF, the parties hereto have set forth their hands and seals
the day and year first wiliten above.

AMMSTTRLAGE 5
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STATR OF NBW JERSEY)
5S:
COUNTY OF MIDDLESEX)

I certify that on (1pgtcl A% | 1999 , KATHLEEN THORPE, personally came
before me and acknowle under oath, to my satisfaction, that:

(a) She isthe Townshlp Clerk of the Townshap of South Brunswick, the
Municipal Corpofation named in this document;

(b)  She is the atfesting witoess to the signing of this document by the proper
corporate officer who is © the Manager of the Township of South
Brunswicl .

(c)  This document was signed and delivered by the Township &s its voluntary
act duly authorized by a proper resolution of the Township Committee;

(d)  She knows the proper seal of the Township which was affixed to this
document; and

{¢)  She signed this proof to attest to the truth of these facts,

Sigued and sworn to befors me
on a3, 1999,

"obRotHY J FER
NOTARY PUBLIG OF NEW JERSEY
MY COMMISSION EXPIRES AFRIL 10, 2.082

BOLBSIP-050:
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.

- Coustantine Vlecides, 11 for Buckingham Flace
m:@nsﬂamhm at South Brunswick, LLC
thu&phsmg 13, 2003

“

MIDDLESEX CQUNTY P G BOARD

131, Chaeirman

MANAGER OF SOUTH BRUNSWICK FOR
'TH BRUNS

ﬁnk Thorpe, % Matthew U. Hatkins, Manager

BO&65§P-05,‘



ACKNOWLEDGEMENT, MIDDLESEX COUNTY PLANNING BOARD.
STATE OF NEW JERSEY:
COUNTY OF MIDDLESEX:

Icertify thaton ____ {Jowe g , 1999, o
personially came before me and this person acknowledged, wnder oath, to my satlsfaction,
that: ’

SS:
Jeauniv e S—\M/I'T‘L)

a) this person 1s the Secretary of the MIDDLESEX
COUNTY PLANNING BOARD, named in this Instrument;

b) this peraon is the attesting witness to the signing of this Instrument by
Thaosas F. Ro 1T, the Chatrman of the MIDDLESEX COUNTY
P G BOARD;

)  this mstrument was signed and delivered by the MIDDLESEX, COUNTY
PLANNING BOARD as its voluntary act duly authorized by a proper resolution of this
Boaxd;

d) this person knows the proper seal of the County of Middlesex, which was
affixed to this Instrument;

e) this person signed this proof to attest to the truth of these faots.

Sworn to and subscribed
before me thls ___¥+h - day
of _~\une , 1999,

Notasy Public of the MIDDLESEX COUNTY PLANNING BOARD

State of New Igemina 1 BLEACHER
HOTARY (RIBLIC OF NEW JERsEY
o

CWEDICRCOUNTY ALK
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A RESOLUTION APPROVING TRI~PARTY
AGREEMENT BETWEEN SOUTH BRUNMSEWICK,
MIDDLESEX COUNTY PLANNING BCARD AND

BUCKINGHAM PLACE AT SOUTH BRUNSWICK, LIC

Whersas, Buckingham Place at South Brunswick, LLC has
mada application for development of c¢ertain property known
as Lot{s) 13.07, Block 97 of the tax map of the Township of
South Brunswick, which development shall include cextain
retention . and/ox detention basins and appurtenances
thereto; and

Whereas, the County of Middlesex Planning Board
requires that Buckingham Place at South Brunswick,LLC the
Township of Sowuth Brunswick, and the Middlesex County
Planning Board enter inte a certain tri-party agreement for
the maintenance of said structuras, and

Whereas, the ordinances of the Township of South
Brunswick regquire certain soil erésion and sediment
control, . as well as ourface runoff control, agreements be
in place; and _ _

Whereas, the Township Attorney has reviewed the trij
party agreement between the parties and has found same to
be in proper form;

NOW, THEREFORE, BE IT RESOLVED on' thig .20%" day of
April, 1899 by tha Township Council of the Township of

South Brunswick, County of Middlesex, State of New Jersey,
that;

1. The Townshlip Council of the Township of South
Brunswick hereby authorizes the execution of a tri-
party agreement between the Township of South
Brunswick, Middlesex County Planning Board and
Buckingham Place at South Brunswick, LLC a copy of
which is on file in the Township Clerk’s office.

2. The Mayor and the Township Clerk are hereby
authorized to execute any and all documents
necgssary to entex into said agraement.

I do hereby certify that the foregoing is a true copy
of a Resclution passed by the Township Council of South

Brunswick at a meeting duly held on the 20%° day of Apxril,
1999,

[

v;tl)ﬂﬁdq Clerk
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