From: Keith, Diane J.

To: Richard Lear

Subject: Re: [EXTERNAL] Thomas Edison Park - GSA Control #D-NJ-440C
Date: Tuesday, May 16, 2023 11:16:00 AM

Attachments: FLP-ESF-050312.pdf

FLP Concession Agreement Guidance 10-1-17.pdf
Nathan Hale Park Parma Heights OH AMENDED POU FINAL 04112022.pdf
EX PP MAY 2020 ASSESSMENT OF IMPACTS.pdf

CAUTION: This email originated from outside the Middlesex County organization. Do not click

links or open attachments unless you recognize the sender and know the content is safe.

Hello Rick,

| am sending along a couple of examples of previous Amendments to Program of Utilization
requests, our Environmental Screening Form (ESF) and information on Concession
Agreements.

| previously sent the ESF with my first package a few weeks ago. This form will walk you
through the analysis that the National Park Service will need to do to evaluate the changes
that you are proposing. As | mentioned in my last letter, Because this property has a federal
nexus (i.e. FLP) you will need to go through the National Environmental Policy Act

(NEPA) https://www.epa.gov/nepa before moving forward with the project.

The ESF that | am sending will help us determine what level of NEPA will be required. It will
also walk you through the different natural and cultural resources that we will need to
evaluate to determine the legal level of NEPA that will be needed. Options include a
Categorical Exclusion (CE),an Environmental Assessment (EA) or an Environmental Impact
Statement (EIS), which is rare in these circumstances.

As far as the Request for an Amendment to the Program of Utilization, we don't have a form
or specific format but we do need enough information the understand the need for the
change - including socioeconomics, cultural changes, current use of the property and how it
benefits the people in Edison, NJ, public and agency support as well as the need and demand
for a change to the current use. | am attaching examples of past amendment requests.

Middlesex County was the recipient of the property in 1964 and is responsible for both the
request for an Amendment and NEPA. If the ownership has changed and NPS is unaware of
that change, please send us that information.

As far as the Agreement with the college, any future Agreements will need to be reviewed and
approved by the NPS. We also will need a Concession Agreement for any operation or shared
management that will be proposed for the new uses. All funding raised from activities will
need to go back into operations, maintenance, and improvements to the Edison, NJ property
or other recreational amenities in the community. Funding cannot go into any general funds. |


mailto:xxxxxxxxxxx@xxx.xxx
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Federal Lands to Parks
ENVIRONMENTAL SCREENING FORM (ESF)

Your responses will support the decision to either categorically exclude your proposal from further NEPA review, or to
proceed with an EA or an EIS. The environmental information gathered for the ESF will identify resource topics and
issues for an EA or EIS, if required.

Park Name:

Former Federal Property Name:

GSA Control Ne:

Project description. If this is for a land exchange, include justification/need for the exchange and description of efforts to
consider all practical alternatives and why they were rejected. (please attach maps):

The following two sections must be completed: A. Impacts to Environmental Resources and B. Mandatory Criteria.

In Section A, for each environmental resource topic below, choose an impact estimate label (none, negligible, minor,
moderate, major) that describes the degree of potential negative impact that may occur directly, indirectly and
cumulatively as a result of federal approval of your proposal. These impact labels should be used to estimate specific
impact levels on each separate resource and must be accompanied with a brief explanation of what specifically about that
resource might be affected, how the impact level was determined, and why the chosen label is appropriate. If an
environmental review has already been conducted on your proposal and it includes planned mitigation, explain this for
each applicable resource. If the resource does not apply, then mark NA in the first column. You are encouraged to add
relevant resources (see #22) if not included in this list.

Section B presents a list of mandatory impact criteria that preclude the use of categorical exclusions. If you answer “yes”
or “maybe” for any of the mandatory criteria, you must proceed to develop an EA or EIS regardless of your answers in
Section A.

Note for land exchange proposals: please fill out a separate screening form for each property (the exchange property and
the replacement property). For the property to be exchanged the potential impact assessment is for the removal of public
park and recreation covenants only — do not evaluate the potential impacts from subsequent non-recreation development
and uses. Potential impacts should be considered for the recreational utility of the park remainder, if any. For the
replacement land the assessment should consider the potential impacts of park development and public recreational use on
the site.

If the proposal is determined to have no environmental effect (checked "no"), the project may qualify for a categorical
exclusion (CE) from further environmental review. Review the applicable categorical exclusion identified in the attached
listing. Identify the most appropriate CE which may exempt the proposed project from further environmental review.
NPS is ultimately responsible for determining if the project qualifies for any recommended CE. If all elements of the
proposed project do not conform to the identified CEs, an Environmental Assessment (EA) must be prepared on the
project. Prior environmental reviews prepared for compliance with state environmental review requirements may satisfy
EA requirements. Enclose copies of such environmental review reports, including decision documents and evidence of
public involvement with this form.
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A. IMPACTS TO ENVIRONMENTAL
RESOURCES

None/
NA

Negligible

Minor

Moderate
EA/EIS
required

Major
EA/EIS
required

More
Data
Needed to
Determine

1. Geological resources: soils, bedrock,
slopes, streambeds, landforms, etc.
Explain:

2. Air quality
Explain:

3. Sound (noise impacts)
Explain:

4. Water quality/quantity
Explain:

5. Stream flow characteristics
Explain:

6. Marine/estuarine
Explain:

7. Floodplains/wetlands
Explain:

8. Land use/ownership patterns; property
values; community livability
Explain:

9. Circulation, transportation
Explain:

10. Plant/animal/fish species of special
concern and habitat; state/federal listed
or proposed for listing

Explain:

11. Unique ecosystems, such as biosphere
reserves, World

Heritage sites, old growth forests, etc.
Explain:

12. Unique or important wildlife/habitat
Explain:

13. Unique or important fish/ habitat
Explain:

14. Introduce or promote invasive species
(plant or animal)
Explain:

15. Recreation resources, including
parks, open space, conservation areas,
rec. trails, facilities, services,
opportunities, public access, etc. (Most
conversions exceed minor impacts)
Explain:

16. Accessibility by populations with
disabilities.

17. Overall aesthetics, special
characteristics/features
Explain:

18. Historical/cultural resources,
including landscapes, ethnographic
resources, viewsheds, etc.

Explain:
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A.IMPACTS TO ENVIRONMENTAL None/ | Negligible | Minor | Moderate
RESOURCES NA EA/EIS

required

Major
EA/EIS
required

More
Data
Needed to
Determine

19. Socioeconomics, including
employment, occupation, income
changes, tax base, infrastructure
Explain:

20. Minority and low-income populations
Explain:

21. Energy resources (geothermal, fossil
fuels, etc.)
Explain:

22. Other agency or tribal land use plans
or policies
Explain:

23. Other important environmental
resources associated with the proposal
that should be addressed

Explain:

B. MANDATORY CRITERIA
If your FLP proposal is approved, would it...

Yes

No

Maybe
(need more
data)

1. Have significant impacts on public health or safety?
Explain:

2. Have significant impacts on such natural resources and unique geographic
characteristics as historic or cultural resources; park, recreation, or refuge
lands, wilderness areas; wild or scenic rivers; national natural landmarks, sole
or principal drinking water aquifers; prime farmlands; wetlands (E.O. 11990);
floodplains (E.O 11988); national monuments; migratory birds; and other
ecologically significant or critical areas.

Explain:

3. Have highly controversial environmental effects or involve unresolved
conflicts concerning alternative uses of available resources [NEPA section
102(2)(E)]?

Explain:

4. Have highly uncertain and potentially significant environmental effects or
involve unique or unknown environmental risks?
Explain:

5. Establish a precedent for future action or represent a decision in principle
about future actions with potentially significant environmental effects?
Explain:

6. Have a direct relationship to other actions with individually insignificant,
but cumulatively significant, environmental effects?
Explain:

7. Have significant impacts on properties listed or eligible for listing on the
National Register of Historic Places, as determined by either the bureau or
office.(Attach SHPO Comments)

Explain:

8. Have significant impacts on species listed or proposed to be listed on the List
of Endangered or Threatened Species, or have significant impacts on
designated Critical Habitat for these species.

Explain:
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B. MANDATORY CRITERIA
If your FLP proposal is approved, would it...

Yes

Maybe
(need more
data)

9. Violate a federal law, or a state, local, or tribal law or requirement
imposed for the protection of the environment?
Explain:

10. Have a disproportionately high and adverse effect on low income or
minority populations (Executive Order 12898)?
Explain:

11. Limit access to access to and ceremonial use of Indian sacred sites on
federal lands by Indian religious practitioners or significantly adversely affect
the physical integrity of such sacred sites

(Executive Order 13007)?

Explain:

12. Contribute to the introduction, continued existence, or spread of noxious
weeds or non-native invasive species known to occur in the area, or actions that
may promote the introduction, growth, or expansion of the range of such
species (Federal Noxious Weed Control Act and Executive Order 13112)?
Explain:

13. Involve land that has a history of contamination/hazardous materials, even
if remediated?
Explain:

Environmental Reviewers

The following individual(s) provided input in the preparation of the environmental screening form. List all
reviewers including name, title, agency, field of expertise. Keep all environmental review records and data on this

proposal in compliance file for any future program review and/or audit.
1.
2.
3.

The following individuals conducted a site inspection to verify field conditions.
List name of inspector(s), title, agency, and date(s) of inspection.

1.

2.

3.

Comments:
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Project Sponsor Certification

| certify that a site inspection was conducted for each site involved in this proposal and to the
best of my knowledge, the information provided in the FLP Application and this Environmental
Screening Form is accurate based on available resource data.

Sponsor Original Signature Date

Type Name, Title, Agency

Form revised May 2012; based on LWCF PD/ESF and NPS D.O. 12 rev. 6/2004.
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Categorical Exclusions
Applicable to the Federal Lands to Parks Program

A. Land Acquisition and Conversions

Grants for acquisition of areas that will continue in the same use or lower

density use with no additional disturbance to the natural setting or type.3.4.F(2))

Land Acquisition, within established boundaries, if future anticipated uses would have no potential for
environmental impact.(3.4.C(1))

Land exchanges that will not lead to anticipated changes in the use of land and no potential for environmental
impact. (3.4.C(2))

B. Park Renovation, Rehabilitation, or Replacement of Existing Facilities

L.

2.

W

Grants for replacement or renovation of facilities at their same location without altering the kind and amount of
recreation, historical, or cultural resources of the area or the integrity of the existing setting. (3.4.F(3))

Grants for the restoration, rehabilitation, stabilization, preservation, and reconstruction (or authorization thereof)
of properties listed on or eligible for listing on the National Register of Historic Places, at their same location, and
provided that such actions:

1. Will not alter the integrity of the property or its setting.

1i. Will not increase public use of the area to the extent of compromising the nature and character of the
property.

1. Will not cause a nuisance to adjacent property owners or occupants. (3.4.C(6))

Routine maintenance and repairs to non-historic structures, facilities, utilities, grounds, and trails. (3.4.C.(3))
Repair, resurfacing, striping, installation or traffic control devices and repair and replacement of guardrails,
culverts, signs, and other minor existing features on existing roads when no potential of environmental impact
exists. (3.4.C(9))

Replacement in kind of minor structures and facilities with little or no change in location, capacity, or appearance-
for example, comfort stations, pit toilets, fences, kiosks, signs, and campfire circles. (3.4.C(8))

Minor trail relocation or development of compatible trail networks on logging roads or other established routes.
(3.4.C(12))

Minor landscaping in areas showing clear evidence of recent human disturbance. (3.4.C(17)).

C. Development of New Park and Recreation Facilities

1.

W

Grants for the construction of new facilities on lands acquired under a previous NPS or other federal grant,
provided that the development is in accord with plans submitted with the acquisition grant, and that environmental
documents have been completed on the impacts of the proposal funded by the original grant. (3.4.F(4))

Grants for the construction of new facilities within an existing park or recreation area, provided that the facilities
will not:

1. Conflict with adjacent ownership or land use, or cause a nuisance to adjacent owners or occupants,
such as would happen if use were extended beyond daylight hours.

ii. Introduce motorized recreation vehicles, including off-road vehicles, personal water craft, and
snowmobiles.

1. Introduce active recreation pursuits into a passive recreation area.

iv. Increase public use or introduce non-compatible uses to the extent of compromising the nature and
character or the property or causing physical damage to it.

V. Add or alter access to the park from the surrounding area. (3.4.F(5))

Installation of signs, displays, and kiosks. (3.4.C(5))
Installations of wells, comfort stations, and pit or vault toilets in areas of existing use and in developed areas.
(3.4.C(11)).
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Minor trail relocation or development of compatible trail networks on logging roads or other established routes.
(3.4.C(12))

Installation of underground utilities in areas showing clear evidence of recent human disturbance or areas within
an existing road prism or with an existing overhead utility right-of-way. (3.4.C(16))

Minor landscaping in areas showing clear evidence of recent human disturbance. (3.4.C(17)).

Installation of fencing enclosures, exclosures, or boundary fencing posing no effect on wildlife migrations.
(3.4.C(18))
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CONCESSION AGREEMENT GUIDANCE

Most deeds for properties conveyed through the Federal Lands to Parks Program of the National
Park Service (NPS), or its predecessors [the Bureau of Recreation (BOR) or the Heritage
Conservation and Recreation Service (HCRS)] contain a clause which states:

“The property shall not be sold, leased, assigned, or otherwise disposed of except to
another eligible governmental agency that the Secretary of the Interior agrees in
writing can assure the continued use and maintenance of the property for public park
or public recreation purposes subject to the same terms and conditions in the original
instrument of conveyance. However, nothing in this provision shall preclude the
Grantee from providing related recreational facilities and services compatible with
the approved application, through concession agreements entered into with third
parties, provided prior concurrence to such agreements is obtained in writing from
the Secretary of the Interior.” (Emphasis added)

Concessions are private businesses (or non-profits) operating under “contract” in a
state/county/municipal park or recreational area to provide products and services designed to
enhance the park visitor’s (user’s) experience. Concessions may provide small-scale, seasonal
services, such as concession booths at youth sporting events and mobile food carts, to large-scale,
year-round operations, such as golf courses and marinas. At large state/county parks, concessions
may include snack bars, mobile food services, gift shops, camp stores, golf courses, marinas,
aquatic services, equestrian centers, theaters, and educational programs and demonstrations. At
smaller county/municipal facilities, concessions may be non-profit groups that organize youth
sporting leagues; groups that provide after-school activities or senior services; groups which
manage artistic activities (i.e., local theater or artist guilds); or historical societies, etc.

The main purpose of this document is to provide the Grantee/recipient of Federal Lands to Parks
Program properties with an outline and points to consider when drafting a concession agreement.
There are a variety of subjects and issues which should be included in a concession agreement,
depending on the scope of the agreement, the facilities to be utilized and financial arrangements.
The Concession Agreement Template provides standard wording which may be used, or tailored
(subject to approval) to fit the particular need of the park or recreational manager. Use of the
guidelines will help establish appropriate safeguards for the property, establish clear expectations
for the use of the property and responsibilities for the parties involved, and make sure the operation
is managed appropriately. Use of these guidelines also will facilitate the review and approval by the
Secretary of the Interior or his/her delegated representative, National Park Service (NPS). Template
subjects/issues generally fall into three categories:

1. Those which generally must be included in all agreements; (M)
2. Those which must be included in agreements, if applicable; (MA) and
3. Those which are optional, if applicable (OA).

The Grantee/recipient may substitute a concessions agreement using their own format, provided that
sections relating to all elements marked (M) or (MA) are represented in their agreement. The
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Grantee/recipient may add any additional provisions that are necessary and agreed to by the
Secretary of the Interior or his/her delegated representative, NPS.

Please note the following caveats:

The Grantee/recipient cannot convey an estate or interest in the land, nor enter into
agreements which surrender absolute control and possession of its property. Subsequently,
the Grantee/recipient can enter into terminable at will license agreements for use upon
parkland, including concession operations subject to prior concurrence by the Secretary of
the Interior or his/her delegated representative, NPS.

1. Any contemplated concession agreement must be in accordance with the current,
approved, program of utilization for the property.

2. Regardless of the use and occupancy of the property/facility by a concessionaire, the
Grantee/recipient is ultimately responsible to ensure that the property is used for
public park and recreation purposes by the general public and that the property is
maintained in a safe and environmentally appropriate condition.

Generally, text contained in [ ] is to be used as guidance and deleted from the finished agreement,
or must be replaced with appropriate language specific to the agreement.
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SAMPLE CONCESSION TEMPLATE:

Concession Agreement

(M) This Concession Agreement, hereinafter referred to as the “Agreement” is made and
entered into this day of , 20XX, between the [Name of
Town/City/County/State] hereinafter referred to as the “[Town/City/County/State]”, and
[Name of Concessionaire], hereinafter called the “Concessionaire.” [Identify type of
Concessionaire, i.e. nonprofit, sole proprietor, LLC, volunteer organization].

Witnesseth:

(M) Whereas, the [Town/City/County/State], owns certain land totaling acres,
obtained by the [Town/City/County/State] from the United States of America (hereinafter
referred to as the “USA”, as surplus property, known as [former/current name of site], and
deeded to the [Town/City/County/State] on [date]. Said quitclaim deed is attached and
hereinafter referred to as Exhibit A; and

(M) Whereas, a covenant of the deed states “The property shall not be sold, leased,
assigned, or otherwise disposed of except to another eligible governmental agency that the
Secretary of the Interior agrees in writing can assure the continued use and maintenance
of the property for public park or public recreation purposes subject to the same terms and
conditions in the original instrument of conveyance. However, nothing in this provision shall
preclude the Grantee from providing related recreational facilities and services compatible
with the approved application, through concession agreements entered into with third
parties, provided prior concurrence to such agreements is obtained in writing from the
Secretary of the Interior.”

(M) Whereas, the National Park Service, Federal Lands to Parks Program is the
designated representative of the Secretary of the Interior for the approval of concession
agreements.

(M) Whereas, the [Town/City/County/State] and Concessionaire desire to provide a [insert
type of service - ex. food service, bike rentals] on a portion of [former/current name of site]
for the use and benefit of the general public.

(M) Whereas the [Town/City/County/State] is satisfied that provision of additional services
and facilities at [former/current name of site] is in the [Town/City/County/State’s] best
interest;

NOW, THEREFORE, for the reasons set forth above, and in consideration of the mutual
covenants and agreements as hereinafter set forth, the [Town/City/County/State] agrees to
allow Concessionaire to provide [describe type of concession] services and facilities
hereinafter to be mentioned upon a portion of the real property described in Exhibit A
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attached hereto and incorporated herein by this reference and located at the
[former/current name of site].

1. (M) Location: The [Town/City/County/State] does hereby agree to allow the
Concessionaire the use of the [describe area/building] (premises) which is [a
portion of/located on] the property as described in Exhibit A. [If the deed
contains any restrictions on the use of the property which have been
incorporated by reference, Concessionaire must be provided with appropriate
sections of the documents and they should be described here and named as
Exhibit B].

2. (M) Use of Premise: Concessionaire shall use, occupy and maintain the
premises/portion of premises herein identified in a business like, careful,
clean and non-hazardous manner for the sole purpose of [describe activity] in
strict accordance with all terms and provisions imposed by the Department of
the Interior as set forth in Exhibit A. Written approval by the
[Town/City/County/State] and written concurrence by the Secretary of the
Interior or his/her delegated representative, NPS, shall be required for other
proposed use in conjunction with or in addition to those specified above.

(MA) [SPECIFICALLY ENUMERATE any restrictions and environmental and
usage conditions which affect the property. [i.e., asbestos, lead paint,
prohibition on digging in the soil, restricted use of ground water, historic
property, archeological covenants, etc., and how they may effect the
concessionaire’s operation. For example: If there are ground water
restrictions on the property, words like “Concessionaire is specifically
prohibited from using ground water to irrigate the ball fields.”]

(M) [Describe how the general public will be allowed to use the property for
park and recreational use such as when the concession is not in operation
and/or during off season.]

3. (MA) Personal Property: Concessionaire shall have use of the following
personal property which shall be maintained in good working condition,
subject to reasonable wear and tear. [Insert list] Upon completion/termination
of this agreement, all items shall be accounted for and returned to
[Town/City/County/State]. During the course of this agreement any damage
to personal equipment shall be reported to [Town/City/County/State]. [If
personal property is extensive, consider creating an Exhibit which would list
any personal property being loaned to the Concessionaire (e.g. furniture,
sports fixtures, kitchen equipment etc.)]

4. (M) Term: This agreement shall be effective from [date] to [date].
5. (OA) Renewal: Concessionaire will have an option to renew this agreement

for [select number of renewals] consecutive [number of years] -year terms
upon conditions to be mutually agreed upon at that time. Any agreement

Concession Agreement Template Page 4 of 12 10-01-2017





reached by the [Town/City/County/State] and Concessionaire for renewal of
this agreement shall be subject to the written approval of the Secretary of the
Interior or his/her delegated representative, NPS, if any significant changes
to the agreement are included.

[Describe] specifics of Concessionaire exercising an option to renew the
Agreement with the [Town/City/County/State]. (e.g. number of days notice
prior to expiration of agreement).

6. (M) Concession Payments: [Describe the Payment structure between the
[Town/City/County/State] and Concessionaire. Note: Fees charged by the
concessionaire must be reasonable so as not to deny participation by the
general public and must be approved by the [Town/City/County/State].]

7. (M) Concessionaire’s records and documents: With respect to all matters
covered by this Agreement concessionaire’s records and documents shall be
subject at all times to inspection review or audit by the
[Town/City/County/State]. Concessionaire will supply
[Town/City/County/State] any documentation that may be needed by the
[Town/City/County/State] to file required compliance reports to the Secretary
of the Interior or his/her delegated representative, NPS.

8. (M) Operations and Maintenance: [Describe Concessionaire obligations (e.g.
should offer reasonable prices, minimum hours of operation, seasonal use,
courteous service, building requirements, etc.). Describe
[Town/City/County/State] obligations, if any. i.e., snow plowing, trash
removal, security.]

9. (MA) Licenses and Permits: All necessary licenses and permits to operate
concession must be obtained from the appropriate offices before operation
may begin. All licenses are subject to Code of Enforcement for safety, health
and fire inspections.

10.(MA) Operating Expenses and Utilities: [Describe operating expenses and
who is responsible for the payment of utilities, as well as the costs associated
with installation/upgrade of systems that are required by building codes and
local ordinances relating to safety, health and fire. These systems must meet
all local, state and federal requirements.

11. (M) Non-discrimination: [Town/City/County/State] and Concessionaire agree
to comply with all Federal laws relating to nondiscrimination in connection
with any use, operation, program, or activity on or related to the previously
described property, including, but not limited to:

All requirements imposed by or pursuant to the non-discrimination
regulations of the U.S. Department of the Interior (43 C.F.R. Part 17);
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Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d-1), which prohibits
discrimination on the basis of race, color, or national origin;

The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et seq.),
which prohibits discrimination on the basis of age;

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794),
which prohibits discrimination on the basis of handicap;

The Architectural Barriers Act of 1968, as amended (42 U.S.C. 4151), which
requires facilities located on the property to be accessible to the physically
handicapped; and

The Americans with Disabilities Act of 1990 (42 U.S.C. 12181), which
requires that no otherwise qualified handicapped individual shall, solely by
reason of his or her handicap, be excluded from the participation in, be
denied benefits of, or be subject to discrimination under any program or
activity receiving Federal financial assistance.

12.(MA) Historic Properties: The subject property is deemed to be historic
property as stated in Exhibit A, [Town/City/County/State] and Concessionaire
will adequately ensure the preservation of the historic property per the
covenants stated therein. Any proposed changes to a historic structure
require consultation with the State Historic Preservation Officer (SHPO) and
will be in compliance with the Secretary of the Interior’s Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Buildings.

13.(MA) Alterations and Improvements: [Proposed alterations and
improvements shall be described in agreement.] Concessionaire may not
make alterations or improvements to the premises without written consent of
the [Identify Title of Position] representing the [Town/City/County/State].
Such written consent will not be unreasonably withheld or delayed.

Further define [other Titles of Positions] representing the
[Town/City/County/State] /f necessary for approval.

If structural changes are required, the [determine whether
[Town/City/County/State] or Concessionaire] shall arrange for and supervise
all necessary construction work and be responsible for all costs associated
with providing the changes. (If applicable), All construction work must comply
with the Historic Properties section of this agreement.

14.(MA) [This Agreement should specifically address disposition of any real
and/or personal property constructed on or affixed to the site.]
Concessionaire acknowledges that the building/property is subject to the
possibility of reversion with improvements without compensation by the USA
should there be a material breach of noncompliance by the
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[Town/City/County/State] or the Concessionaire for not adhering to
covenants and agreements contained within Exhibit A.

15.(MA) Maintenance and Repair: The [Concessionaire and/or
[Town/City/County/State]] shall at its sole cost and expense maintain the
premises in good condition and perform such repairs that become necessary
from time to time during the term of this agreement and any renewals hereof
as set forth herein.

16. (M) Inspection of Concession Areas: Concessionaire shall allow the [Identify
Title of Position] representing the [Town/City/County/State], or his designee
and/or the Secretary of the Interior's designated representative, NPS, at any
and all reasonable times to inspect any facility operated under this
Agreement.

17.(M) Indemnity: Concessionaire hereby expressly agrees to indemnify, save
and hold harmless, and defend the [Town/City/County/State] against all fines,
claims, damages, losses, judgments, and expenses arising out of, or from,
any omission or activity of such person, organization, its representatives, or
employees.

18. (OA) Insurance: Concessionaire shall, at its own expense, provide such
public liability insurance that will protect Concessionaire and the
[Town/City/County/State] from all claims for damages to property and
persons, including death, and particularly the use of products prepared,
and/or sold, which may arise in the operation of the activities conducted
under this Agreement or anyone directly or indirectly employed by
Concessionaire. All policies shall name the [Town/City/County/State] as a
named insured. The public liability insurance shall provide limits of not less
than [insert dollar amount] for one person or occurrence, [insert dollar
amount] for more than one person injured or killed in any one accident or
occurrence, and shall include products liability coverage. Property damage
liability insurance shall provide a limit of not less than [insert dollar amount].

Concessionaire agrees to provide evidence to the [Town/City/County/State]
that insurance is current based on subsequent renewal information.
[Examples of types of insurance to consider are: contents; building (e.g. fire,
vandalism, weather hazard,; liability (“patron” or employee accident?)]

19. (M) Assignment and Subletting: Concessionaire shall not assign this
Agreement or any interest therein, nor let or sublet the said premises or any
part thereof or any right or privilege appurtenant thereto, nor permit the
occupancy or use of any part thereof by any other person. Said let or underlet
shall be grounds for termination of Agreement by the
[Town/City/County/State] or possible reversion by the USA.
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20.(M) Amendment to Concession Agreement: This Agreement contains all the
terms and conditions between the parties, and no alteration, amendment, or
addition shall be valid unless in writing and signed by both parties with written
concurrence by the Secretary of the Interior or his/her delegated
representative, NPS.

21.(M) Laws and Regulations: Concessionaire is aware of and agrees that it will
use the premises so as to conform with deeded environmental and usage
controls and not violate any laws, regulations and /or requirements of the
United States of America and/or State of [insert state] and/or any ordinance,
rule or regulation of the [Town/City/County/State] now or hereafter made,
relating to the use of the premises.

22.(OA) Signage: Concessionaire shall place no sign or advertisement upon any
location of the property unless prior written approval has been granted by the
[identify title of position] representing the [Town/City/County/State], and the
[identify title of position] shall have the right, without first notifying
Concessionaire, to remove at the expense of Concessionaire, any sign or
signs that may be erected without prior approval.

23.(M) Surrender; Waste: Concessionaire agrees that upon expiration of this
Agreement or earlier termination thereof, it shall surrender the premises to
the [Town/City/County/State] in as good or better condition as they were in at
the time of execution of this document, ordinary wear excepted.

[Describe removal of equipment, responsibility for cost and timeline].
Concessionaire further agrees that it shall permit no waste nor suffer the
same to be committed, nor injure nor misuse the premises.

24.(M) Liens: Concessionaire shall keep the premises free from any and all liens
arising out of any work performed, materials furnished, or obligations incurred
by Concessionaire during the term of this Agreement or any extension or
renewal thereof.

25.(M) Waiver: Failure of either party to complain of any act or omission on the
part of the other party, no matter how long the same may continue, shall not
be deemed to be a waiver by said party of any of said party’s rights
hereunder. No waiver by either party at any time, expressed or implied, of
any breach of any provision of this Agreement shall be deemed a waiver of
breach of any other provision of this Agreement or a consent to any
subsequent breach of the same or any other provision. If any action by either
party shall require the consent and approval of the other party, the other
party’s consent to or approval of such action on any one occasion shall not
be deemed to be a consent to or approval of said action on any subsequent
occasion. Any and all rights and remedies which either party may have
under this Agreement, upon any breach, shall be distinct, separate and
cumulative and shall not be deemed inconsistent with each other; and no
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one of them, whether exercised by said party or not, shall be deemed to be
an exclusion of any other.

26.(M) Termination: This Concession Agreement shall terminate automatically
upon the occurrence of any of the following events:

a. The [Town/City/County/State] unilaterally terminates the Agreement
upon [select number of days] days written notice for any cause
whatsoever and specifying the date of termination.

b. Concessionaire materially violates any provision of the Agreement.

c. The expiration of the term of this Agreement or any renewal thereof.

d. [Describe any conditions that may allow the Concessionaire to
voluntarily terminate this agreement].

27.(M) Acknowledgement:

This Agreement and the obligations of the parties hereto are subject to the
terms and conditions set forth in the deed from the United States of America

to the [Town/City/County/State] , dated , and recorded at
County Registry of Deeds/CIerks Offlce at Book
Page , and the current Program of Utilization which governs the use

of the property Violations of the said terms and conditions may be grounds
for reversion to the United States of America, at its discretion and termination
of this Agreement. Concessionaire owned personal and real property
improvements associated with the real property, may be subject to seizure,
without compensation, by the USA.

28.(M) Notice: Any notice by either party to the other shall be in writing and shall
be deemed to be given only if delivered personally or mailed by registered or
certified mail as follows:

[Town/City/County/State]: [ldentify Title of Position] representing the
[Town/City/County/State]
[Name]
[Address]
[Town, State, Zip Code]

Concessionaire: [Name of Concession]
[Name of owner]
[Address]
[Town, State, Zip Code]

Other addresses may be established as the parties hereto may designate by written

notice to the other party and delivered in accordance with the provisions of this
paragraph.
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Signature Page Follows
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IN WITNESS WHEREOF, the [Town/City/County/State] has authorized its [insert
title] representing the [Town/City/County/State] to sign this Agreement and
Concessionaire has approved the Agreement and signed as of the date first noted
above.

WITNESS: [Town/City/County/State], (OWNER)

BY:

[Name]

[Title]

[Address]

[Town, State, Zip Code]

WITNESS: CONCESSIONAIRE

BY:

[Name]

[Title]

[Address]

[Town, State, Zip Code]
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(OPTIONAL) Sample Notary blocks follow

STATE OF )
) ss
COUNTY OF )
On this day of , 20XX before me,
personally appeared , representing the

[Town/City/County/State], known to be the person described in the foregoing
instrument and acknowledged that he/she executed the same in the capacity therein
stated and for the purposes therein contained.

IN WITNESS WHEREOF, | have hereunto set my hand.

Notary Public
My Commission Expires:

STATE OF )
) ss
COUNTY OF )
On this day of , 20XX before me, ,
personally appeared , representing Concessionaire,

known to be the person described in the foregoing instrument and acknowledged
that he/she executed the same in the capacity therein stated and for the purposes
therein contained.

IN WITNESS WHEREOF, | have hereunto set my hand.

Notary Public
My Commission Expires:
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FINAL AMENDMENT April 2022
City of Parma Heights, Ohio
Nathan Hale Park

Page 1

AMENDED PROGRAM OF UTILIZATION
FOR NATHAN HALE PARK, PARMA HEIGHTS, OHIO

Background Information.

In 1971 the Bureau of Outdoor Recreational/National Park Service [NPS] conveyed 25 acres of land to the
City of Parma Heights, which currently is known as Nathan Hale Park [NHP]. The land was conveyed at a
100% discount of the fair market value solely for public parks and recreation in perpetuity under provisions of
what is now called the NPS Federal Land to Parks Program [FLPP] [40 USC 550 b & e].

The conveyance to the city was made under the authority of the Administrative Services Act which imposed
certain requirements on the transfer, which are set forth in the deed, that the property shall be used and
maintained for the public purposes for which it was conveyed in perpetuity, as set forth in the program of
utilization and plan contained in the application, submitted by the Grantee on December 31, 1970.

The offer to purchase property and Program of Utilization [POU] submitted by Mayor Paul Cassidy on
December 31, 1970 and Part A of the Application for Federal Surplus Property for Public Park or
Recreational Use provides that;

"The program of utilization included in Part "B" of the application may be amended, at the request of either
the Applicant or the Federal Government, with the written concurrence of the other party. Such amendments
will be added to and become a part of the original application and shall be consistent with purposes for which
the property was transferred. The Applicant further agrees to furnish such data, maps, reports, and
information as may be needed by the Bureau of Outdoor Recreation.

Pursuant to the POU issued in 1970 that city has operated NHP as a city park for its residents providing
numerous recreational opportunities including baseball, soccer, playground areas and park land for active
and passive recreational activities.

Since that time NHP has served the residents well since its inception by providing numerous playing
surfaces to meet the city's recreational baseball and soccer leagues, as well as a general recreational area
open to all residents for their recreational needs.

In 1996 the City Council, in Ordinance 1996 - 21 established regulations for the placement of wireless
communications antennae in the City of Parma Heights.

The NPS was contacted in October 1996 regarding the city's decision to permit cell towers in public parks in
lieu of residential neighborhoods and permission was requested to permit construction of a cell tower in
NHP.

The city and the NPS exchanged numerous correspondences regarding the cell tower installation.
On October 28, 1997 the NPS approved the city's request to install a wireless communications tower in
NHP.

In 2000 the Department of the Army commissioned a construction work plan for the removal of two {2}
underground storage tanks located on the NHP property. One tank located beneath the parking lot and
another tank located beneath a soccer field were located and removed.

In order to reflect the current use of this land and a proposed future use the City of Parma Heights is
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submitting this Amended Program of Utilization (“Amended POU”) setting forth the current park and
recreational uses of NHP and it is the City’s intent that this Amended POU will continue, update and enhance
the basic objectives and land uses described in the 1970 Plan and, once approved by the Department of the
Interior will supercede the 1970 Plan in its entirety.

Park and Recreations Uses and Management.

Nathan Hale Park is comprised of approximately 25 acres located in the City of Parma Heights, Ohio. The
Park is used by residents and visitors for outdoor activities on a daily basis and for both city and personal
recreational purposes.

Since the time of the City’s ownership of NHP it has enhanced the park area by installing and maintaining a
baseball field, multiple soccer fields, a playground with recreational apparatus, picnic pavilion and parking
lots while retaining the original Nike Site buildings.

NHP is under the care and control of the Recreation Department of the city and the entire park area is
maintained by the Department on a regularly scheduled basis.

Conditions have changed significantly since 1970 when the City submitted its Program of Ultilization for this
property.

Public Park Use.

The entrance to NHP is from Parma Park Drive from a gate. Consistent with the original plan NHP is used
primarily for passive recreation and the city’s recreational soccer program. The public utilizes the NHP paved
roads and parking lot for walking, jogging, bicycling and other outdoor activities. The public also utilizes the
playground equipment and shelter for picnicking activities.

The old buildings located on the current site are aged, in a state of disrepair and are no longer used by the
city. As part of the proposed basin project, the bathroom and storage building will be demolished.

Recreational Areas.

A. Litten Field.

Litten Field was primarily used as one of many fields for the city’s recreational baseball program. This field
has not been used as part of the city’s recreational baseball program for a number of years because, as
set forth below, the number of participants in the city baseball program has diminished to the point that this
field is no longer necessary for the program.

B. Soccer Fields.

There are six soccer fields located in NHP. They are primarily used by the city’s recreational soccer
program.

The remaining facilities at Nathan Hale Park, playground area and picnic shelter will not be negatively
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impacted by the proposed changes. With two parking lots, the northern one to accommodate users for the
proposed walking path around the basin and the southern parking lot to accommodate the soccer fields,
the active recreation facilities will remain grouped in the southern portion of the site. The North parking
areas will be resurfaced as part of this project and the South parking areas will be considered for

resurfac

ing at a future date.

C. Public Amenity Areas.

Both the public park and public recreational areas of NHP are served by parking areas adjacent to the
entrance to the park off of Parma Park Blvd. Adjacent to NHP is James Day Park which is located in
the City of Parma. The two parks are separated by a chain link fence. Both cities have discussed
removing the fence, or at least provide an area of ingress/egress between the two parks to expand
and enhance the recreational experience of the users of both parks.

Proposed Amended Use.

For years, the city has experienced flooding. Due to extensive storm sewer and overland flow flooding in 2017
which has caused extensive damage to private property, including resident basement flooding and other
surface flooding in the area of NHP, the city began working on potential solutions to the flooding. The city
engineer, in conjunction with numerous partners [Northeast Ohio Sewer District, Cuyahoga County Sanitary
Engineer, City of Parma and Cuyahoga Community College] have worked together to address these flooding

issues.

The city is proposing to respond to the flooding issues with an innovative solution that redesigned the facilities to
be both an engineering answer to a public works problem and an attractive recreation feature that will increase
the range of facilities at Nathan Hale Park. Furthermore, providing a walking path, educational panels, a new
picnic pavilion, gazebo, etc. to create a passive recreation amenity is consistent with the city's original goals.

Based on the unanticipated changes in the population, changes in recreation programming needs and a
growing awareness of the importance of well-designed open space, the construction of the proposed
stormwater basin project at the expense of one baseball diamond and two soccer fields is a prudent
investment in the city's future. The loss of the ball fields will not have a negative effect on the city's
recreation facilities or recreation programs. The passage of time has altered the objectives of the original

application.

a.
b.

C.

The population in the city never reached the estimated population of 35,000.

The number of children participating in baseball programs in 1970 was 1,700. In 2020 there were
336 registered participants.

There is an increased need for a range of recreational uses that provide activities for all
neighborhood residents of all ages and abilities.

Adding the proposed amenities will enhance the park and will provide a greater variety of
activities, which should increase the number of residents using the park.

The remaining facilities at Nathan Hale Park will not be negatively impacted by the change.
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f. With two parking lots, the northern one to accommodate users for the walking path and the southern parking
lot to accommodate the six remaining soccer fields, the active recreation facilities will remain grouped in the
southern portion of the site.

g. The proposed changes continue to preserve open space and provide for environmentally- friendly, green infrastructure.

h. The basin includes design elements to increase safety: providing mild (5:1) slopes and a safety shelf
around the perimeter of the detention pond which reduces the risk of someone falling into the permanent
pool; and placing wetland plants on the safety shelf combined with shrubs on the slopes and an un-
mowed buffer around the pond to discourage wading and swimming. This approach also creates wildlife
habitat and an attractive natural shoreline.

AMENDED PROGRAM OF UTILIZATION

Original Plan.

The program of utilization that was submitted with the 1970 application states;

a. Proposed uses: The City of Parma Heights proposes to use this land for playground and recreational
facilities and to continue and expand its existing recreational programs. The proposed facility will include ball
diamonds, football fields, tennis courts, hard- surfaced play areas and other ancillary facilities for persons of
all ages. If at all possible, the existing buildings, 5-100, 5-101 and 5-114, will be used as a youth center, a
senior citizens center, arts and crafts and other recreational and cultural programs. Building 5-108, if
adaptable, will be used for the storage of recreational equipment and supplies including maintenance
equipment. Adequate parking is provided.

b. General Development Plan. The general development plan expands recreational programs and
provides other ancillary facilities for persons of all ages incompliance with the intent set forth in the 1970
application. This new use of a portion of the park property is consistent with the purposes for which the
property was originally transferred.

C. Development time table and estimated cost of each scheduled facility.
Amended Use.

The city, in conjunction with the Northeast Ohio Regional Sewer District, has an interest in developing a
regional solution to flooding problems that have plagued residents living in proximity to the park and
immediately adjacent to the park.

Since the inception of this park, recreational opportunities have been provided for city recreational programs,
including, but not limited to: baseball, football, soccer, a playground with apparatus, hard- surfaced play
areas, and other passive recreational pursuits. Interest in the site for an enhanced retention basin with
amenities to provide a different recreational experience for residents (along with the retention of the current
recreational uses) has been investigated and designed.
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All but one of the buildings referenced above will be removed as part of this project.
Preliminary estimates indicate a total cost of $2,514,061.00 for the proposed project.

Plan of Utilization Amendments.

The City of Parma Heights respectfully requests an amendment to the original program of utilization. Our park
utilization for recreational activities has changed over the last 50 years due to a decrease in the number of
residents that utilize the park for recreational purposes.

The City Engineer designed a retention basin to be constructed in the area that was occupied by Litten Field
and a soccer field. The proposed retention basin will be landscaped, surrounded by appropriate trees and
landscaping, will have a walking trail, and a fountain feature installed which will provide a new and different
park amenity while providing relief to city residents experiencing flooding.

The amended use of a portion of the NHP will not inhibit the intended use of the property for recreational
purposes since a significant portion of the property will not be disturbed and will remain open of the purpose
originally intended.

The amended use will improve and enhance the park property because the water feature, surrounded by a
walking trail with its educational component, fountain and other improvements, will provide amenities to the
city's residents that currently do not exist in Parma Heights.

The installation of the retention basin will give a new life to this park and create a unique experience for the
residents by providing a retention basin which is lake like in appearance, and includes:
o afountain
walking trail
bridge
benches
educational stations
a new covered pavilion with bathrooms
potential for a gazebo near the basin

The city administration, the Northeast Ohio Regional Sewer District, our regional partners, and other federal
officials remain committed to achieving a regional solution that will have an immediate positive impact on our
citizens and provide a "game changing" solution to an ever increasing storm water problem that plagues this
area of the city. At the same time this solution will modernize Nathan Hale Park by introducing a unique water
feature as an innovative amenity to the park. This basin, as redesigned, provides new and additional
recreational opportunities although changing the original intent for only a small portion of this park. The
maijority of the park will continue to be used for the originally-specified soccer and other recreational activities.
Funding has been approved and we are now ready to move forward with this shovel-ready project as soon as
approval is granted.

When completed, this project will provide a new enhanced area in which to enjoy the park which will
encourage productive and enjoyable harmony between the residents and the environment, promote efforts to
prevent or eliminate damage to the environment and ecological systems, and promote inclusivity by providing
a wider range of opportunities for our residents to appreciate the park in a new and different way.
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The City's original intent for this property, as stated in the original need statement [1970] was to (1) purchase
property for "open space and recreational purposes” and, as noted in the Program of Utilization, to provide "facilities
for persons of all ages" will remain intact with this amended plan of utilization by providing innovative improvements to
the Park that provide a unique experience to visitors.

Amendment approved and adopted by Parma Heights City Council Resolution on April 11, 2022.

Signed

Mayor, Parma Heights Date




























































































am attaching information about Concession Agreements. An important caveat that needs to
be in any Agreement is that the partner understands that there is a potential for reversion of
the property by the federal government.

All changes to the property will need to be approved by the National Park Service and the
General Services Administration, which has a federal interest in the property in case there is a
need for reversion back to the government.

The first document for our review should be any plans that exist for the changes and a request
for a change to the POU. Since we haven't had received any reports since 1985, we are
unaware of the current use of the property and the need for the changes. The completed ESF
can accompany that request, or come later.

| hope this helps to better outline the process and doesn't make it more confusing. In short,
we need to know why the changes are needed, the impacts of those changes, and any fiscal
changes in the operation and maintenance of the property, and how the change will affect
public access to the recreation in the park.

Please feel free to let me know if you have any questions. | am still unclear on who is the
primary contact for the property, so | am assuming that you will be the primary contact and/or
that information ill be shared with Middlesex County and Edison, NJ as needed.

Thank you for your help.

Diane

Diane Keith

Program Manager

Federal Lands to Parks / Northeast Region
15 State St. Boston, MA 02109

617.981.2154
pronouns: she/her
hours: 8AM - 5PM M-F

Federal Lands to Parks

NORTHEAST REGION

Interior Region 1: CT, ME, MA, NH, NJ, NY, RI, VT
Interior Region 3: IL, IN, MI, MN, OH, WI

Interior Region 4: IA, MO

Interior Region 5: KS, NE, ND. SD
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From: Richard Lear <xxxXXXX.XXXX @ XX.XXXXXXXXX.XX.XX>

Sent: Monday, May 15, 2023 7:58 PM

To: Keith, Diane J. <XXXXXXXXXXX @ XXX.XXX>

Subject: [EXTERNAL] Thomas Edison Park - GSA Control #D-NJ-440C

This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.

Hello Diane — just a follow up from my message last week — Thank you! Rick

Thank you again for all the information. We would like to provide some additional information on
our upcoming project that will expand the recreational opportunities at Thomas Edison Park and
provide new amenities that respond to the recreational needs of the community and an ever
evolving demographic in Middlesex County. We are excited about these improvements as they meet
the changing needs of our community and continues the public recreational use of the property that
has been maintained since 1964.

| don’t want to overwhelm you with information at this point, but just want to understand the best
way to get it to you. Is there a form or format you would like us to present to you that outlines the
Program of Utilization? We can pretty much prepare any format that works for you and want to be
sure we get you everything you need. So anything you have that we should fill out would be great.
Additionally any “checklists” of information that should be in the POU would also be helpful. We
can then get a jJump on organizing this for you.

Thank you,

Rick Lear

Rick Lear

Director

Office of Parks and Recreation
Department of Infrastructure Management
1030 River Road

Piscataway, NJ 08854

Phone: (732) 745-5988

Cell: (732) 421-2152

Fax: (732) 745 - 7351
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NOTICE OF CONFIDENTIALITY

This message, including any prior messages and attachments, may contain advisory, consultative and/or deliberative
material, confidential information or privileged communications of the County of Middlesex. Access to this message
by anyone other than the sender and the intended recipient(s) is unauthorized. If you are not the intended recipient
of this message, any disclosure, copying, distribution or action taken or not taken in reliance on it, without the
expressed written consent of the County, is prohibited. If you have received this message in error, you should not
save, scan, transmit, print, use or disseminate this message or any information contained in this message in any way
and you should promptly delete or destroy this message, any attachments, and all copies of same. Please notify the
sender by return e-mail if you have received this message in error.
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