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HOPEWELL TOWNSHIP 
SPECIAL PLANNING BOARD MINUTES 

November 15, 2017 
 
A special meeting of the Hopewell Township Planning Board was held 
in the Hopewell Township Municipal Building Auditorium at 7:00 p.m. 
on Wednesday, November 15, 2017.   
 
Ms. Murphy, Chairperson, called the meeting to order at 7:18 p.m.  
She stated that notice of the meeting was posted in the Municipal 
Building and had been forwarded to the Hopewell Valley News, The 
Times of Trenton, The Trentonian and the Hopewell Express in 
compliance with the Open Public Meetings Act. 
 
Members present:  Karen Murphy, Chairperson, Jack Belmont, Lawrence 
R. Clarke, Paul Kiss, Rex Parker, Russell Swanson, Milind Khare 
(excused 7:25 p.m.) and Courtney Peters-Manning.  Also present: Paul 
Pogorzelski, PE, Township Administrator/Engineer, Frank Banisch, 
Planner, Frank Linnus, Esq., Mark Kataryniak, PE, Community 
Development Director and Linda Barbieri, Recording Secretary. 
Absent:  Julie Blake and Kevin Kuchinski. 
 
Mr. Linnus explained the four items on tonight’s agenda are 
ordinances that have been introduced by the Township Committee, 
including the redevelopment plans, which must be adopted by 
ordinance.  The Township Committee has introduced each ordinance at 
a “First Reading,” and the ordinance is then referred to the 
Planning Board who will make a determination as to whether the 
proposed ordinance is consistent or inconsistent with the Township’s 
Master Plan.  The Board may also make recommendations to the 
Township Committee.  The public hearing on the ordinances will take 
place before the Township Committee; Mr. Linnus stated it was his 
understanding that the public hearing would take place on November 
27, 2017.   
 
Mr. Linnus further explained that should the Board make a 
determination that any ordinances are inconsistent with the Master 
Plan, the Township Committee, should they wish to adopt the 
ordinance, must adopt by a super-majority rather than a simple 
majority.  The Township Committee must also place on the record the 
reasons they are adopting an ordinance.   
 
Ordinances Referred By Township Committee 
 
AN ORDINANCE ADOPTING A REDEVELOPMENT PLAN FOR THE AREA IN NEED OF 
REDEVELOPMENT PLAN FOR BLOCK 91, LOTS 3.11, 3.14, 3.161, 3.181, 
3.191, 3.22, 3.95 AND 3.961 AND BLOCK 93, LOTS 3.01, 5.01 AND 6.01 
(CF HOPEWELL) IN ACCORDANCE WITH N.J.S.A. 40A:12A-7 AND AMENDING 
CHAPTER XVII, "LAND USE AND DEVELOPMENT," ARTICLE VIII, "ZONING-
GENERAL PROVISIONS," SECTION 17-138.b, "ZONING DISTRICTS" TO ADD 
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SUB-PARAGRAPH 20 TO THE REVISED GENERAL ORDINANCES OF THE TOWNSHIP 
OF HOPEWELL 
 
Ms. Murphy stated the Planning Board did not develop the 
Redevelopment Plan, but as members of the public have the ability to 
attend the November 27, 2017 Township Committee meeting to identify 
any changes they would like to see included in the Plan.    
 
Mr. Khare recused himself from the proceedings. 
 
Mr. Banisch reviewed the memorandum entitled, “Consistency Review of 
Redevelopment Plan for Block 91, Lots 3.11, 3.14, 3.161, 3.181, 
3.191, 3.22, 3.95 and 3.961 and Block 93, Lots 3.01, 5.01 and 6.01,” 
dated November 14, 2017, hereby attached and made a part of these 
minutes.   
 
Ms. Murphy asked for questions or comments from the public.   
 
Harvey Lester, a Township resident, stated if this ordinance is 
inconsistent with the Master Plan, the Planning Board has a duty to 
reject the ordinance. 
 
Mr. Linnus stated that from a legal prospective, that is not the 
responsibility of the Planning Board.  The Planning Board can make a 
determination that the ordinance is inconsistent; however, they are 
not voting on the ordinance.  The Board is making a determination 
based on the evidence as to whether the ordinance is consistent or 
inconsistent with the Master Plan.  This determination does not mean 
that they cannot recommend or not recommend with respect to the 
substance of the ordinance in question. 
 
Janine Bauer, Esq., Szaferman Lakind, representing Deer Valley 
Realty, LLC (Deer Valley), stated that including her client’s 
property in the Plan offers a better planning arrangement than the 
Plan that has been prepared.  Referring to the objectives of the 
Municipal Land Use Law (MLUL) NJSA 40:55D-2, items a., d., f., i., 
and m., referenced in the memorandum, she stated the proposed 
development was being formed at the interchange of an interstate 
highway; the Deer Valley parcel is located at the interchange of 
Scotch Road and Interstate 95.  In addition, the sewer service area 
would need to be extended, but the Deer Valley property is being 
overlooked for purposes of infrastructure (sewer, water, etc.)  She 
commented that the Deer Valley parcel has fewer environmental 
constraints and could more readily be built upon as it lacks the 
NJDEP (New Jersey Department of Environmental Protection) permitting 
requirements.  Therefore, for all of the reasons the memorandum 
speaks to, the Deer Valley parcels can serve the objectives of the 
MLUL; particularly, more efficient use of land, compact development 
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formed at the interchange, and no use of public money or extension 
of public infrastructure.  It was her opinion that it would be much 
more sensible to develop the Deer Valley property.  She commented 
that the entire proposed long-term development could not be achieved 
on only the Deer Valley parcel, but to overlook that parcel and then 
justify the parcels chosen according to the particular objectives of 
the MLUL did not make sense and further points out the inconsistency 
with the Master Plan. 
 
Melanie Phillips, a Township resident, questioned why the Board 
would consider recommending a Plan that was not consistent with the 
Master Plan.  She commented that the development would be crammed 
into one section of the Township, which is going to have a huge 
impact on residents.  She stated it was unfair to those who live in 
this area.   
 
There was no further public comment. 
 
The Board made the following findings of fact and conclusions: 
 
1. The 2002 Master Plan includes the following identified 

objective under the heading “Land Use and Management”: 
 

• To provide for a reasonable balance among various land 
uses that respects and reflects the interaction and 
synergy of community life. 
 

2. The 2002 Master Plan also includes the following objectives 
under the heading “Housing”: 

 
• To provide for a variety of housing types which respond 

to the needs of households of varying size, age, and 
income, persons with disabilities and emerging 
demographic characteristics. 

• To promote and support the development and redevelopment 
of affordable housing intended to address the Township’s 
fair share of the region’s lower income housing, 
particularly in areas served by public transportation 
which connect to areas of employment. 

• To provide a range of housing opportunities within the 
Township with densities and lot sizes that respond to the 
capabilities and limitations of natural systems and 
available infrastructure. 
 

3. The Planning Board finds that the following objectives of the 
MLUL (N.J.S.A. 40:55D-2) which are objectives of the Hopewell 
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Township Master Plan are also advanced by the ordinance, which 
purposes are identified below with commentary: 

 
a. To encourage municipal action to guide the appropriate use 
or development of all lands in this state in a manner which 
will promote the public health, safety, morals and general 
welfare. 

 
Commentary: The proposed rezoning results in an 
appropriate use of land which contributes to the general 
welfare of the community and state, and is an appropriate 
response to the mandate to provide affordable housing 
through municipal zoning. 

 
d. To ensure that the development of individual 
municipalities does not conflict with the development and 
general welfare of neighboring municipalities, the county 
and the state as a whole. 

 
Commentary: The proposed rezoning does not conflict with 
the development or general welfare of any neighboring 
municipality, the county or the state as a whole and it 
provides a reasonable development option to address local 
affordable housing goals. 

 
f. To encourage the appropriate and efficient expenditures 
of public funds by the coordination of public development 
with land use policies. 
 

Commentary: The proposed rezoning provides affordable 
housing through inclusionary development without the 
expenditure of public funds and results in the efficient 
use of the available public infrastructure while 
curtailing the extension of such infrastructure. 

 
i. To promote a desirable visual environment through 
creative development techniques and good civic design and 
arrangements. 
 

Commentary: The proposed rezoning provides zoning 
requirements and standards that produce the opportunity 
to utilize creative development techniques in order to 
produce good civic design and arrangements, which are 
subject to further Planning Board review during the 
development application process. 

 
m. To encourage coordination of the various public and 
private procedures and activities shaping land development 
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with a view of lessening the cost of such development and to 
the more efficient use of land. 
 

Commentary: The procedure followed in developing the 
proposed ordinance combines public and private procedures 
that result in an efficient use of land. 

 
4. The Board has compared the proposed ordinance to the Land Use 

Plan Element of the 2002 Master Plan and the 2011 Housing Plan 
Element and finds that the intent of the proposed ordinance 
advances the goal for a balanced land use plan that can meet 
the constitutional mandate to provide for the Township’s fair 
share of the regional need for affordable housing. Nonetheless, 
the specific proposal to construct a neighborhood of multi-
family apartments within the OP zone is inconsistent with the 
nonresidential land uses programmed for this site in the Land 
Use Plan. 

 
5. Notwithstanding this inconsistency, the Planning Board 

recommends that the Township Committee adopt the proposed 
ordinance, based on the following findings of the Planning 
Board: 
• The proposed ordinance improves the balance of land uses 

sought in the Master Plan. 
• The proposed development contemplated by the proposed 

zoning standards should result in a compact building 
layout and design. 

• The housing and mixed uses will diversify the employment 
node at Scotch Road and improve its long term viability. 

• While the nonresidential zoning which the proposed 
ordinance amends is consistent with the Master Plan, the 
proposed rezoning will advance the goal of diversifying 
the housing stock and providing affordable housing to 
meet the constitutional obligation. 

 
6. For all of the above reasons, the Planning Board finds and 

concludes that while the proposed ordinance is technically 
inconsistent with the Land Use Plan element of the Master Plan, 
the proposed ordinance strikes a reasonable balance among the 
many planning considerations affected by the ordinance and 
provides a reasonable planning option for the property affected 
by the ordinance and therefore recommends adoption of the 
ordinance. 

 
Notwithstanding the above findings, each member of the Planning 
Board reserves the right to present recommendations to the Township 
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Committee relating to the Redevelopment Plan as an individual and 
interested party. 
 
Mr. Swanson moved and Mr. Belmont seconded a motion recommending 
that the Ordinance and Plan entitled “Redevelopment Plan for Block 
91, Lots 3.11, 3.14, 3.161, 3.181, 3.191, 3.22, 3.95, 3.961 and 
Block 93, Lots 3.01, 5.01, 6.01, Hopewell Township Mercer County 
dated November 2017” prepared by the Hopewell Township Committee 
with assistance from Banisch Associates, Inc., hereby attached and 
made a part of these minutes, be adopted by the Township Committee.  
It was voted on and passed. 
 
Roll Call Vote: 
 
Ayes: Belmont, Kiss, Murphy, Parker, Swanson, Peters-

Manning 
Nays:  Clarke 
Abstain:  None 
Absent: Blake, Kuchinski, Khare 
Not Voting: None 
 
ORDINANCE OF THE TOWNSHIP OF HOPEWELL AMENDING CHAPTER XVII OF THE 
CODE OF THE TOWNSHIP OF HOPEWELL ENTITLED THE HOPEWELL TOWNSHIP 
"LAND USE AND DEVELOPMENT ORDINANCE" (BRISTOL-MYERS SQUIBB)  
 
Mr. Banisch reviewed the memorandum entitled, “Consistency Review of 
Ordinance Amending the (RO) Research Office Zones to permit 
inclusionary residential development,” dated November 14, 2017, 
which is hereby attached and made a part of these minutes.   
 
Ms. Murphy asked for questions or comments from the public. 
 
Janine Bauer, Esq., Szaferman Lakind, representing Deer Valley 
Realty, LLC, asked that the Board recognize the comments she made 
during the previous ordinance review without restating all of them; 
in particular, the suitability of the Deer Valley tract, and noted 
that they would also apply to the “Zaitz” parcel (Block 85, Lot 3), 
referenced in the ordinance as receiving an additional 30 affordable 
units only if affordable units are not constructed on RO-1 zoned 
lands, although the location is not at the interchange.    
 
Mike Pisauro, Policy Director, Stony Brook-Millstone Watershed 
Association, commented that the Township purchased the “Zaitz” tract 
and extended public funds to reserve sewer capacity for the 
construction of 180 affordable housing units.  Because the Zaitz 
tract now will not have those 180 affordable housing units, the 
Township is parceling out a portion of those affordable housing 
units and compounding the issue of additional development.  He 
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stated that the environment, including streams, forests and wetlands 
are protected because they provide a benefit, which the Master Plan 
recognizes; building such densities anywhere in this community is a 
disservice.  He questioned why the ordinance recognizes a maximum 
tract size of 50 acres; he commented that the maximum tract size 
should be removed.  He noted that the ordinance supports development 
“inside the ring road” unless there are environmental or planning 
considerations otherwise.  It was his feeling that the maximum of 50 
acres could not be achieved without going “outside the ring road” or 
demolishing existing buildings.  He urged that development not occur 
“outside the ring road” and recommended that the ordinance be 
revised to indicate this requirement; compact development should 
only be located “inside the ring road.” 
 
Harvey Lester, a Township resident, stated he would argue that the 
Board’s constitutional obligation is not affordable housing, but is 
to be the creator and protector of the Master Plan and the Board was 
not protecting the Master Plan.  It was his feeling that the Board 
should reject the concept of inconsistency with the Master Plan and 
request that the word “technically,” which precedes the word 
inconsistent in the memorandum, be removed as the word inconsistent 
speaks for itself as not consistent. 
 
There was no further public comment. 
 
Ms. Murphy noted that the Board should not be making recommendations 
to the Township Committee with respect to changing or adding parcels 
for development; the Township Committee has chosen the sites to be 
developed.  She questioned why the Board would consider additional 
development on other parcels when the development could be achieved 
on the parcels that are already part of the Plan prepared by the 
Township Committee.   
   
Ms. Murphy stated that the Friends of Hopewell Valley Open Space 
(FOHVOS) requested that a maximum tract size of 50 acres be included 
in the ordinance; removing the maximum tract size would result in an 
unlimited maximum.   
 
Mr. Pogorzelski explained that the ordinance creates a conditional 
use for the site; unlike a permitted use, a conditional use 
application is reviewed by the Planning Board provided the 
application complies with all of the conditions of the conditional 
use.  The ordinance states that residential uses shall be located 
inside the existing ring road; the developer has an obligation 
should they choose to develop outside of the ring road, to meet the 
conditions of that conditional use.  The Board has the ability to 
decide if that warrants approval; if the Board decides that it is 
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not an appropriate plan the applicant would appear before the Zoning 
Board for a different type of application.   
 
Several Board members noted that the Master Plan is not intended to 
be a rigid document enforced by the Planning Board, but rather a 
living document that is examined and evaluated periodically.       
 
The Board made the following findings of fact and conclusions: 
 
1. The 2002 Master Plan includes the following identified 

objective under the heading “Land Use and Management”: 
 

• To provide for a reasonable balance among various land 
uses that respects and reflects the interaction and 
synergy of community life. 
 

2. The 2002 Master Plan also includes the following objectives 
under the heading “Housing”: 

 
• To provide for a variety of housing types which respond 

to the needs of households of varying size, age, and 
income, persons with disabilities and emerging 
demographic characteristics. 

• To promote and support the development and redevelopment 
of affordable housing intended to address the Township’s 
fair share of the region’s lower income housing, 
particularly in areas served by public transportation 
which connect to areas of employment. 

• To provide a range of housing opportunities within the 
Township with densities and lot sizes that respond to the 
capabilities and limitations of natural systems and 
available infrastructure. 
 

3. The Planning Board finds that the following objectives of the 
MLUL (N.J.S.A. 40:55D-2) which are objectives of the Hopewell 
Township Master Plan are also advanced by the ordinance, which 
purposes are identified below with commentary: 

 
a. To encourage municipal action to guide the appropriate use 
or development of all lands in this state, in a manner which 
will promote the public health, safety, morals and general 
welfare. 

 
Commentary: The proposed rezoning results in an 
appropriate use of land which contributes to the general 
welfare of the community and state, and is an appropriate 
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response to the mandate to provide affordable housing 
through municipal zoning. 

 
d. To ensure that the development of individual 
municipalities does not conflict with the development and 
general welfare of neighboring municipalities, the county 
and the state as a whole. 

 
Commentary: The proposed rezoning does not conflict with 
the development or general welfare of any neighboring 
municipality, the county or the state as a whole and it 
provides a reasonable development option to address local 
affordable housing goals. 

 
f. To encourage the appropriate and efficient expenditures 
of public funds by the coordination of public development 
with land use policies. 
 

Commentary: The proposed rezoning provides affordable 
housing through inclusionary development without the 
expenditure of public funds and results in the efficient 
use of the available public infrastructure while 
curtailing the extension of such infrastructure. 

 
i. To promote a desirable visual environment through 
creative development techniques and good civic design and 
arrangements. 
 

Commentary: The proposed rezoning provides zoning 
requirements and standards that produce the opportunity 
to utilize creative development techniques in order to 
produce good civic design and arrangements, which are 
subject to further Planning Board review during the 
development application process. 

 
m. To encourage coordination of the various public and 
private procedures and activities shaping land development 
with a view of lessening the cost of such development and to 
the more efficient use of land. 
 

Commentary: The procedure followed in developing the 
proposed ordinance combines public and private procedures 
that result in an efficient use of land. 

 
4. The Board has compared the proposed ordinance to the Land Use 

Plan Element of the 2002 Master Plan and the 2011 Housing Plan 
Element and finds that the intent of the proposed ordinance 
advances the goal for a balanced land use plan that can meet 
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the constitutional mandate to provide for the Township’s fair 
share of the regional need for affordable housing. Nonetheless, 
the specific proposal to construct a neighborhood of multi-
family apartments within the RO-1 zone is inconsistent with the 
nonresidential land uses programmed for this site in the Land 
Use Plan. 

 
5. Notwithstanding this inconsistency, the Planning Board 

recommends that the Township Committee adopt the proposed 
ordinance, based on the following findings of the Planning 
Board: 
• The proposed ordinance provides a better balance of land 

uses sought in the Master Plan.  
• The proposed development contemplated by the proposed 

zoning standards should result in a compact building 
layout and design. 

• The multiple family neighborhood permitted by this 
ordinance will make future uses of the BMS site possible 
that will help to revitalize this site as BMS relocates 
away from this Hopewell campus. 

• While the nonresidential zoning which the proposed 
ordinance amends is consistent with the Master Plan, the 
proposed rezoning will advance the goal of diversifying 
the housing stock and providing affordable housing to 
meet the constitutional obligation. 

 
6. For all of the above reasons, the Planning Board finds and 

concludes that while the proposed ordinance is technically 
inconsistent with the Land Use Plan element of the Master Plan, 
the proposed ordinance strikes a reasonable balance among the 
many planning considerations affected by the ordinance and 
provides a reasonable planning option for the property affected 
by the ordinance and therefore recommends adoption of the 
ordinance. 

 
Notwithstanding the above findings, each member of the Planning 
Board reserves the right to present recommendations to the Township 
Committee relating to the ordinance as an individual and interested 
party. 
 
Mr. Kiss moved and Mr. Swanson seconded a motion recommending 
adoption of the ordinance by the Township Committee.  It was voted 
on and passed. 
 
Roll Call Vote: 
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Ayes: Belmont, Kiss, Murphy, Parker, Swanson, Peters-
Manning 

Nays:  Clarke 
Abstain:  None 
Absent: Blake, Kuchinski, Khare 
Not Voting: None 
 
AN ORDINANCE AMENDING VARIOUS ZONING PROVISIONS OF CHAPTER XVII, 
LAND USE AND DEVELOPMENT, OF THE REVISED GENERAL ORDINANCES OF THE 
TOWNSHIP OF HOPEWELL (1978)(Enourato) 
 
The Board discussed the Banisch memorandum entitled, “Consistency 
Review of Rezoning Ordinance for Block 78, Lot 17,” dated November 
14, 2017, which is hereby attached and made a part of these minutes.   
 
Ms. Murphy asked for questions or comments from the public. 
 
Janine Bauer, Esq., Szaferman Lakind, representing Deer Valley 
Realty, LLC, asked that the Board recognize the comments she made 
previously, incorporated by reference, without restating all of 
them.   
 
Jim Gambino, a Township resident, commented that the parcel may be 
all wetlands and may not be able to be built upon.   
 
There was no further public comment.  
 
The Board made the following findings of fact and conclusions: 
 
1. The 2002 Master Plan includes the following identified 

objective under the heading “Land Use and Management”: 
 

• To provide for a reasonable balance among various land 
uses that respects and reflects the interaction and 
synergy of community life. 
 

2. The 2002 Master Plan also includes the following objectives 
under the heading “Housing”: 

 
• To provide for a variety of housing types which respond 

to the needs of households of varying size, age, and 
income, persons with disabilities and emerging 
demographic characteristics. 

• To promote and support the development and redevelopment 
of affordable housing intended to address the Township’s 
fair share of the region’s lower income housing, 
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particularly in areas served by public transportation 
which connect to areas of employment. 

• To provide a range of housing opportunities within the 
Township with densities and lot sizes that respond to the 
capabilities and limitations of natural systems and 
available infrastructure. 
 

3. The Planning Board finds that the following objectives of the 
MLUL (N.J.S.A. 40:55D-2) which are objectives of the Hopewell 
Township Master Plan are also advanced by the ordinance, which 
purposes are identified below with commentary: 

 
a. To encourage municipal action to guide the appropriate use 
or development of all lands in this state, in a manner which 
will promote the public health, safety, morals and general 
welfare. 

 
Commentary: The proposed rezoning results in an 
appropriate use of land which contributes to the general 
welfare of the community and state, and is an appropriate 
response to the mandate to provide affordable housing 
through municipal zoning. 

 
d. To ensure that the development of individual 
municipalities does not conflict with the development and 
general welfare of neighboring municipalities, the county 
and the state as a whole. 

 
Commentary: The proposed rezoning does not conflict with 
the development or general welfare of any neighboring 
municipality, the county or the state as a whole and it 
provides a reasonable development option to address local 
affordable housing goals. 

 
f. To encourage the appropriate and efficient expenditures 
of public funds by the coordination of public development 
with land use policies. 
 

Commentary: The proposed rezoning provides affordable 
housing through inclusionary development without the 
expenditure of public funds and results in the efficient 
use of the available public infrastructure while 
curtailing the extension of such infrastructure. 

 
i. To promote a desirable visual environment through 
creative development techniques and good civic design and 
arrangements. 
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Commentary: The proposed rezoning provides zoning 
requirements and standards that produce the opportunity 
to utilize creative development techniques in order to 
produce good civic design and arrangements, which are 
subject to further Planning Board review during the 
development application process. 

 
m. To encourage coordination of the various public and 
private procedures and activities shaping land development 
with a view of lessening the cost of such development and to 
the more efficient use of land. 
 

Commentary: The procedure followed in developing the 
proposed ordinance combines public and private procedures 
that result in an efficient use of land. 

 
4. The Board has compared the proposed ordinance to the Land Use 

Plan Element of the 2002 Master Plan and the 2011 Housing Plan 
Element and finds that the intent of the proposed ordinance 
advances the goal for a balanced land use plan that can meet 
the constitutional mandate to provide for the Township’s fair 
share of the regional need for affordable housing. Nonetheless, 
the specific proposal to construct a neighborhood of multi-
family apartments within the HBO (Highway Business and Office) 
zone is inconsistent with the nonresidential land uses 
programmed for this site in the Land Use Plan. 

 
5. Notwithstanding this inconsistency, the Planning Board 

recommends that the Township Committee adopt the proposed 
ordinance, based on the following findings of the Planning 
Board: 
• The proposed ordinance improves the balance of land uses 

sought in the Master Plan. 
• The proposed development contemplated by the proposed 

zoning standards should result in a compact building 
layout and design. 

• While the nonresidential zoning which the proposed 
ordinance amends is consistent with the Master Plan, the 
proposed rezoning will advance the goal of diversifying 
the housing stock and providing affordable housing to 
meet the constitutional obligation. 

 
6. For all of the above reasons, the Planning Board finds and 

concludes that while the proposed ordinance is technically 
inconsistent with the Land Use Plan element of the Master Plan, 
the proposed ordinance strikes a reasonable balance among the 
many planning considerations affected by the ordinance and 



HOPEWELL TOWNSHIP 
SPECIAL PLANNING BOARD MINUTES 

  

11-15-17 
Page 14 

provides a reasonable planning option for the property affected 
by the ordinance and therefore recommends adoption of the 
ordinance. 

 
Notwithstanding the above findings, each member of the Planning 
Board reserves the right to present recommendations to the Township 
Committee relating to the ordinance as an individual and interested 
party. 
 
Mr. Swanson moved and Mr. Belmont seconded a motion recommending 
adoption of the ordinance by the Township Committee.  It was voted 
on and passed. 
 
Roll Call Vote: 
 
Ayes: Belmont, Kiss, Murphy, Parker, Swanson, Peters-

Manning 
Nays:  Clarke 
Abstain:  None 
Absent: Blake, Kuchinski, Khare 
Not Voting: None 
 
AN ORDINANCE ADOPTING A REDEVELOPMENT PLAN FOR THE AREA IN NEED OF 
REDEVELOPMENT PLAN FOR BLOCK 85, LOTS 3, 4, 5.01, 7 AND 24 (ZAITZ) 
IN ACCORDANCE WITH N.J.S.A. 40A: 12A-7 AND AMENDING CHAPTER XVII, 
"LAND USE AND DEVELOPMENT," ARTICLE VIII, "ZONING-GENERAL 
PROVISIONS," SECTION 17-138.b, "ZONING DISTRICTS" TO ADD SUB-
PARAGRAPH 20 TO THE REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF 
HOPEWELL) 
 
The Board discussed Mr. Banisch’s memorandum entitled, “Consistency 
Review of Redevelopment Plan for Block 85, Lots 3, 4, 5.01, 7 and 
24,” dated November 14, 2017, which is hereby attached and made a 
part of these minutes. 
 
The Board reviewed the redevelopment plan that was referred to them 
as part of the ordinance entitled, “Redevelopment Plan for Block 85, 
Lots 3, 4, 5.01, 7 and 24, dated November 2017, which is hereby 
attached and made a part of these minutes.   
 
It was noted that the ordinance establishes two new zones, 
Inclusionary Multi-Family (IMF-X) Zone, which replaces the R-100 
Single-Family Residential Zone and the C-1-A Retail Service Zone in 
place of the C-1 Zone.  The IMF-X Zone provides for inclusionary 
multi-family development of the Zaitz Tract, which the Township 
purchased for affordable housing purposes.  The C-1-A Zone permits 
retail and service uses, not unlike those currently permitted.  
Thus, the C-1-A Zone is substantially consistent with the current C-
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1 Zone designation in the Master Plan; the IMF-X Zone is 
inconsistent. 
 
Ms. Murphy asked for questions or comments from the public. 
 
Janine Bauer, Esq., Szaferman Lakind, representing Deer Valley 
Realty, LLC, asked that the Board recognize the comments she made 
previously, incorporated by reference, without having to restate 
them.  She added that the housing proposed for the Zaitz parcel is 
compact and intersects with the Route 31 (Pennington) Circle, which 
is similar to what her client is trying to achieve on the Deer 
Valley parcel located at the intersection of Scotch Road and 
Interstate 95.  She reiterated that good planning would seem to 
dictate not discounting the Deer Valley parcel. 
 
Mike Pisauro, Policy Director, Stony Brook-Millstone Watershed 
Association, commented that the Zaitz tract was purchased with the 
intent to construct 180 affordable housing units; 78 affordable 
units are now being proposed.  Locating affordable housing on the 
Zaitz tract is consistent with the Master Plan, but it is 
inconsistent with the Township’s original plan for the property when 
it was purchased.  He reiterated that spreading development over 
numerous sites will have an impact on streams, wetlands and forests. 
 
Melanie Phillips, A Township resident, stated that the Zaitz tract 
was purchased for affordable housing.  A community center and retail 
uses should not be considered for the site.   
  
There was no further public comment.  
 
The Board made the following findings of fact and conclusions: 
 
1. The 2002 Master Plan includes the following identified 

objective under the heading “Land Use and Management”: 
 

• To provide for a reasonable balance among various land 
uses that respects and reflects the interaction and 
synergy of community life. 
 

2. The 2002 Master Plan also includes the following objectives 
under the heading “Housing”: 

 
• To provide for a variety of housing types which respond 

to the needs of households of varying size, age, and 
income, persons with disabilities and emerging 
demographic characteristics. 
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• To promote and support the development and redevelopment 
of affordable housing intended to address the Township’s 
fair share of the region’s lower income housing, 
particularly in areas served by public transportation 
which connect to areas of employment. 

• To provide a range of housing opportunities within the 
Township with densities and lot sizes that respond to the 
capabilities and limitations of natural systems and 
available infrastructure. 
 

3. The Planning Board finds that the following objectives of the 
MLUL (N.J.S.A. 40:55D-2) which are objectives of the Hopewell 
Township Master Plan are also advanced by the ordinance, which 
purposes are identified below with commentary: 

 
a. To encourage municipal action to guide the appropriate use 
or development of all lands in this state, in a manner which 
will promote the public health, safety, morals and general 
welfare. 

 
Commentary: The proposed rezoning results in an 
appropriate use of land which contributes to the general 
welfare of the community and state, and is an appropriate 
response to the mandate to provide affordable housing 
through municipal zoning. 

 
d. To ensure that the development of individual 
municipalities does not conflict with the development and 
general welfare of neighboring municipalities, the county 
and the state as a whole. 

 
Commentary: The proposed rezoning does not conflict with 
the development or general welfare of any neighboring 
municipality, the county or the state as a whole and it 
provides a reasonable development option to address local 
affordable housing goals. 

 
f. To encourage the appropriate and efficient expenditures 
of public funds by the coordination of public development 
with land use policies. 
 

Commentary: The proposed rezoning provides affordable 
housing through inclusionary development without the 
expenditure of public funds and results in the efficient 
use of the available public infrastructure while 
curtailing the extension of such infrastructure. 
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i. To promote a desirable visual environment through 
creative development techniques and good civic design and 
arrangements. 
 

Commentary: The proposed rezoning provides zoning 
requirements and standards that produce the opportunity 
to utilize creative development techniques in order to 
produce good civic design and arrangements, which are 
subject to further Planning Board review during the 
development application process. 

 
m. To encourage coordination of the various public and 
private procedures and activities shaping land development 
with a view of lessening the cost of such development and to 
the more efficient use of land. 
 

Commentary: The procedure followed in developing the 
proposed ordinance combines public and private procedures 
that result in an efficient use of land. 

 
4. The Board has compared the proposed ordinance to the Land Use 

Plan Element of the 2002 Master Plan and the 2011 Housing Plan 
Element and finds that the intent of the proposed ordinance 
advances the goal for a balanced land use plan that can meet 
the constitutional mandate to provide for the Township’s fair 
share of the regional need for affordable housing. Nonetheless, 
the specific proposal to construct a neighborhood of multi-
family housing within the R-100 Single-Family zone is 
inconsistent with the residential land uses programmed for this 
site in the Land Use Plan. 

 
5. Notwithstanding this inconsistency, the Planning Board 

recommends that the Township Committee adopt the proposed 
ordinance, based on the following findings of the Planning 
Board: 
• The Property was acquired to assist the Township in 

addressing the constitutional affordable housing 
obligation. 

• The proposed ordinance improves the balance of land uses 
sought in the Master Plan. 

• The proposed development contemplated by the proposed 
zoning standards should result in a compact building 
layout and design. 

• The proposed rezoning will advance the goal of 
diversifying the housing stock and providing affordable 
housing to meet the constitutional obligation. 
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6. For all of the above reasons, the Planning Board finds and 
concludes that while the proposed ordinance is technically 
inconsistent with the Land Use Plan element of the Master Plan, 
the proposed ordinance strikes a reasonable balance among the 
many planning considerations affected by the ordinance and 
provides a reasonable planning option for the property affected 
by the ordinance and therefore recommends adoption of the 
ordinance. 

 
Notwithstanding the above findings, each member of the Planning 
Board reserves the right to present recommendations to the Township 
Committee relating to the Redevelopment Plan as an individual and 
interested party. 
 
Mr. Swanson moved and Mr. Kiss seconded a motion recommending that 
the ordinance and Plan be adopted by the Township Committee with the 
following revisions: 1) Revise the zone name from IMF-X to IMF-1; 2) 
add Figure 4 and Figure 5 referenced in the Plan.  It was voted on 
and passed. 
 
Roll Call Vote: 
 
Ayes: Belmont, Kiss, Murphy, Parker, Swanson, Peters-

Manning 
Nays:  Clarke 
Abstain:  None 
Absent: Blake, Kuchinski, Khare 
Not Voting: None 
 
Resolution Referred By Township Committee 
 
Resolution #17-367 Authorizing and Directing the Hopewell Township 
Planning Board to undertake an Investigation of a Certain Property 
in the Township to determine whether the property constitutes a 
Redevelopment Area pursuant to the New Jersey Local Redevelopment 
and Housing Law 
 
Mr. Pogorzelski stated Lot 5.02 in Block 93 is a 5-acre tract 
located on the west side of Scotch Road, owned by Hopewell Township, 
and as a part of the two lots that are being conveyed to CF Hopewell 
to be used for the production of affordable housing, will need to be 
included in the redevelopment plan.  The lot was not included in the 
original request from the Township Committee and as a result it was 
not included in the current redevelopment plan.  In order for it to 
be included in the redevelopment plan, the Board will need to 
complete the process of determining whether the property qualifies 
as an area in need of redevelopment.  Should the Township Committee 
agree, they would adopt a resolution confirming that determination 
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and then follow-up with an ordinance that would amend the 
redevelopment plan that we reviewed this evening.  Mr. Pogorzelski 
stated that this is integral to the settlement with a timeline for 
completion by December 7, 2017, at which time a public hearing will 
be held at the regular Planning Board meeting.   
 
There was no public comment. 
 
There being no further business, the meeting was adjourned at 9:11 
p.m. 
 
      Respectfully submitted, 
 
 
 

     __________________________ 
     Linda Barbieri 
     Recording Secretary 

 
 
The audio recording of this meeting can be accessed here:  
http://hopewelltwp.org/DocumentCenter/View/2467 
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