From: Brandon D. Minde —

Sent: Wednesday, October 02, 2019 6:53 PM

To: blewis@livingstonnj.org

Cc: emeinhardt@livingstonnj.org; aanthony@livingstonnj.org; rfernandez@livingstonnj.org;
sklein@livingstonnj.org; mvieira@livingstonnj.org

Subject: Playing Politics with Town Resources and Tax-Dollars

Dear Town Manager Lewis,

As you know, I’'m a candidate for the open Town Council seat that will be filled via special election on Nov.

5. I'write to express my concern with the inappropriate way that my opponent, interim-councilman Vieira, is
now using the Township itself, including town resources and tax-dollars, to promote his campaign. With one
month until the election, we are now in the middle of campaign season and while council members individually
may choose to be partisan, the Township itself must remain neutral for all taxpayers. Let me provide two
examples just from today.

First, today every resident received the 2019 Livingston Business Directory from the Livingston Business
Improvement District. Iam surprised the back of the Livingston Business Directory is a full advertisement for
interim-councilman Vieira’s election campaign. It is entirely inappropriate to have political campaign
advertising on the Livingston Business Directory; nevertheless, if the decision is made to accept political
advertising then both candidates should be given the opportunity to do so. At no time was I approached by the
Livingston BID or any town representative to be given an equal opportunity to advertise in the directory. The
Livingston BID should not be used to play politics, as was done here.

Second, today my Facebook feed contained a post from Livingston Township Facebook page thanking
Councilman Vieira for arranging transportation with the Essex County Special Bus Transportation for the
Livingston Oak Leaf club to enjoy a nice day down the shore. I understand this promotion was also accessible
from the Town website. This is another example of Town resources being misappropriated for the benefit of a
council candidate in the middle of a campaign. There must be a sense of neutrality and fairness in how the
Township infrastructure, technology and resources are permitted to be used during election season.

Last year we had a very clean campaign with councilmen Meinhardt, Fernandez and Klein. None of this
nonsense occurred. We all ran our campaigns and the chips fell as they did. This behavior, however, wreaks of
one-sided machine politics and is not what Livingston is about.

Mr. Lewis, I know you as an honorable and respected man, and ask you in your capacity as the Township
manager: 1) were you aware that the Livingston Business Directory and the Township website / Facebook page
were being used for these partisan, political purposes? 2) How is it appropriate to afford the appointed interim
councilman these one-sided benefits during an election campaign without doing the same for all candidates? 3)
What steps will you take to ensure that our wonderful Town of Livingston will not continue to be used for
political purposes by interim-councilman Vieira over the next month as we head to Election Day?

For the sake of all taxpayers and residents, regardless of party, who believe in election fairness and respect for
the system, this inappropriate behavior must stop.

I look forward to your response.



Respectfully,

Brandon D. Minde, Esq.



From: Barry Lewis <blewis@livingstonnj.org>

Sent: Thursday, October 03, 2019 2:30 PM

To: Brandon D. Minde

Cc: emeinhardt@livingstonnj.org; aanthony@livingstonnj.org; rfernandez@livingstonnj.org;
sklein@livingstonnj.org; mvieira@livingstonnj.org

Subject: Re: Playing Politics with Town Resources and Tax-Dollars

Dear Mr. Minde:

Thank you for your email raising your concerns. Below I will try to provide the best and most complete
response that I can to those concems.

2019 Livingston Business Directory

Initially, I must confess that prior to your email I was not even aware that a Business Directory was published
by the Business Improvement District. However, in light of your expressed concern, I have now researched the
Business Directory and the issue you have raised.

First, the Business Improvement District (BID) is an autonomous statutory entity which, while initially created
by the Township (and whose budget is approved by the Township Council), operates independently from the
Township government. As such, the day to day activities of the BID are not run by me (or the Township
Council) for input or approval. As noted, I first became aware of the publication of the Directory from your
email. In researching the issue, I have now learned that the while the BID "sponsors" the Directory, for the past
18+ years the Directory has been entirely produced by the West Essex Tribune. The Tribune is responsible for
soliciting all advertisements and retains all monies received for those advertisements as their compensation for
publishing and printing the Directory. The BID only bears the cost of mailing the Directory to the residents.

Up to this point in time, the BID has never established any policies or rules governing advertisers in the
Directory, and those issues have been solely determined by the Tribune. For the 18 years until this year there
have been no issues or concerns as to the advertisements; but there also have never been any political
advertisements placed in the Directory to the best of anyone's recollection.

The Livingston Business Improvement District has always steadfastly remained politically neutral and worked
well with all elected officials regardless of political affiliation. Having spoken to the BID Director, I know that
the BID is concerned with anything that might create the impression that the BID was endorsing any political
candidate. To that end, I understand that the BID intends to send a letter to the Tribune for publication
reiterating its politically neutral policy and making clear that any advertisement in the Directory is not to be
construed as an endorsement. At the same time, I also understand that the Tribune has recognized its role in
(unintentionally) creating the appearance of favoritism or endorsement. [ have been assured that, to the extent
that the Business Directory publication continues in the future, the BID is committed to establishing rules and
guidelines prohibiting political advertisements.

Township Facebook Post

" You have also expressed concern over a recent posting on the Township's Facebook page relating to the
transportation for a recent trip by a senior women's club. Ilearned of that posting after the fact from others
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Livingston BID should not be used to play politics, as was done here.

Second, today my Facebook feed contained a post from Livingston Township Facebook page thanking
Councilman Vieira for arranging transportation with the Essex County Special Bus Transportation for the
Livingston Oak Leaf club to enjoy a nice day down the shore. I understand this promotion was also accessible
from the Town website. This is another example of Town resources being misappropriated for the benefit of a
council candidate in the middle of a campaign. There must be a sense of neutrality and fairness in how the
Township infrastructure, technology and resources are permitted to be used during election season.

Last year we had a very clean campaign with councilmen Meinhardt, Fernandez and Klein. None of this
nonsense occurred. We all ran our campaigns and the chips fell as they did. This behavior, however, wreaks of
one-sided machine politics and is not what Livingston is about.

Mr. Lewis, I know you as an honorable and respected man, and ask you in your capacity as the Township
manager: 1) were you aware that the Livingston Business Directory and the Township website / Facebook page
- were being used for these partisan, political purposes? 2) How is it appropriate to afford the appointed interim
- councilman these one-sided benefits during an election campaign without doing the same for all candidates? 3)
What steps will you take to ensure that our wonderful Town of Livingston will not continue to be used for

- political purposes by interim-councilman Vieira over the next month as we head to Election Day?

For the sake of all taxpayers and residents, regafdless of party, who believe in election fairness and respect for
the system, this inappropriate behavior must stop.

I look forward to your response.

Respectfully,

Brandon D. Minde, Esq.



From: Shawn Klein <sklein@livingstonnj.org>

Sent: Thursday, October 03, 2019 3:46 PM

To: Barry Lewis

Subject: Re: Playing Politics with Town Resources and Tax-Dollars

Excellent letter Barry

Shawn R. Klein;MD
Councilman, Township of Livingston

On Oct 3, 2019, at 2:29 PM, Barry Lewis <blewis@livingstonnj.org> wrote:

Dear Mr. Minde:

Thank you for your email raising your concerns. Below [ will try to provide the best and most
complete response that I can to those concerns.

2019 Livingston Business Directory

Initially, I must confess that prior to your email I was not even aware that a Business Directory
was published by the Business Improvement District. However, in light of your expressed
concern, | have now researched the Business Directory and the issue you have raised.

First, the Business Improvement District (BID) is an autonomous statutory entity which, while
initially created by the Township (and whose budget is approved by the Township Council),
operates independently from the Township government. As such, the day to day activities of the
BID are not run by me (or the Township Council) for input or approval. As noted, I first
became aware of the publication of the Directory from your email. In researching the issue, I
have now learned that the while the BID "sponsors" the Directory, for the past 18+ years the
Directory has been entirely produced by the West Essex Tribune. The Tribune is responsible for
soliciting all advertisements and retains all monies received for those advertisements as their
compensation for publishing and printing the Directory. The BID only bears the cost of mailing
the Directory to the residents.

Up to this point in time, the BID has never established any policies or rules governing advertisers
in the Directory, and those issues have been solely determined by the Tribune. For the 18 years
until this year there have been no issues or concerns as to the advertisements; but there also have
never been any political advertisements placed in the Directory to the best of anyone's
recollection.

The Livingston Business Improvement District has always steadfastly remained politically
neutral and worked well with all elected officials regardless of political affiliation. Having
spoken to the BID Director, [ know that the BID is concerned with anything that might create the
impression that the BID was endorsing any political candidate. To that end, I understand that the
BID intends to send a letter to the Tribune for publication reiterating its politically neutral policy
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Dear Town Manager Lewis,

As you know, I’m a candidate for the open Town Council seat that will be filled via special
election on Nov. 5. [ write to express my concern with the inappropriate way that my opponent,
interim-councilman Vieira, is now using the Township itself, including town resources and tax-
dollars, to promote his campaign. With one month until the election, we are now in the middle
of campaign season and while council members individually may choose to be partisan, the
Township itself must remain neutral for all taxpayers. Let me provide two examples just from
today.

First, today every resident received the 2019 Livingston Business Directory from the Livingston
Business Improvement District. I am surprised the back of the Livingston Business Directory is
a full advertisement for interim-councilman Vieira’s election campaign. It is entirely
inappropriate to have political campaign advertising on the Livingston Business Directory;
nevertheless, if the decision is made to accept political advertising then both candidates should
be given the opportunity to do so. At no time was I approached by the Livingston BID or any
town representative to be given an equal opportunity to advertise in the directory. The
Livingston BID should not be used to play politics, as was done here.

Second, today my Facebook feed contained a post from Livingston Township Facebook page
thanking Councilman Vieira for arranging transportation with the Essex County Special Bus
Transportation for the Livingston Oak Leaf club to enjoy a nice day down the shore. I
understand this promotion was also accessible from the Town website. This is another example
of Town resources being misappropriated for the benefit of a council candidate in the middle of
a campaign. There must be a sense of neutrality and fairness in how the Township
infrastructure, technology and resources are permitted to be used during election season.

Last year we had a very clean campaign with councilmen Meinhardt, Fernandez and

Klein. None of this nonsense occurred. We all ran our campaigns and the chips fell as they did.
This behavior, however, wreaks of one-sided machine politics and is not what Livingston is
about.

Mr. Lewis, I know you as an honorable and respected man, and ask you in your capacity as the
Township manager: 1) were you aware that the Livingston Business Directory and the
Township website / Facebook page were being used for these partisan, political purposes? 2)
How is it appropriate to afford the appointed interim councilman these one-sided benefits
during an election campaign without doing the same for all candidates? 3) What steps will you
take to ensure that our wonderful Town of Livingston will not continue to be used for political
purposes by interim-councilman Vieira over the next month as we head to Election Day?

For the sake of all taxpayers and residents, regardless of party, who believe in election fairness
and respect for the system, this inappropriate behavior must stop.

I look forward to your response.

Respectfully,

Brandon D. Minde, Esq.
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First, today every resident received the 2019 Livingston Business Directory from the Livingston
Business Improvement District. [ am surprised the back of the Livingston Business Directory is
a full advertisement for interim-councilman Vieira’s election campaign. It is entirely
inappropriate to have political campaign advertising on the Livingston Business Directory;
nevertheless, if the decision is made to accept political advertising then both candidates should
be given the opportunity to do so. At no time was I approached by the Livingston BID or any
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Livingston BID should not be used to play politics, as was done here.

Second, today my Facebook feed contained a post from Livingston Township Facebook page
thanking Councilman Vieira for arranging transportation with the Essex County Special Bus
Transportation for the Livingston Oak Leaf club to enjoy a nice day down the shore. I understand
this promotion was also accessible from the Town website. This is another example of Town
resources being misappropriated for the benefit of a council candidate in the middle of a
campaign. There must be a sense of neutrality and fairness in how the Township infrastructure,
technology and resources are permitted to be used during election season.

Last year we had a very clean campaign with councilmen Meinhardt, Fernandez and

Klein. None of this nonsense occurred. We all ran our campaigns and the chips fell as they did.
This behavior, however, wreaks of one-sided machine politics and is not what Livingston is
about.

Mr. Lewis, I know you as an honorable and respected man, and ask you in your capacity as the
Township manager: 1) were you aware that the Livingston Business Directory and the Township
website / Facebook page were being used for these partisan, political purposes? 2) How is it
appropriate to afford the appointed interim councilman these one-sided benefits during an
election campaign without doing the same for all candidates? 3) What steps will you take to
ensure that our wonderful Town of Livingston will not continue to be used for political purposes
by interim-councilman Vieira over the next month as we head to Election Day?

For the sake of all taxpayers and residents, regardless of party, who believe in election fairness
and respect for the system, this inappropriate behavior must stop.
I look forward to your response.

Respectfully,

Brandon D. Minde, Esq.
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advertising then both candidates should be given the opportunity to do so. At no time was [ approached by
the Livingston BID or any town representative to be given an equal opportunity to advertise in the
directory. The Livingston BID should not be used to play politics, as was done here.

Second, today my Facebook feed contained a post from Livingston Township Facebook page thanking
Councilman Vieira for arranging transportation with the Essex County Special Bus Transportation for the
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Initially, I must confess that prior to your email I was not even aware that a Business Directory was published
by the Business Improvement District. However, in light of your expressed concern, I have now researched
the Business Directory and the issue you have raised.

First, the Business Improvement District (BID) is an autonomous statutory entity which, while initially created
by the Township (and whose budget is approved by the Township Council), operates independently from the
Township government. As such, the day to day activities of the BID are not run by me (or the Township
Council) for input or approval. As noted, I first became aware of the publication of the Directory from your
email. In researching the issue, I have now learned that the while the BID "sponsors" the Directory, for the
past 18+ years the Directory has been entirely produced by the West Essex Tribune. The Tribune is
responsible for soliciting all advertisements and retains all monies received for those advertisements as their
compensation for publishing and printing the Directory. The BID only bears the cost of mailing the Directory
to the residents.

Up to this point in time, the BID has never established any policies or rules governing advertisers in the
Directory, and those issues have been solely determined by the Tribune. For the 18 years until this year there
have been no issues or concerns as to the advertisements; but there also have never been any political
advertisements placed in the Directory to the best of anyone's recollection.

The Livingston Business Improvement District has always steadfastly remained politically neutral and worked
well with all elected officials regardless of political affiliation. Having spoken to the BID Director, I know that
the BID is concerned with anything that might create the impression that the BID was endorsing any political
candidate. To that end, I understand that the BID intends to send a letter to the Tribune for publication
reiterating its politically neutral policy and making clear that any advertisement in the Directory is not to be
construed as an endorsement. At the same time, I also understand that the Tribune has recognized its role in
(unintentionally) creating the appearance of favoritism or endorsement. I have been assured that, to the extent
that the Business Directory publication continues in the future, the BID is committed to establishing rules and
guidelines prohibiting political advertisements.

Township Facebook Post

You have also expressed concern over a recent posting on the Township's Facebook page relating to the
transportation for a recent trip by a senior women's club. Ilearned of that posting after the fact from others
expressing similar concerns. Since the issue was brought to my attention I have reviewed the circumstances
surrounding that post. Initially, I have confirmed that the referenced Councilman did not request, was not
involved in and had no foreknowledge of the post. A long time and valued staff member, who is assiduously
non-political, made the post to express the sentiment contained, without being sensitive to the "political"
environment and the fact that the post could be interpreted as supporting a candidate in a contested

election. The post has since been revised to delete any reference to any individual. Ihave discussed the issue
with the SYLS leadership who sincerely regret any appearance of favoritism that may have been created by the
post, albeit unintentionally. After speaking with the SYLS leadership, I am confident that they will be acutely
aware in the future of the potential political implications of social media postings and committed to avoiding
even the appearance of favoritism or endorsement. In addition, I will be more formally confirming and
reiterating those policies to all Departments and staff who are involved in any way with the Township's social
media and official communications.

In closing, I again appreciate your bringing these issues to my attention as we can only grow and improve as an
organization by addressing any shortcomings if they are first brought to our attention. On behalf of the
Township I apologize for any appearance of favoritism or endorsement that may have been created and
reiterate my commitment to ensuring that the Township and all of our Departments and staff fully recognize
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candidates? 3) What steps will you take to ensure that our wonderful Town of Livingston will not continue to
be used for political purposes by interim-councilman Vieira over the next month as we head to Election Day?

For the sake of all taxpayers and residents, regardless of party, who believe in election fairness and respect for
the system, this inappropriate behavior must stop.

I look forward to your response.

Respectfully,

Brandon D. Minde, Esq.
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For Official Business Use Only
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technology and resources are permitted to be used during election season.

Last year we had a very clean campaign with councilmen Meinhardt, Fernandez and

Klein. None of this nonsense occurred. We all ran our campaigns and the chips fell as they did.
This behavior, however, wreaks of one-sided machine politics and is not what Livingston is
about.

Mr. Lewis, I know you as an honorable and respected man, and ask you in your capacity as the
Township manager: 1) were you aware that the Livingston Business Directory and the Township
website / Facebook page were being used for these partisan, political purposes? 2) How is it
appropriate to afford the appointed interim councilman these one-sided benefits during an
election campaign without doing the same for all candidates? 3) What steps will you take to
ensure that our wonderful Town of Livingston will not continue to be used for political purposes
by interim-councilman Vieira over the next month as we head to Election Day?

For the sake of all taxpayers and residents, regardless of party, who believe in election fairness
and respect for the system, this inappropriate behavior must stop.

I look forward to your response.

Respectfully,

Brandon D. Minde, Esq.






directory. The Livingston BID should not be used to play politics, as was done
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Mr. Lewis, I know you as an honorable and respected man, and ask you in your
capacity as the Township manager: 1) were you aware that the Livingston
Business Directory and the Township website / Facebook page were being used
for these partisan, political purposes? 2) How is it appropriate to afford the
appointed interim councilman these one-sided benefits during an election
campaign without doing the same for all candidates? 3) What steps will you take
to ensure that our wonderful Town of Livingston will not continue to be used for
political purposes by interim-councilman Vieira over the next month as we head
to Election Day?

For the sake of all taxpayers and residents, regardless of party, who believe in
election fairness and respect for the system, this inappropriate behavior must stop.
I'look forward to your response.

Respectfully,

Brandon D. Minde, Esgq.
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Respectfully,

Brandon D. Minde, Esq.












Respectfully,

Brandon D. Minde, Esq.





