From: Anette Airey

To: Carl Tanksley

Subject: board member phone call

Date: Friday, September 13, 2019 12:47:34 PM
Hello Carl,

| see you are scheduled for calls today:

Ms. Regina Discenza
Lacey Township BOE

Home: 609 693 6454
Ms. Discenza had a legal question; please call her at the above number at your earliest convenience.
Thank you, Anette

Anette Airey

Administrative Assistant
Governmental Relations

NJ School Boards Association
413 West State Street
Trenton, NJ 08618

X

609-278-5213

www.njsba.org
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To: Carl Tanksley

Subject: Email:Cipully v. Lacey Twp. Sch. Dist._ 2019 U.S. Dist. LEXIS...
Date: Monday, December 9, 2019 8:01:16 AM

Attachments: Cipully v. Lacey Twp. Sch. Dist._ 2019 U.S. Dist. LEXIS.pdf
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Cipully v. Lacey Twp. Sch. Dist.

United States District Court for the District of New Jersey
November 27, 2019, Decided; November 27, 2019, Filed
Civil Action No. 19-6063 (MAS) (TJB)

Reporter
2019 U.S. Dist. LEXIS 206442 *

MONICA CIPULLY, Paintiff, v. LACEY
TOWNSHIP SCHOOL DISTRICT, Defendant.

Counsdl: [*1] For MONICA CIPULLY, Plaintiff:
SAMUEL A. DION, LEAD ATTORNEY, DION
& GOLDBERGER, ESQS., PHILADELPHIA, PA.

For LACEY TOWNSHIP SCHOOL DISTRICT,
Defendant: SANMATHI DEV, LEAD
ATTORNEY, CAPEHART SCATCHARD, MT.
LAUREL, NJ; LAUREN ELIZABETH
TEDESCO, Capehart Scatchard, Mount Laurel, NJ.

Judges: MICHAEL A. SHIPP, UNITED STATES
DISTRICT JUDGE.

Opinion by: MICHAEL A. SHIPP

Opinion

MEMORANDUM ORDER

This matter comes before the Court upon
Defendant Lacey Township School District's
("Defendant”) Motion to Dismiss. (ECF No, 7.)
Plantiff Monica Cipully ("Plaintiff") filed

opposition (ECF No. 10), and Defendant replied
(ECF No. 11). The Court has carefully considered
the parties submissions and decides the matter
without oral argument pursuant to Local Civil Rule
78.1.

|. BACKGROUND

Plaintiff alleges that Defendant hired her as
Director of Food Services in 2017. (Compl. 115,
ECF No.1). Plaintiff received "an excellent review
from Patrick DeGeorge" ("DeGeorge"),
Defendant's Business Administrator, in June of
2018. (Id. 1 7.) Defendant renewed Plaintiffs one-
year contract on July 1, 2018. (Id. T 9.) Shortly
thereafter, Plaintiff informed DeGeorge that "she
was scheduled to undergo anterior cervical spine
surgery on August 22, 2018 and would need to
take[*2] some time off . . . to recover from the
surgery.” (Id. 1 10.) DeGeorge responded "with a
serious look on his [face]: 'So long as you are back
before school starts™ (Id. 1 11.) While Plaintiff
was on leave, Plaintiffs supervisor, Defendant's
Assistant Business Administrator, stayed in
constant contact with Plaintiff for work-related
matters. (Id. 1 14.) Plaintiff alleges that she was
intimidated and returned to work against her
doctor's recommendation on August 30, 2018, one
week prior to the start of the 2018-2019 school
year. (Id. 1 12)

After returning to work, Plaintiff received no
information from Defendant regarding Family and
Medical Leave Act ("EMLA") leave or medical
accommodations. (Id. 1 21-25.) Plaintiff advised
her supervisor and DeGeorge on numerous
occasions that she was still in pain and that her
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doctor had not approved her return to work. (Id.
22.) During an October 2, 2018 follow-up doctor's
appointment, Plaintiff's doctor emphasized that
Plaintiff was not medically cleared to return to
work. (Id. 1 26-27.) On October 10, 2018, Plaintiff
informed Defendant via e-mail message that she
"had not been released [by] the doctor.” (1d 1 28.)

On October 12, 2018, Plaintiff [*3] was notified
that she was being placed on administrative leave
pending a Board Meeting scheduled for October 15,
2018, regarding her "poor performance and
inappropriate conduct.” (Id. T 29.) Defendant
terminated Plaintiff on October 16, 2018 and
replaced Plaintiff with a person who was
approximately 26 years old. (Id. 7 30, 61)
Plaintiff filed suit on February 18, 2019, raising
four counts: (i) interference with FMLA protected
leave; (ii) retaliation for attempting to take and
taking FMLA leave; (iii) disability discrimination
under the New Jersey Law Against Discrimination
("NJLAD"); and (iv) age discrimination under the
NJLAD. (Compl. 1141-62 , ECF No. 1).

[I.LEGAL STANDARD

When deciding a motion to dismiss pursuant to
Rule 12(b)(6), the Court must "accept all factual
alegations as true, construe the complaint in the
light most favorable to the plaintiff, and determine
whether, under any reasonable reading of the
complaint, the plaintiff may be entitled to relief.”
Phillipsv. Cry. of Allegheny, 515 F.3d 224, 231 (3d
Cir. 2008). "To survive a motion to dismiss, a
complaint must contain sufficient factua matter,
accepted as true, to state a claim to relief that is
plausible on its face." Ashcroft v. Igbal, 556 U.S
662, 678, 129 S. Ct. 1937, 173 L. Ed. 2d 868 (2009)
(interna quotation marks omitted). Importantly, in
a Rule 12(b)(6) motion to[*4] dismiss, "the
defendant bears the burden of showing that no
claim has been presented.” Hedges v. United States,
404 F.3d 744, 750 (3d Cir. 2005).

1. DISCUSSION

The Court finds that Defendant is not entitled to its
requested relief. Notably, most of the cases
Defendant cited in support of its motion to dismiss
were decided on summary judgment. In addition,
the facts of the few cited cases that were decided on
motions to dismiss are distinguishable from the
facts of the present case. Like the mgjority of the
cases cited by Defendant, the Court finds that this
matter is more suitable for consideration on
summary judgment, following development of a
full factual record. Because Defendant did not meet
its burden of showing that no clam has been
presented, the Court is not inclined to discuss each
of Plaintiff's claims in detail. The Court, therefore,
will only briefly set forth the primary deficiencies
in Defendant's arguments.

With respect to Plaintiff's FMLA claim, Defendant
argues that because the Complaint contains no
alegations that Plaintiff unequivocally requested
and was denied FMLA leave, Plaintiff's allegations
are insufficient to establish proper notice of her
intention to take such leave. (Def.'s Moving Br. 5,
ECF No, 7-2.) The Third [*5] Circuit, however,
has held that the critical test is not whether the
employee gave every necessary detail to determine
if the FMLA applies, but how the information
conveyed to the employer is reasonably
interpreted.” Lichtenstein v. Univ. of Pittsburgh
Med. Ctr., 691 F.3d 294, 303 (3d Cir. 2012)
(internal quotation marks and citation omitted).
"[T]hisis not aformalistic or stringent standard. Id.
An employee is not expected to specifically invoke
the FMLA, but must convey enough information
for an employer to inquire or infer that the FMLA
is being invoked. Id Furthermore, the burden is on
the employer to inquire or infer that the FMLA is
implicated. Id. The facts alleged in the Complaint,
when construed in the light most favorable to
Plaintiff, are sufficient to state a FMLA claim. The
Court, accordingly, finds good cause to deny
Defendant's Motion to Dismiss Plaintiff's FMLA
clamsfor interference and retaliation.

Page 2 of 3
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With respect to Plaintiff's NJLAD disability
discrimination claim, Defendant argues that
Plaintiff failed to establish that she was disabled or
qualified for the position. (Def.'s Moving Br. 7-8.)
According to Defendant, Plaintiff's allegation that
"Defendant knew that Plaintiff suffered from a
serious neck condition that necessitated surgery
and [*6] that 'Defendant knew or perceived that
Plaintiff suffered from a non-transient, chronic or
permanent neck condition which qualified as a
disability andlor perceived disability' are
conclusory at best." (Id. (citing Compl. 1 51-52).)
Defendant further argues that "having a scheduled
surgery does not automatically equate to an
individual being disabled." (Def 's Reply Br. 4.)
Defendant's argument lacks legal citation and
misconstrues the facts. Plaintiff alleges that she had
the surgery and that she informed Defendant her
doctor had not cleared her to return to work.
(Compl. 99 10, 15, 18, 22, 24, 26, 28)
Additionally, Plaintiff informed Defendant that she
was ill in pain. (Id. T 22) Furthermore,
Defendant's argument that Plaintiff did not
establish that she was qualified for the job is not
persuasive because Defendant renewed Plaintiff's
contract after a year of satisfactory performance.
(Id. 1 9.) Defendant, accordingly, fails to carry its
burden and the Court finds good cause to deny
Defendant's motion with respect to Paintiff's
disability discrimination claim.

Finaly, Defendant argues that Plaintiff's NJLAD
age discrimination clam must fail because
"Plaintiff alleges no direct [*7] evidence of age
discrimination.” (Def.'s Moving Br. 9.) Defendant,
however, acknowledges earlier in its moving brief
that "a plaintiff may establish an age discrimination
clam through either direct or circumstantia
evidence." (Id at 8.) Here, Plaintiff alleges that: (1)
she was 49 years old on her termination date; (2)
she engaged in protected activity; (3) she was
subjected to an adverse employment consequence;
and (4) Defendant replaced her with a 26-year-old
employee. (Compl. 11 55-61.) Plaintiff's Complaint
pleads a prima facie case of age discrimination,
which Plaintiff may attempt to establish through

circumstantial evidence. The Court, accordingly,
denies Defendant's Motion to Dismiss Plaintiff's
NJLAD claims. Here, the Court finds that
Defendant's arguments are better considered at a
later stage of the litigation.

V. ORDER

For the reasons set forth above, it is on this 27th
day of November 2019,

ORDERED that Defendant's Motion to Dismiss
(ECF No. 7) isDENIED.

/s Michael A. Shipp
MICHAEL A. SHIPP

UNITED STATES DISTRICT JUDGE

End of Document
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From: Katrina Homel

To: John Burns

Cc: Carl Tanksley

Subject: FW: Question about Board member family involved in litigation against the District
Date: Tuesday, September 3, 2019 9:41:56 AM

John,
I’'m forwarding this to you in your capacity as attorney of the day.
Katrina

From: Discenza, Regina [mailto:@x

Sent: Saturday, August 31, 2019 8:11 AM

To: Carl Tanksley <@x%; Katrina Homel <@

Subject: Question about Board member family involved in litigation against the District

Hi,

A question has arisen. Although litigation against the District
Is confidential,

it has come to light via social media of course, last year (2018)
there was a lab accident in the Lacey Middle School involving
injury to current Board President's niece.

She was burned when boiling water splattered all over her.
The Board President's niece and family are currently suing the
school district.

| was off the Board when this happened and have never even
been told details of the case- EVER.

Is he allowed to be a 2019 candidate? What is the rule about
Board members and litigation against the District?

| think it's only for the person themselves, not family? The
candidate application says an applicant may not be involved in
litigation against the District. Does it include immediate
family? The Board President's sister and niece are the ones
suing the District. | can get more details if you need them.
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Thanks for any info you can provide. | searched the Candidate
Kit and could not find details.

Regina Discenza, Student Achievement is JOB ONE!

NJSBA Master Board Member, Lacey Township Board of Education,

2019 Member, National School Board Assn. Advocacy Institute

Former Ocean County SBA Vice President 2016-2017

2015, 2016, 2017 NJSBA Delegate, 2019 Alternate NJSBA Delegate

2019 Ocean County SBA Delegate, 2019 NJSBA Legislative Comm Ocean County Alternate
Notary Public State of New Jersey, Service available upon request

Cell (609) 290-5125

Home: 609-693-6454 (9AM-9PM)



From: REGINA DISCENZA

To: Carl Tanksley
Subject: FYI: Asbury Park Press- OPRA Machine in the news Sun 10-6-2019
Date: Sunday, December 15, 2019 9:25:15 AM

Sunday Oct 6, 2019, AT ISSUE section, Asbury Park Press

WEBSITE PUTS PUBLIC RECORDS AT YOUR
FINGERTIPS

College student committed to free flow of information

Gavin Rozzi was just 18 when he filed an open public records request with the
Lacey Board of Education in 2015, seeking information about the compensation
of the then-school board attorney. The request was denied, but later
overturned on appeal — two years later — by the Government Records Council.
He also appealed the $86 “special service fee” he was charged for copies of
checks showing that the attorney was receiving health benefits through the
district. That appeal, too, was ultimately decided in his favor.  But frustrated
by the experience, Rozzi, an undergraduate at Stockton University at the time,
set out to make the process easier for other citizens seeking government
records. The result was the website OPRAmachine, which allows anyone,
with a few simple key strokes, to request public documents from more than
1,100 government entities in New Jersey — municipal, state, school board and
inde-

PHOTO ILLUSTRATION BY TAKE UDA/USA TODAY NETWORK; AND GETTY
IMAGES, OPRAMACHINE.COM

Randy Bergmann

Editorial Page Editor Asbury Park Press USA TODAY NETWORK — N.J.

pendentauthorities = fromthe comfort of theirhome-ttnotonty enabtesthemto
find out the status of the request, but the outcome of the request and, if
successful, the documents themselves, which are posted on the website for all
to see.

“Going through the process of challenging the Lacey school board’s lack of
OPRA compliance, and subsequently waiting two years for the GRC to render
its decision was quite the education for me about the politics of public records in
New Jersey,” said Rozzi, now 22. “It showed me how the GRC is broken and
ineffective at enforcing the public’s right to know in a timely fashion.”
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New Jersey’s Open Public Records Act is a freedom of information law that
allows any citizen to request public records from state and local government
agencies. The agencies must respond to the request within seven days.
Denials can be appealed to the Government Records Council, but it can take
months, or in Rozzi’'s case, years, to get a decision.

The website, which will be celebrating its second-year anniversary later this
month, now has more than 5,000 monthly active users. It has been a boon for
hard-core backbenchers, activists, average citizens interested in knowing more
about their elected officials and policies, researchers, attorneys and journalists.

“The No. 1 advantage to the site is it removes the complexity and opaqueness
to OPRA requests,” Rozzi said.

The website is the first of its kind in the state and one of the first in the nation. A
site called Muckrock functions in much the same way on the federal level.

Rozzi, a Lacey High School graduate who is pursuing a master’s degree at
Stockton University in data science & strategic analytics, has received acclaim
far and wide for his website. He was the winner of the 2019 Excellence in Local
News Award, given by Montclair State University’s Center for Cooperative
Media, for the site’s innovative approach to public records.

The biggest source of satisfaction to Rozzi, however, is the feedback he gets
from users. They are asked to indicate whether their request was successful,
resulted in denials or was unresolved. Of the nearly 6,000 requests, 3,574 were
marked successful, 982 unsuccessful and 1,457 either awaiting response or not
classified.

The site is free for users willing to make their requests publicly available. Free
user can make up to three public requests per day. Those wishing to keep their
requests private are charged $12 a month, as are those who want to make
“batch requests” sent to multiple government entities. The site provides
additional value by allowing users to see all the information from other users —
requests, status of the requests and the documents provided when requests
are successful.

“What really gives me satisfaction,” Rozzi said, “is when | hear from our users
about the site has made a difference in their lives. I've heard from concerned
citizens, attorneys, public officials and other stakeholders nearly every week
since the site went live about how they used it to research something important
to them or how they are grateful for my efforts to open up New Jersey
government. That alone has made all of the hard work of building and
maintaining this system worth it.”

Rozzi also was pleased when a group of Ocean County College students
requested records regarding opiate overdoses in their communities and used
the data as part of an assignment to make recommendations to local decision
makers about how to address the opiate crisis.

It should be noted that Rozzi built the system himself and maintains it himself,



devoting about five to seven hours a week to ensure it functions smoothly. He
also has personally litigated court challenges to the site. He fought off a
challenge from the Monmouth County Freeholders and Prosecutor’s Office,
who insisted that OPRA requests be made directly to the county through its
own forms. It was a major victory for Rozzi and open, accessible government.

What's in Rozzi’s future. In the short term, he is seeking a seat on the Lacey
Board of Education next month. He wants to continue making enhancements to
OPRAmachine and purse other projects to make government more accessible.
He also envisions pursuing a doctorate and teaching at the college level.

Randy Bergmann, a Westfield native and lifelong resident of New Jersey, has
been covering the state as a reporter, editor and opinion page editor for four
decades. Contact him at XXXXXXXXX@XXX.XXX__ or 732-643-4034.

The home page of Gavin Rozzi’'s OPRAmachine, opramachine.com. ASBURY
PARK PRESS

(2]
The OPRA Machine website was awarded the Excellence in Local News Award

in the “Innovate Local” category by the Center for Cooperative Media at
Montclair University in February. COURTESY OF GAVIN ROZZI

Copyright © 2019 Asbury Park Press. All rights reserved.Use of this site signifies
your agreement to the Terms of Service and Privacy Policy. (Updated June 7,
2005)

Powered by TECNAVIA
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From: Discenza. Regina

To: John Burns; Carl Tanksley
Subject: Hi- Question for you
Date: Wednesday, August 21, 2019 12:30:50 PM

Hello Gentlemen,
Today our Board is holding it'sfirst Retreat ever from 3-7PM. There are just 6 of
us. (We have another vacancy.)

We have policy that states a video recording shall be made of each meeting-

It does not say excluding retreats. Last week | asked if the meeting would be
recorded. | got a phone call shortly after from the Board Vice President Nick
Mirandi, "We're not calling anyonein to record this" (because it's summer and it's
"not a Board meeting").

| told him and the President Shawn Giordano that following policy is not optional.
Monday night we had a business meeting and Shawn revealed he polled the Board
by phone individually about the retreat and they- the chosen 4 of the remaining 6-
said no need to record.

The NJSBA teaches that a meeting is ANY quorum of the Board. When | informed
the Board President of that, he of course did not answer me.

Since when isfollowing policy optional? | like "by the book...." but in my District,
it means nothing.
See below in yellow. Thanks!! (No rush to reply- what's done is done.)

District Policy

0168- RECORDING BOARD MEETINGS

Section: Bylaws

Date Created: November, 2005

Date Edited: June, 2016

The Board of Education directs the creation and maintenance of an official record of
the formal proceedings of the Board and will permit the unofficial recording of Board
meetings in accordance with this Bylaw.

Minutes

The Board shall keep reasonably comprehensible minutes of all its meetings showing
the time and place, the members present, the subject considered, the actions taken, the
vote of each member, information sufficient to explain the actions taken, and any other
information required to be shown in the minutes by law.

Minutes of public meetings shall be public records signed by the Board Secretary and
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filed in the Board Secretary's office in a minute book as the permanent record of the
acts of this Board.

Minutes of executive meetings shall be filed in the Board Secretary's office in a place
separate from the minute book until the time, if any, when the proceedings may be
made public. At that time, the minutes shall be public records and shall be filed in the
regular minute book.

The Board Secretary shall provide each Board member with a copy of the minutes
prior to Board approval.

The Board of Education shall make a video recording of each Board meeting

as an administrative aid. The video recording shall be retained for at least forty-five
days (45) or until either summary or verbatim transcripts have been approved as
minutes, whichever islonger, after which time they may be erased only if permission is
granted by the New Jersey Department of State, Division of Archives and Record
Management. All such recordings will be erased or destroyed in compliance with laws
and rules for the destruction of public records.

The recording may not be able to be destroyed if a subject matter, vote, or Board action
on the recording is the subject of litigation. The district will notify the New Jersey
Division of Archives and Records Management when requesting permission that a
recording be destroyed if the recording includes subject matter in litigation, or the
district will not request permission to destroy such recording if the subject matter isin
litigation.

Recording by the Public

A member of the public may record the proceedings of a public meeting of the Board
provided the audio or video recording process complies with reasonable guidelines as
outlined in this Bylaw. These guidelines are adopted to ensure the recording of the
public meeting does not interrupt the proceedings, inhibit the conduct of the meeting,
or distract Board members or other observers present at the meeting.

The Board will permit the use of audio or video recording devices by members of the
public to record public meetings.

Prior notice to audio or video record a public meeting is not required provided the
person operates the recording device while sitting in the area designated by the Board
for public seating. The recording of a meeting from this area shall not obstruct or
distract any member of the public from observing and listening to the proceedings of
the meeting. If the recording is obstructing the view or is distracting to members of the
public, the presiding officer or designee will require the person recording the meeting
to relocate to another area of the meeting room.



In the event a member of the public wants or needs to audio or video record a public
meeting from an area other than the area designated for public seating, the person shall
provide notice of such request to the Board Secretary in advance of the meeting. The
Board Secretary or designee shall review the recording guidelines outlined in this
Bylaw with the person requesting to record the meeting.

Any member of the public wanting to use a recording device from an area other than
the area designated for public seating must be located and operated from inconspicuous
locations in the meeting room as determined by the presiding officer or designee. Prior
to the meeting, the presiding officer or designee will determine the location of each
recording device so each video recording device can record the meeting with an
unobstructed view and each audio recording device can record a meeting so the
speakers and meeting proceedings can be properly recorded. The location of any
recording device operated from an area other than the area designated for public
seating will be in an area of the meeting room that is not distracting or obtrusive to
Board members, members of the public, or the orderly operation of the meeting. Any
recording device used outside the area designated for public seating shall be located
within a similar distance from the Board as the public seating area. The presiding
officer or designee shall determine when the number of recording devices used outside
the area designated for public seating interferes with the conduct of a Board meeting
and may order that an interfering recording device be removed or rel ocated.

Additional lighting shall not be used unless approved by the presiding officer or
designee prior to the meeting.

The presiding officer or designee shall determine if a recording device interferes with
the conduct of a Board meeting and may order that an interfering device be rel ocated.

N.JSA. 10:4-14

Revised

First Reading: May 16, 2016
Second Reading: June 20, 2016
Adopted: June 20, 2016

Regina Discenza, Student Achievement is JOB ONE!

NJSBA Master Board Member, Lacey Township Board of Education,

2019 Member, National School Board Assn. Advocacy Institute

Former Ocean County SBA Vice President 2016-2017

2015, 2016, 2017 NJSBA Delegate, 2019 Alternate NJSBA Delegate

2019 Ocean County SBA Delegate, 2019 NJSBA Legislative Comm Ocean County Alternate
Notary Public State of New Jersey, Service available upon request

Cell (609) 290-5125

Home: 609-693-6454 (9AM-9PM)



From: REGINA DISCENZA

To: Carl Tanksley

Subject: Need to discuss

Date: Thursday, December 12, 2019 11:36:54 AM
Attachments: Complaint Final With Exhibits.pdf

Need to speak to you.

Board President abuse of power and using the Board attorney for personal
gain...?? as a candidate. (He has since lost the election and will be off the
Board Jan 6th.)

Worse yet, a second legal email about another candidate was also found. |
have a meeting Monday morning with BA and Supt about that one.... I'm
thinking | might want to bring my own attorney this time?

When | went to the District office to question and request the content of the
email about Gavin, this is what the Supt said to me: "We're afraid to give you
this email because it might fall into the wrong hands...." The BA backed her
up- saying same.

So then | said, "Well, there's always subpoenas..." and then the BA handed me
a single sheet of paper with a memo from Chris Supsie on one side and a
2014 SEC decision on the other.... and they claimed that item was the only
attachment. And the District was charged almost $500 for it. And it was billed
as a "personnel” matter when no actual personnel was involved. | only got to
briefly breeze it- they refused to let me have a copy.

I'm pretty upset. So when you can..... Please call. Thanks.

Regina Discenza, Forked River NJ

Notary Public State of New Jersey, Service available upon request
Cell (609) 290-5125

Home: 609-693-6454 (9AM-9PM)
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GAVIN ROZZI
BEFORE THE SCHOOL
V. : ETHICS COMMISSION
OF NEW JERSEY
SHAWN GIORDANO : SCHOOL ETHICS ACT

LACEY TOWNSHIP
BOARD OF EDUCATION
COMPLAINT

I, Gavin Rozzi (the “Complainant”) residing at 202 Lakeview Court Forked River, NJ
08731, (848)-667-0840 request the School Ethics Commission to consider a complaint against
the above-named Respondent whose home address is 718 Roanoke Drive Forked River, NJ
08731 in accordance with the authority of the School Ethics Commission to entertain such
complaints under N.J.S.A. 18A:12-21 et seq.

The facts upon which this complaint is based are as follows:

1. Both Shawn Giordano (hereinafter referred to as “Respondent Giordano”) and the
Complainant were candidates in the November 5", 2019 general election for a 3-year term
on the Lacey Township School District Board of Education (the “Board”). Respondent
Giordano was first elected to the board in 2013 and reelected in 2016. Respondent
Giordano has served as President of the Board since on or about January, 2019.
Christopher M. Supsie of Stein & Supsie, P.C. (the “Board Attorney”) has served, and
continues to serve as the general counsel to the Board. In that role, Supsie and / or his
agents attend board meetings and provide legal services to the board.

2. | became aware of the factual circumstances giving rise to this complaint upon receiving
documents in response to two Open Public Records Act requests submitted to the Lacey
Township School District that | received on December 3™ and 5", 2019. Therefore, this
complaint has been timely filed in accordance with the requirements of the School Ethics
Act.

3. On or about August 15", 2019 — just two weeks into the campaign cycle following the
July 28" 2019 deadline to submit candidacy petitions — Respondent Giordano engaged
the Board Attorney for the purpose of conducting political opposition research into the
Complainant in support of Respondent Giordano’s reelection campaign and to undermine
the Complainant’s candidacy. There was no rational basis between Respondent
Giordano’s engagement of the Board Attorney to conduct research into the Complainant
and any legitimate business of the board that would require either Respondent Giordano or

1
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Supsie’s attention in their official capacities. Nevertheless, Respondent Giordano chose to
abuse his position to direct the Board Attorney to conduct research and prepare an opinion
regarding the Complainant solely for the use of Respondent Giordano upon the
Complainant becoming a candidate running on a slate opposing Respondent Giordano in
the election.

4. Documents obtained from the Board under the New Jersey Open Public Records Act
(Attached as Exhibit 1) reflect that on August 16", 2019, Ann Rascio, an assistant to the
Board Attorney composed an email to Respondent Giordano’s official school email
account, sgiordano@laceyschools.org. The email contained the subject line “Gavin
Rozzi,” the name of the complainant. According to the email, Ms. Rascio sent the email
from the account of Kathy McAndrew, another employee of the Board Attorney’s firm.
The email contained an attachment composed of correspondence dated the previous day,
August 15", 2019 and a legal opinion drafted by the Board Attorney. The email provided
by the district indicates that it was only sent to Respondent Giordano and copied to the
Board Attorney.

5. Upon information and belief of the complainant, at no time were the contents of the work
done by the Board Attorney at Respondent Giordano’s request shared with any other
members of the Board or administration. No other board members were provided with a
copy of the contents of the email or attorney work product contained therein, as supported
by a review of the email logs of Respondent Giordano’s official school email account.!

6. The August 16", 2019 email corresponds with multiple entries on legal bills submitted by
the Board Attorney’s firm for the month of August, 2019 (Attached as Exhibit 2).
According to the legal bills, the Lacey Township School District was billed by the firm at
least 3.40 hours at $150 per hour for Respondent Giordano’s personal and political fishing
expedition into the Complainant. This amounts to $510 in taxpayer dollars that were
expended solely to support Respondent Giordano’s personal and political agenda and had
absolutely nothing to do with the official business of the Board, as the Complainant is not,
and has not been a staff member of the district and is not currently a student. The
Complainant’s only relationship with the Board is that of a concerned citizen who attends
meetings and became a candidate for a seat on the board. Respondent Giordano had no
legitimate reason to use his official position to direct the Board Attorney to prepare an
opinion or otherwise conduct opposition research regarding the Complainant. Respondent
Giordano’s conduct had the effect of subverting the role of the Board Attorney as
providing legal counsel in support of the Board’s business and instead having the board
attorney serve Respondent Giordano’s personal and private interests at taxpayer expense
in a misguided attempt at digging up dirt on a political rival.

7. The School Ethics Act does not allow for school board members to unilaterally conduct
‘fishing expeditions’ with public resources in support of their political campaigns.
Allowing this blatant abuse of power to continue unchecked would be a manifest injustice
to the students, parents & staff of Lacey Schools. The Complainant therefore respectfully
requests that the Commission take decisive action to immediately abate these ethical

! https://opramachine.com/request/email _logs for boe president sha 2#incoming-15322
2




mailto:sgiordano@laceyschools.org

mailto:sgiordano@laceyschools.org

https://opramachine.com/request/email_logs_for_boe_president_sha_2#incoming-15322

https://opramachine.com/request/email_logs_for_boe_president_sha_2#incoming-15322



For Agency Use Only
Docket Number:

transgressions in order to preserve the public’s trust in the Lacey Township School
District Board of Education.

COUNT 1

SHAWN GIORDANO
did knowingly use his official position to secure an unwarranted privilege for himself by
directing the Board Attorney to serve his personal and political interests on or about August 15%,
2019. This, in violation of N.J.S.A 18A:12-24(b).

COUNT 2

SHAWN GIORDANO
failed to confine his board action to policy making, planning and appraisal by acting alone to
direct the Board Attorney to investigate one of his political opponents during the 2019 general
election on or about August 15", 2019. This, in violation of N.J.S.A 18A:12-24.1(c).

COUNT 3

SHAWN GIORDANO
compromised the integrity of the Lacey Township School District Board of Education by
unilaterally directing the Board Attorney to act in support of his own personal and political
agenda by commencing an investigation and legal opinion regarding one of his political
opponents on or about August 15", 2019. This, in violation of N.J.S.A 18A:12-24.1(e).

COUNT 4

SHAWN GIORDANO
used his position as Board President for personal gain by directing the Board Attorney to
investigate a political opponent on or about August 15", 2019. This, in violation of N.J.S.A
18A:12-24.1(f).





For Agency Use Only
Docket Number:

WHEREFORE, I, Gavin Rozzi as Complainant, request that the School Ethics Commission
find and determine that the above-named Respondent(s) has violated the School Ethics Act and
that he or she be subject to such penalty as provided by the Act.

Date GAVIN ROzzI
Complainant

CERTIFICATION UNDER OATH

Gavin C. Rozzi, of full age, being duly sworn upon his or her oath according to law deposes
and says:

1. I am the complainant in this matter.

2. | have read the complaint and aver that the facts contained therein are true to the best of
my knowledge and belief and | am aware that the statute that created the School Ethics
Commission authorizes the School Ethics Commission to impose penalties for filing a frivolous
complaint. N.J.S.A. 18A:12-29(e). | am aware that if the respondent alleges that the complaint
is frivolous, I shall have 20 days from receipt of the answer to respond to the allegation.

3. The subject matter of this complaint is not pending in any court of law or administrative
agency of this State. | will advise the School Ethics Commission if | subsequently become
aware that it is pending elsewnhere.

GAVIN ROZZ|
Complainant
Date:

Sworn and subscribed to before me this day of ,

Notice: All final decisions issued in connection with complaints that come before the
School Ethics Commission for review and determination are public records uniformly
posted on the Department of Education’s website at http://www.nj.gov/education/legal/. As
a general rule, selective requests to remove a particular decision for reasons of personal
preference are not entertained.
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Gavin Rozzi = Print all

from:  "kmcandrew" <kmcandrew@steinlawnj.com Keengetailsndyani> original Aug 16 4
to:  "sgiordano" <sgiordano@laceyschools.org sgiordano@laceyschools.org>
cc:  "csupsie" <csupsie@steinlawnj.com Christopher Supsie>
date: 2019 Aug 16 13:54:47
subject:  Gavin Rozzi
system labels:  Inbox, Opened
user labels:

Dear Mr. Giordano,

Attached please find correspondence of Christopher M. Supsie, Esq., dated August 15, 2019, with
the attachment.

Very truly yours,

Ann Rascio for Christopher M. Supsie, Esq.

STEIN & SUPSIE
1041 W. LACEY ROAD

PO BOX 1070

FORKED RIVER, NJ 08731-6070
PHONE: (609) 693-6200

FAX: (609) 693-6202

This electronic mail and attachment, if any, contains information from Stein & Supsie which is
confidential or privileged. The information is intended for the use of the individual or entity to which it
is sent. If you are not the intended recipient or the employee or agent responsible for delivery to the
intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this
information is prohibited. If you have received this communication in error, please notify us by reply
e-mail or by telephone at (609) 693-6200 immediately.

08-15-19 S. Giordano - forward copy of Advisory Opinion.pdf (65 KB) Download View



javascript:void(0);

https://doc-0g-2k-vault.googleusercontent.com/dl/7tkng746rilourfc23a2p56gglmp0flb/h38uaovldv0tvkn5qs8bks7a17mt5nbl/1575293400000/13959456962826771397/01087114969330343493/ACD7onqmB2tCK57UqneQWJTR0wlhd-4ajq0tx2iZ647EXBSJRir3PLFqb_gwcHvWRByUVORRVjKHoggwFm6rV1gaTTM1AHtC-jpyJupEdCqeYkfprg5R22M?m=60d85168-4df3-4fd3-b345-1043812802cf&authuser=0&dat=ACD7onryjNpM5leyaok7S5clPeXbHs44_ZEgM_8DxYP2kfmk4zqHx2vEUte2PAap8an4dCcKLg9XCeIKYZN7nm8zH2_s0WITg195YFcf7X_SMog_h0UYtCoX9PVBkxQVDnatSniuFVTdwSiutUoHSoSecOcsfxurvrrvcRBuEZbefG3dcEnsUT2JQFbltQnYfUV-uXxPDaKmQwAestZBjHVlEg6YVmNbYn_4ehEk3AUraHEhj2yBOk1z81PSCf6oejPXMzjOG5BK7FcsW44dwu-A_wOA9nZKAlPZHYQkrJjIi5zSVRhbMI6RTO3hFEJ2nmIlOgTXju4JIdwktt46woG_qE4WCDoxy0r3GCFquLAc3zA3c_CagCaOlcJPKBqKmIwStgHbJUFK7jiXRYgyNzP3IgsPdpdZm9FZLszZ0V4Kif_UAy-e-mhqW1y0wHI6hhL0ejkS80iOfE8q9wQ8xaLOW9rG-VEKpQuylkZqw4KPvnnUUACF6pcNXNDxgrLoxv8MRFRVQmgNgrz2jVLl9irJjsv7CgKQsskDGv9oAW2GJ8rAM8ZXe0KiBpbKbdmX8rbzAZ0VYAi3B-TCigux9sIrbrqWD7DC26I1urs4hwsyzKzM2vK-d7PAuFr_RFcUz6-irRRUgwb5l7YEOfraEHbCnZFKvBf7jrEuGfdceXGkPwiR1ZjnNNtfXrg_b_lMn6yYgZnC5lMZI6dQIwwh5KIu1it5-1xBUWAONSVbWheweltYVQJq6ONN4JXTGIFMrnfep_6s3NIs74aPfHyUzHZ3H_B5sdDFskHVKa1YDhfThgp7LLiPQNRW_tim8TyXS9tlKbgvNo2wSHv5DAGUs4F_28LmQSPlWK4Sf45ysSnHhW2Pq2xbSdAf3epQ80NY-0ylZUUH0P_c0JSm10XHHTQeUiRR63YIsip3dkI7sCFdzoQtGE5iSFI8AEHPYWwJLneeE1eiQMYbNbD0RGtGFjnHV0bAlyW8Dpb8xAQDtb9mg8ZEUTHEDA40DLgMHtVp6MwAT5o6OoCGhza_5kEIGVeWKUjYTi02s0ngH9WkM2I8x4udXYn2l26ZZNXL80fHtXLc3z2dW_ZjxmQ29LcDpiuJBE1qv6L9-JRrL1tkttdY--PRl-wV18OK5tnWq93GA9msoQvEFQSgNZocBelRyrpUC3-2xD27IrmVNJup7BI3BTMox4BHz0XmdSVGtXy50Hvy3iA1IxT7rEsrnnDoNHlCG-QVZ1Rnv3pDUZSeUKYXYFPwAW4QFdGlu7j0O_T7o-5aVdbNsQ7_

https://docs.google.com/a/laceyschools.org/viewer?a=v&pid=legal-discovery&embedded=true&srcid=60d85168-4df3-4fd3-b345-1043812802cf_ATTACHMENT_0_ACD7onqmB2tCK57UqneQWJTR0wlhd-4ajq0tx2iZ647EXBSJRir3PLFqb_gwcHvWRByUVORRVjKHoggwFm6rV1gaTTM1AHtC-jpyJupEdCqeYkfprg5R22M&authuser=0&hl=en
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Received

To

From

Subject

8/14/2019 13:00

Shawn Giordano

Peertopia <Emma@ipeertopia.com>

Six Teacher Created Resources

8/14/2019 13:30

vclark@laceyschools.org

Pat McGowan <pmcgowan@steinlawnj.com>

Lacey Township School District, et al ads Cody Conroy

8/14/2019 13:48

sgiordano@laceyschools.org

Strupp, Joe <JStrupp@gannettnj.com>

Reporter inquiry

8/15/2019 7:41

sgiordano@laceyschools.org

Houghton Mifflin Harcourt <hmheducation@hmhco.com>

Maximize your assessment time

8/15/2019 7:59

<sgiordano@laceyschools.org>

New Jersey School Boards Association
<njsbamail@njsba.org>

School Law Essentials: Kick off the school year with NJSBA!

Learning Counsel Gathering

8/15/2019 8:30|Shawn Giordano <gathering@learningcounselgathering.com> Annual National Gathering | Becoming Expo Learning
8/15/2019 8:48|Nick Mirandi; Regina Discenza; Shawn Giordano DeGeorge, Patrick <pdegeorge@Iaceyschools.org> SRECs
8/15/2019 9:05|jbond@laceyschools.org Renee Stracuzzi <renee_dave0521@yahoo.com> Madelyn Stracuzzi

8/15/2019 9:32

sgiordano@laceyschools.org

Eric A <invite@snap-raise.com>

Support Lacey HS Football 2019

8/15/2019 11:03

sgiordano@laceyschools.org

Kelli Smith <ksmith700@verizon.net>

Board of Education Position

8/15/2019 11:33

sgiordano@laceyschools.org

Greg Elliott <marketing@velocityfiber.com>

How to Handle Increasing Network Demands, Affordably.

8/15/2019 11:34

Shawn Giordano

Deborah.Jacovino@tbs.toshiba.com

RE: TOSHIBA GRANT PROGRAM PLEASE PASS THIS ALONG TO YOUR SCIENCE AND MATH
TEACHERS THROUGHOUT THE DISTRICT

8/15/2019 11:48

DeGeorge, Patrick

Shawn Giordano <sgiordano@laceyschools.org>

Re: SRECs

8/15/2019 11:50

vclark@laceyschools.org

Shawn Giordano <sgiordano@Ilaceyschools.org>

Fwd: Reporter inquiry

8/15/2019 11:51

vclark@laceyschools.org

Shawn Giordano <sgiordano@laceyschools.org>

Fwd: Madelyn Stracuzzi

8/15/2019 12:10

pdegeorge@laceyschools.org

Shawn Giordano <sgiordano@laceyschools.org>

Fwd: TOSHIBA GRANT PROGRAM PLEASE PASS THIS ALONG TO YOUR SCIENCE AND MATH
TEACHERS THROUGHOUT THE DISTRICT

8/15/2019 12:11

Deborah.Jacovino@tbs.toshiba.com

Shawn Giordano <sgiordano@laceyschools.org>

Re: TOSHIBA GRANT PROGRAM PLEASE PASS THIS ALONG TO YOUR SCIENCE AND MATH
TEACHERS THROUGHOUT THE DISTRICT

8/15/2019 12:15

Shawn Giordano

Deborah.Jacovino@tbs.toshiba.com

RE: TOSHIBA GRANT PROGRAM PLEASE PASS THIS ALONG TO YOUR SCIENCE AND MATH
TEACHERS THROUGHOUT THE DISTRICT

8/15/2019 15:43

DeGeorge, Patrick

Discenza, Regina <rdiscenza@laceyschools.org>

Re: SRECs

8/15/2019 15:57

sgiordano@laceyschools.org

Beverley Egolf (via Google Drive) <drive-shares-
noreply@google.com>

8/19/19 Board Meeting - Invitation to view

8/15/2019 18:28

Deborah.Jacovino@tbs.toshiba.com

Shawn Giordano <sgiordano@Iaceyschools.org>

Re: TOSHIBA GRANT PROGRAM PLEASE PASS THIS ALONG TO YOUR SCIENCE AND MATH
TEACHERS THROUGHOUT THE DISTRICT

8/15/2019 18:37

vclark@laceyschools.org

Shawn Giordano <sgiordano@laceyschools.org>

Fwd: Reporter inquiry

8/15/2019 22:19

Nicholas Mirandi; Shawn Giordano

Discenza, Regina <rdiscenza@laceyschools.org>

FYI: Policy 0168

8/16/2019 8:07

<sgiordano@Ilaceyschools.org>

New Jersey School Boards Association
<njsbamail@njsba.org>

Upcoming Sustainable Practices Working Sessions

8/16/2019 9:55

sgiordano@laceyschools.org

Kathy McAndrew <kmcandrew@steinlawnj.com>

Gavin Rozzi

8/16/2019 11:37

<sgiordano@Ilaceyschools.org>

Adobe Acrobat <mail@mail.adobe.com>

Create a PDF that can be viewed by anyone, anywhere

8/16/2019 12:40

sgiordano@laceyschools.org

University of South Carolina <info@GradOnline.sc.edu>

Give your career new focus with an M.Ed. or Ed.D online

8/16/2019 13:22

Shawn Giordano

Clark, Vanessa <vclark@Iaceyschools.org>

Fwd: Madelyn Stracuzzi

8/16/2019 14:15

John Downing

DeGeorge, Patrick <pdegeorge@laceyschools.org>

Re: FW: LTPD Case #19-24106

8/16/2019 14:45

sgiordano@laceyschools.org

Vanessa Clark (via Google Docs) <drive-shares-
noreply@google.com>

8.3. Week in Review - 8/16/2019 - Invitation to view

8/16/2019 16:49

sgiordano@laceyschools.org

OpenTable <OpenTable@emails.opentable.com>

Enjoyed Stella Marina Bar & Restaurant? Here's where to go next.

8/16/2019 19:19

sgiordano@laceyschools.org

OpenTable <OpenTable@emails.opentable.com>

Shawn, top picks for you

8/17/2019 12:41

sgiordano@laceyschools.org

Patrick DeGeorge (via Google Docs) <drive-shares-
noreply@google.com>

Memo to the BOE Re Finance & Operations Resolutions (08-19-19) - Invitation to view

8/17/2019 12:50

Patrick DeGeorge; Clark, Vanessa; Shawn Giordano

Discenza, Regina <rdiscenza@laceyschools.org>

Re: Memo to the BOE Re Finance & Operations Resolutions (08-19-19) - Invitation to view

8/17/2019 14:00

sgiordano@laceyschools.org

OpenTable <OpenTable@emails.opentable.com>

@PNEW restaurants on OpenTable

8/18/2019 13:05

Strupp, Joe

Clark, Vanessa <vclark@laceyschools.org>

Re: Reporter seeking information

8/18/2019 15:46

Discenza, Regina

DeGeorge, Patrick <pdegeorge@laceyschools.org>

Re: ? Re: Memo to the BOE Re Finance & Operations Resolutions (08-19-19) - Invitation to
view

8/18/2019 20:31

Discenza, Regina

Shawn Giordano <sgiordano@laceyschools.org>

Re: FYI: Policy 0168
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SEP 06 2019

LAW OFFICES

STEIN & SUPSIE

AN ASSOCIATION CONSISTING OF o LIMITED LIVAILITY COMPANY

CHRISTOPHER M. SUPSIE} 1041 W. LACEY ROAD
STEVEN V. TEDESCHI® P.0. BOX 1070
FORKED RIVER, NEW IERSEY 08731-6070
ARTHUR STEIN* {609) 693-5200
OF COUNSEL

TELEFAN: (609) 693-0202
THEMDER NI & PA BANS

'MEMDER N) mAD ; . .
*MEMBER NI & DC BARS E-MAIL: esupsie@steinlawnj.com

otr FiLe: S846AS

September 5, 2019

HAND DELIVERY o

Lacey Township Board of Education g
200 Western Boulevard -
Lanoka Harbor, NJ 08734
Attention: Patrick S. DeGeorge

Business Administrator/Board Secretary

Dear Mr. DeGeorge:

Enclosed herewith you will find my invoice for the following
work performed for the Board of Education:

1. Lacey Township Board of Education - General - for the
period of August 1, 2019 through August 19, 2019.

Please process for payment.

CMS:rh
Enclosure

FrARE\S846AuqustInvLecd9051 9. dos






LAY OFFICES

STEIN & SUPSIE

AR ASECCIATION COWSISTING DY &4 LINITED LIAXILITY GONFANY

CHRISTOFHER M. SUPSIET 1041 . LAGEY ROAD
ETEVEN V. TEDESCOHL® P.0. RoX 1070

FORKED RIVER, NE¥ JERSEY 0B731-8070
ARTHUR BTEIN* {609) 698-6200

Oy CounzzL

TELEFAR: (609} 693-6202

IMTUILR N & PA BANE

MZKBLR NT AR E-MAIL: csupsiaBstainlawnj.com

*MEMRER NI & DO BARS

OUR FILE:

September 05, 2019

Lacey Township Board of Education
200 Western Boulevard
Lanocka Harbor, NJ 08734

RE: LACEY TOWNSHIP BOARD OF EDUCATION - GENERAL

FOR PROFESSIONAL SERVICES RENDERED:

8/1/2019 SVT Legal research; draft memorandum to
file re: personnel matter,

8/2/2019°8VT Legal research; search statute, Cade,
OAL decisions, ethics decisions,
policy and regulations, etc. re:
personnel matter.

CMS Intraoffice conference; review of
memorandum and case law as to
reporting requirements; preparation
of correspondence to Dr. Clark re:
personnel matter.

8/5/2019 CMS Review of memorandum; legal research;

telephone conference with Carl
Tanksley of NJ School Boards re:
personnel matter,

1.60





8/6/2019 CMS

cMS

AS

8/13/2019 CMS

CMS

8/15/2019 CMS

CcMS
AS

8/19/2019 CMS

Intracffice conference; review of
file materials and previous Board
meetings; legal research; memorandum
to file; follow up discussion with
Carl Tanksley re: personnel matter.

Receipt and review of coxrespondence
from Michael Inzelbuch, Es=q. ;
pbreparation of correspondence to Dr.
Clark re: student matter,

Intraoffice conference re: personnel
confidentiality waiver.

Review of file waterials; preparation
of' correspondence to Dr. Clark re:
legal matter.

Review of file materials; letter to
Dr. Clark requesting information;
letter to Roshan Shah forwarding
supplemental information;
instructions to secretary re: (IR
vs. Lacey School District.

Telephone conference with Board
President re: personnel and legal
matters.

Review of case law and SEC decisions;
intraoffice conference; review of
file materials re: personnel matter.

Telephone conference with Dr. Clark
re: personnel and legal matters.

Review correspondence re; personnel
matter; intraoffice conference.

Review of file materials in
preparation for meeting; attendance
at Executive Session Meeting.

Hou:s

Page 2

Houxs

0.30

0.50

2.50

6.20

.40

Amount

Legal Fee 24.50

$3,675.00
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From: REGINA DISCENZA

To: John Burns; Carl Tanksley

Subject: One more quick question...Re: The S2 Class Action Suit Fw: OPRA Records Request W150222
Date: Friday, October 11, 2019 8:12:51 AM

Hi,

Thanks for the call.

| read through most of the documentation last night.

| do not see sufficient proof of irreparable harm...

Should | send this info on to my Supt and BA?

And maybe the Finance Comm Chair?

| am afraid of being accused of acting alone-

but as a private citizen I still had a right to summon this information.
Not sure they've seen everything the OAG sent.

Regina Discenza, Forked River NJ

Lacey Township Board of Education

Student Achievement is JOB ONE!

NJSBA Master Board Member, May 2019

Notary Public State of New Jersey, Service available upon request
Cell (609) 290-5125

Home: 609-693-6454 (9AM-9PM)

From: John Burns <xxxxxx @ XXxXx.Xxx>

Sent: Thursday, October 10, 2019 11:07 AM

To: REGINA DISCENZA <XXXXXXXXXXX @XXXXXxX.xxx>; Carl Tanksley <ctanksley@njsba.org>
Subject: RE: The S2 Class Action Suit Fw: OPRA Records Request W150222

Regina:
I will call you shortly.

John J. Burns, Esq.

Counsel

NJ School Boards Association
413 West State Street
Trenton, NJ 08618-5697
XXXXXX (@ XXXXX. XXX
609-278-5275
www.njsba.org

From: REGINA DISCENZA <XXXXXXXXXXX @ XXXXXXX.XXX>

Sent: Thursday, October 10, 2019 8:55 AM

To: Carl Tanksley <xxXxxxxxx@xxxxx.xxx>; John Burns <xxxxxx@ XXXxX.Xxx>
Subject: The S2 Class Action Suit Fw: OPRA Records Request W150222

Hello!
After nearly 3 weeks, | received all of this data regarding the S2 class action


mailto:xxxxxxxxxxx@xxxxxxx.xxx
mailto:xxxxxx@xxxxx.xxx
mailto:xxxxxxxxx@xxxxx.xxx
mailto:xxxxxx@xxxxx.xxx

suit from the State of New Jersey via OPRA. One of the docments is dated June
12th from the Attorney General's Office to Judge Bass, written by Joan
Scatton, Deputy AG. (It is the 6th attachment.)

This June 12th letter was given to Lacey Board members in week in review
notes from the Supt during August. (I had asked for some documentation
because we are being asked to pay Weiner Law Group bills that have now
reached an excess of $20K+).

| believed | was looking at a public document on the internet when | clicked
on the link. But my Superintendent had saved it to her google docs and
insisted to me it was confidential. | asked her how she could privatize a public
document? She said if | obtained it "any other way" | could share it with
anyone....

Now that | have obtained it, unredacted from the State of NJ, what is the

deal?

What allows my Superintendent to call a public document her own? I'm very
curious.

Thanks if you can help with this dilemma.

Regina Discenza, Forked River NJ

Lacey Township Board of Education

Student Achievement is JOB ONE!

NJSBA Master Board Member, May 2019

Notary Public State of New Jersey, Service available upon request
Cell (609) 290-5125

Home: 609-693-6454 (9AM-9PM)

From: Records Law <xXXXXXX. XXX (@ XXX XXXXX.XXX >
Sent: Wednesday, October 9, 2019 5:07 PM

To: REGINA DISCENZA <XXXXXXXXXXX (@ XXXXXXX. XXX >
Subject: Records Request W150222

Attached please find receipt and records responsive to the subject records request.

Octavia L. Frias, Records Custodian

State of New Jersey, Department of Law & Public Safety

Division of Law

Public Advice & Disputes Section

25 Market Street, PO Box 112

Trenton, NJ 08625

Tel: (609) 376-3196 (please make note of my new telephone number)
XXXXXXX XXX (@ XXX XXXXX. XXX

CONFIDENTIALITY NOTICE The information contained in this communication from the
Office of the New Jersey Attorney General is privileged and confidential and is intended for


mailto:xxxxxxx.xxx@xxx.xxxxx.xxx
mailto:xxxxxxxxxxx@xxxxxxx.xxx
mailto:xxxxxxx.xxxxx@xxx.xxxxx.xxx

the sole use of the persons or entities who are the addressees. If you are not an intended
recipient of this e-mail, the dissemination, distribution, copying or use of the information it
containsis strictly prohibited. If you have received this communication in error, please

immediately contact the Office of the Attorney General at (609) 292-4925 to arrange for the
return of thisinformation.



From: New Jersey Personnel Administrators Association digest

To: paa digest recipients
Subject: paa digest: August 16, 2019
Date: Friday, August 16, 2019 12:01:27 AM

PAA Digest for Friday, August 16, 2019.

1. 2 questions

2. Re: 2 questions

3. Help! Teacher of Spanish Candidate (Desperately) Needed
4. Dean of Students Job Description

5. Re: Dean of Students Job Description

6. RE: Dean of Students Job Description

7. earth science cert

8. RE: earth science cert

9. RE: [External Email]RE: earth science cert
10. Re: [EXTERNAL ]earth science cert

11. Substitute rates

12. Fwd: Substitute Nurse Rates

13. RE: Substitute Nurse Rates

Subject: 2 questions

From: Mary Csontos <XXXXXXXX@XXXXXXXXXXX . XXX>
Date: Thu, 15 Aug 2019 14:42:25 +0000
X-Message-Number: 1

Good morning,
| hope you are all enjoying these last weeks of the summer.

1 Does anyone have a staff acknowledgment form for handbooks and or/policy they could share with me?

2. How many employees does your district employ for the data services area, scheduling, state reports, NJSmart
responsibilities etc?

Thanks so much and have a good day.
Mary

Mary Csontos

Human Resource Mgr./

Assistant to the Superintendent

Northern Burlington County Regional School District
Phone: 609-298-3900 x 2006

Fax: 609-291-8279

Subject: Re: 2 questions
From: Erin Servillo <xxXXXXXXX@XXXXX.XXX.XX.XX>


mailto:xxx@xxxxx.xxxxx.xxx
mailto:xxx@xxxxx.xxxxx.xxx

Date: Thu, 15 Aug 2019 11:09:39 -0400
X-Message-Number: 2

Hi Mary,
We use agoogle form for sign off for policies.

Asfor data- we have 1 person who is responsible for our district data and
uploads most of the state and federal reports. We have about 5000 students
and 800 staff.

Erin Servillo, Ed.D.

Assistant Superintendent

East Windsor Regional Schools
609-443-7717

@erinservillo- follow me on twitter
HCLE

[image: https://cjpridecom.files.wordpress.com/2018/02/websitel.pngw=512]

On Thu, Aug 15, 2019 at 10:43 AM Mary Csontos <XXXXXXXX@XXXXXXXXXXX.XXX>
wrote:

> Good morning,

>

> | hope you are dl enjoying these last weeks of the summer.

>

>

>

>1 Does anyone have a staff acknowledgment form for handbooks and
> or/policy they could share with me?

>

> 2. How many employees does your district employ for the data
> services area, scheduling, state reports, NJSmart responsibilities etc?
>

>

>

> Thanks so much and have a good day.

>

> Mary

>

>

>

>*Mary Csontos*

>

>

>

> *Human Resource Mgr./*

>

> * Assistant to the Superintendent*

>

> *Northern Burlington County Regional School District*

>


https://cjpridecom.files.wordpress.com/2018/02/website1.png?w=512

> *Phone: 609-298-3900 x 2006*
>

> *Fax: 609-291-8279*

\

VVVVVYV

> You are currently subscribed to paa as: XXXXXXXXX@XXXXX.XXX.XX.XX.

z To unsubscribe click here:

> http://cts.dundee.net/u?d=105846927.faBa6302e82ac476ed87234f60b2c43f& N=T & | =paa& 0=5450199
z (It may be necessary to cut and paste the above URL if the line is broken)

z or send a blank email to

> |eave-5450199-105846927.faBab302e82ac4 76ed87234f60b2c43f @lists.njsba.org
>

PRIVACY NOTICE
Thise-mail, including attachments, may include

confidential and/or proprietary information, and may be used only by the
person

or entity to which it is addressed. If the reader of thise-mail is
not the

intended recipient or his or her authorized agent, the reader is
hereby

notified that any dissemination, distribution or copying of this
e-mail is

prohibited. If you have received this e-mail in error, please
notify the sender

by replying to this message and del ete this e-mail
immediately.

Subject: Help! Teacher of Spanish Candidate (Desperately) Needed
From: "Diaz, Danielle" <xXXXX@XXXXXXX.XXX.XX.XX>

Date: Thu, 15 Aug 2019 15:19:02 +0000

X-Message-Number: 3

Greetings All,
Does anyone have any Teacher of Spanish candidates that they can share with me?

Thanks,
Danielle

Danielle J.S. Diaz
Human Resources Manager


http://cts.dundee.net/u?id=105846927.fa8a6302e82ac476ed87234f60b2c43f&n=T&l=paa&o=5450199

Tenafly Board of Education
500 Tenafly Road, Tenafly, New Jersey 07670
T: 201-816-4507 F: 201-816-4531

NOTICE: Thisemail message, including any attachment(s), is for the sole use of the intended recipient and may
contain confidential and privileged information. Any unauthorized review, use, disclosure or distribution is
prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of
the original message.

Subject: Dean of Students Job Description

From: "Pacheco, Jannett" <XXXXXXXX@XXXX.XXX>
Date: Thu, 15 Aug 2019 15:53:33 +0000
X-Message-Number: 4

Good morning,
Can you please share with me your Dean of Students job description?

Thank you,
Jannett

From: Diaz, Danielle [XXXXX@XXXXXXX.XXX.XX.XX]
Sent: Friday, August 02, 2019 9:14 AM

To: New Jersey Personnel Administrators Association
Subject: RE: [External Email]Re: Advisor?

Samein Tenafly.

Danielle J.S. Diaz
Tenafly BOE Human Resources Manager

From: Jaime Murphy <XXXXXXX@XXXXX.XXX>

Sent: Friday, August 2, 2019 6:21 AM

To: New Jersey Personnel Administrators Association <XXX@XXXXX.XXXXX.XXX>
Subject: Re: [External Email]Re: Advisor?

Disclaimer:

CAUTION: Thisemail originated from outside of the organization. Do not click links or open attachments unless
you recogni ze the sender and know the content is safe.
The samein Fort Lee.

On Thu, Aug 1, 2019 at 4:37 PM Kristine Christie

XXXXKKKKXXXKKKKXX @XXXKKXK XXX XXIRBEL O X XXX XXX XXXXXXXX @XXXXXX XXX XHHWI OtE:

Same in Monroe. Certificated first. If no one applies or is interested, then non-certificated will be considered but
he/she must have ateaching cert. or sub cert. If they do not hold a certificate that supervision by a certified staff
member is required.

Sent from my iPhone

On Aug 1, 2019, at 4:24 PM, MarissaMcKenzie

XXXXKKKXXXXKRXXX @XXXXKRXKXKXXX XXX XX B0 £0: XX XXX XXXXXXXX @XXXXXXXXXK XXX XXXV OLE:

CAUTION: Thisemail originated from outside of the school district. Do not click links or open attachments unless
you recogni ze the sender and know the content is safe.


mailto:xxxxxxxx.xxxxxxxx@xxxxxx.xxx.xx.xx
mailto:xxxxxxx.xxxxxxxx@xxxxxxxxxx.xxx.xx.xx

Monroe Township IT Department

Y es, but teaching staff members must be considered first. |If we do not have any certified applicants, then anon-
certificated staff member can be selected to fill the advisorship.

Marissa C. McKenzie, Director

Division of Labor Relations & Employment Services

East Orange School District

199 4th Avenue

East Orange, NJ 07017

973.266.5777 (p)

973.266.1085 (f)

XXXXXKX XXXXXXHXK @XXXXXXXXXK XXX XX D0 10 XXXXXXXXXXXXXXX @XXXXXXXXXX XXX XXX

"Resolutely train yourself to attain peace."
~Buddha

CONFIDENTIALITY NOTICE: Thisemail isthe property of the East Orange Board of Education and is intended
solely for the designated recipient(s). The information contained in this email may be privileged and confidential or
may be subject to public disclosure. If you are not an intended recipient of this email, the reading, dissemination,
distribution, copying or use of the information contained in this email is strictly prohibited. If you have received this
email message in error, please email the sender and delete this email message which you have mistakenly received.

From: Michele Dorney <xxXXXXX@XXXXXXXX.XXXRa |10 XXXXXXX @XXXXXXXX XX

Sent: Thursday, August 1, 2019 4.07 PM

To: New Jersey Personnel Administrators Associ ation <xXXX@XXXXX.XXXXX. XK 10: XXX @XXXXXXXXXX.XXX
Subject: Advisor?

Good Afternoon,

Do any of you allow positions other than “teachers’ to serve as club advisors or other positions with remuneration
and student supervision required (with a substitute certificate - non-coaches)?

Thanks!

Michele

[Description: Description: C:\Users\mdorney\Desktop\Logo Final-01.jpg]
Michele G. Dorney, NBCT, M.A., M.Ed.
Director of Human Resources

Linden Public Schools
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“What isit you plan to do with your one wild and preciouslife?” - Mary Oliver

NOTICE: This email message, including any attachments, is for the sole use and the intended recipient(s) regarding
the business of the Linden Public School District, and may contain confidential and privileged information protected
by federal and state law. Any unauthorized review, use, disclosure, or distribution is prohibited. If you are not the
intended recipient, please contact the sender by reply email and destroy all copies of the original message.

You are currently subscribed to paa as:

XXXKXXXK XXXXKXXK @XXXXXXIXHXXK XXX . XX XK 10 XXXXXXK X HXXXXXXX @OXXXXXXXXXK XXX XX XX

To unsubscribe click here: http://cts.dundee.net/u?
id=96106318.bfcbbe5e656ef 89781 c6ef65ab84788& N=T& |=paa& 0=5441885

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to leave-5441885-
XXXXXXXX XXXKXXXXXXXXKXXKKXXXXXKXXXXXXXXXXX @XXXXX XXX XXRBDkEO: | eave-5441885-

XXOXXXXXX . XXXHXXXX XXX HXXXHXXXEXXE XXX XXX HXXXXK @DXXXXKXXXXHK XXX

You are currently subscribed to paa as:

XXXKXXXKX XXXXXXXX @XXXXXK XXX XXIRBHL O XXXXXXXX XXXXXXXX @DXXXXXX XXX XK XX

To unsubscribe click here: http://cts.dundee.net/u?
id=112495688.492517e560ea7775d7af 9b427f{5c269& n=T& |=paa& 0=5441901

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to leave-5441901-
XXXXXXXXKXXXXXXXXKXXXXKXKXKXXXKXXXXXXXXXXXK @XXXXX . XXXXX a0 | eave-5441901 -

XXXXXXXXXXXHXXXXHXXXHXXXEXXEHXXXHXXXE XXX HXXXHXX @OXXXXK XXX R XXX

You are currently subscribed to paa as: XXXXXXX@XXXXX.XXXMai [10: XXXXXXX @XXXXX. XX

To unsubscribe click here: http://cts.dundee.net/u?
id=107095717.7cac59107c2f3d0df 829ffef99c0646¢& n=T & I=paa& 0=5441907

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to leave-5441907-
XXXXXXXXK XXKXXXXXXXXXXXKKXKXXXXXXXXXXXXXXK @XXXXX XXX X xnaxdte: | eave-5441907-

XXXXXXXXXXXHXXXEHXXXHXXEXXEHXXXHXXIE XXX HXXXHXK @OXXXXK XXXFK XXX


mailto:xxxxxxx.xxxxxxxx@xxxxxxxxxx.xxx.xx.xx
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Sincerely,

Jaime A. Cangialosi-Murphy
Director of Human Resources
Fort Lee Public Schools

Phone: (201) 585-4612 ext.7508

[Image removed by sender.]

You are currently subscribed to paa as: XXXXX@XXXXXXX.XXX.XX . XRE |10 XXXXX @XXXXXXX XXX XXX

To unsubscribe click here: http://cts.dundee.net/u?
1d=96106237.51d26dad426a0fb650f ae846c07a339a& n=T & |=paa& 0=5442179

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to leave-5442179-
XXXXXXXX . XXXKXXXXXEXXXKXXKKXXXXXXXXKXXXXXXX @XXXXX . XXXXX poakto: | eave-5442179-

XXXXXXXX . XXXHXXXE XXX XXX HXXXEXXEHXXXHXXXHXXXXK @DXXXXK XXX T XXX

NOTICE: Thisemail message, including any attachment(s), is for the sole use of the intended recipient and may
contain confidential and privileged information. Any unauthorized review, use, disclosure or distribution is
prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of
the original message.

You are currently subscribed to paa as: XXXXXXXX@XXXX. XXX & 110 XXXXXXXX @XXXX XX

To unsubscribe click here: http://cts.dundee.net/u?
id=110507298.e665e29a2cchd3251f3ch4e6d0686bf0& =T & |I=paa& 0=5442256

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to leave-5442256-
XXXXXXXXK . XXKXXXXXKXXXKXXKXKXXXXXXXXXXXXXXK @XXXXX . XXXXX Doakko: | eave-5442256-

XXXXXXXXXXXHXXXX XXX HXXXEXXE XXX HXXXEXXEHXXXHXX @OXXXXK XXX T XXX

Subject: Re: Dean of Students Job Description
From: Edwin Acevedo <XXXXXXXX@XXXXXXXX.XXX>
Date: Thu, 15 Aug 2019 11:58:53 -0400
X-Message-Number: 5

Hi Jannett,

Take alook at the attached job description. We have transitioned from the
Dean of Students (11 mos) to a District Assistant Principal (11 mos.) as
the DOS position was not a recognized title by the County.

Good luck,

Dr. Edwin Acevedo
Superintendent of Schools
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Long Hill Township School District
759 Valley Road

Gillette, NJ 07933

(908) 647-1200 ext. 1031

Follow me on Twitter: @L onghill Super <http://twitter.com/longhillsuper>

On Thu, Aug 15, 2019 at 11:54 AM Pacheco, Jannett <XXXXXXXX@XXXX.XXX> Wrote:

> Good morning,

>

> Can you please share with me your Dean of Students job description?

>

> Thank you,

> Jannett

>

> From: Diaz, Danielle [XXXXX@XXXXXXX.XXX.XX.XX]

> Sent: Friday, August 02, 2019 9:14 AM

> To: New Jersey Personnel Administrators Association

> Subject: RE: [External Email]Re: Advisor?

>

> Samein Tenafly.

>

> Danielle J.S. Diaz

> Tenafly BOE Human Resources Manager

>

> From: Jaime Murphy <XXXXXXX@XXXXX.XXX>

> Sent: Friday, August 2, 2019 6:21 AM

> To: New Jersey Personnel Administrators Association <paa@lists.njsba.org>
> Subject: Re: [External Email]Re: Advisor?

>

> Disclaimer:

>

> CAUTION: This email originated from outside of the organization. Do not
> click links or open attachments unless you recognize the sender and know
> the content is safe.

> The samein Fort Lee.

>

>On Thu, Aug 1, 2019 at 4:37 PM Kristine Christie <

> XXXXXXXXXXXXXXXX @XXXXXX XXX XX XX<mal [to:

> XXXXXXXXXXXXXXXX @XXXXXX XXX XX XX>> Wrote:

> Same in Monroe. Certificated first. If no one applies or isinterested,

> then non-certificated will be considered but he/she must have ateaching
> cert. or sub cert. If they do not hold a certificate that supervision by a

> certified staff member isrequired.

> Sent from my iPhone

>

>0On Aug 1, 2019, at 4:24 PM, MarissaMcKenzie <

> XXXXXXXXXXXXHXXX @XXXXXXXXXK XXX XX XX<mal [to:

> XXXXXXXXXXXXHXXX @XXXXXXXXXK XXX XK XX>> Wrote:

> CAUTION: This email originated from outside of the school district. Do not
> click links or open attachments unless you recognize the sender and know
> the content is safe.

>

> Monroe Township IT Department

>



http://twitter.com/longhillsuper

> Yes, but teaching staff members must be considered first. If we do not

> have any certified applicants, then a non-certificated staff member can be
> selected to fill the advisorship.

>

> Marissa C. McKenzie, Director

> Division of Labor Relations & Employment Services

> East Orange School District

> 199 4th Avenue

> East Orange, NJ 07017

> 973.266.5777 (p)

> 973.266.1085 (f)

> XXXXXXXXXXXXXXX @XXXXXXXXXK XXX XX XX<mai [tO:

> XXXXXXXXXXXXHXXX @XXXXXXXXXKXXK XK XK

>

> "Resolutely train yourself to attain peace."

> ~Buddha

>

> CONFIDENTIALITY NOTICE: Thisemail isthe property of the East Orange
> Board of Education and is intended solely for the designated recipient(s).
> The information contained in this email may be privileged and confidential
> or may be subject to public disclosure. If you are not an intended

> recipient of this email, the reading, dissemination, distribution, copying

> or use of the information contained in this email is strictly prohibited.

> If you have received this email message in error, please email the sender

> and delete this email message which you have mistakenly received.

>

> From: Michele Dorngy <xxXXXXX@XXXXXXXX.XXXRai [10: XXXXXXX @XXXXXXXX XXX>
> Sent: Thursday, August 1, 2019 4:07 PM

> To: New Jersey Personnel Administrators Association <paa@lists.njsba.org
> <mai [t0: XXX @XXXXX.XXXXX XXX

> Subject: Advisor?

>

>

> Good Afternoon,

>

>

>

> Do any of you alow positions other than &€ceteachersé€  to serve as club
> advisors or other positions with remuneration and student supervision

> required (with a substitute certificate - non-coaches)?

[Description: Description: C:\Users\mdorney\Desktop\Logo Final-01.jpg]
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mailto:xxxxxxx@xxxxxxxx.xxx
mailto:xxx@xxxxx.xxxxx.xxx

> Michele G. Dorney, NBCT, M.A., M.Ed.

>

> Director of Human Resources

>

> Linden Public Schools

>

>

>

> &caWhat isit you plan to do with your onewild and preciouslife?é€ - Mary
> Oliver

>

>

>

>

> NOTICE: This email message, including any attachments, is for the sole use
> and the intended recipient(s) regarding the business of the Linden Public
> School District, and may contain confidential and privileged information
> protected by federal and state law. Any unauthorized review, use,

> disclosure, or distribution is prohibited. If you are not the intended

> recipient, please contact the sender by reply email and destroy all copies
> of the original message.

>

>

P Jp—

>

> You are currently subscribed to paa as:

> XXXXXXX XXXXXXKX @XXXXXXXXXX XXX XX XX<mailto:
> XXXXXXX XXXKXXKXK @XXXXXKXKKK XXX XK XX,

>

>To unsubscrl be click here

> (It may be necessary to cut and paste the above URL if the lineis broken)

>

> or send a blank email to

> XXXXXXXXIXEKKHKHKKHKHXXXXKHXXKXXXIXKEKKKKHKHKKKXXIXIXEXEXXXKXXXXXXK @XXXXKXXXXX . XXG
> <mailto:

> XXXXXXXXXXXXXXXXXXXXXX.XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX@XXXXX.XXXXX.XXg>
>
P

>
> You are currently subscribed to paa as: Kristine.Christie@monroe.k12.nj.us

> <mai [ £0:XXXXXXXXXXXXXXXX @OXXXXXX XXX XK XX

>
>To unsubscrl be click here

> (It may be necessary to cut and paste the above URL if the lineis broken)

>

> or send a blank email to

> |eave-5441901-112495688.492517e560ea7775d7af 9b427ff5¢c269@lists.njsba.org
> <mailto:

> |eave-5441901-112495688.492517e560ea7775d7af 9b427ff5c269@ i sts.njsba.org>
>

> o

>

> You are currently subscribed to paa as: XXXXXXX@XXXXX.XXX<mailto:


http://cts.dundee.net/u?id=96106318.bfcbbe5e656ef8e9781c6ef65ab84788&n=T&l=paa&o=5441885
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> XXXXXXX @XXXXX XXX,
>

>To unsubscrl be click here

> (It may be necessary to cut and paste the above URL if the lineis broken)

>

> or send a blank email to

> |eave-5441907-107095717.7cac59107c2f 3d0df 829ffef 99c0646¢c@li sts.njsha.org
> <mailto:

> |eave-5441907-107095717.7cac59107c2f 3d0df 829ffef 99c0646¢c@li sts.njsha.org>
>

>

> -

> Sincerely,

>

> Jaime A. Cangiaosi-Murphy

> Director of Human Resources

> Fort Lee Public Schools

> Phone: (201) 585-4612 ext.7508

>

> [Image removed by sender.]

>

> o

>
> You are currently subscribed to paa as: XXXXX@XXXXXXX.XXX.XX.XX<mailto:

> XXXXX@XXXXKXXX XXX XX XX,
>

>To unsubscrl be click here

> (It may be necessary to cut and paste the above URL if the lineis broken)

>

> or send a blank email to

> XXXXXXXXIXEKKHKHKKHKHXXXXKHXXKXXXIXKEKKKKHKHKKKXXIXIXEXEXXXKXXXXXXK @XXXXKXXXXX . XXG
> <mailto:

> XXXXXXXXXXKEKKHXHXHKHXXXXIKHXXXXXXXEKKHKHKHKHKXXXXIXIXEXEXKHKHKHKXXXXXXK @XXXXKXXXXX XX P>
>

> NOTICE: This email message, including any attachment(s), is for the sole

> use of theintended recipient and may contain confidential and privileged

> information. Any unauthorized review, use, disclosure or distribution is

> prohibited. If you are not the intended recipient, please contact the

> sender by reply email and destroy al copies of the original message.

>

> -

>
> You are currently subscribed to paa as: XXXXXXXX@XXXX.XXX<mailto:

> XXXXXXXX @XXXX XXX,
>

>To unsubscrl be click here

> (It may be necessary to cut and paste the above URL if the lineis broken)

>

> or send a blank email to

> |eave-5442256-110507298.e665e29a2cchd3251f 3ch4e6d0686bf 0@l sts.njsba.org
> <mailto:


http://cts.dundee.net/u?id=107095717.7cac59107c2f3d0df829ffef99c0646c&n=T&l=paa&o=5441907
http://cts.dundee.net/u?id=96106237.51d26dad426a0fb650fae846c07a339a&n=T&l=paa&o=5442179
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> |eave-5442256-110507298.e665e29a2cchd3251f 3ch4e6d0686bf0@lists.njsha.org>

>

> o

> You are currently subscribed to paa as: XXXXXXXX@XXXXXXXX.XXX.

> To unsubscribe click here:

> http://cts.dundee.net/u?id=111809463.c96d00fa221 7255¢145¢8241d02¢c4373& n=T & |=paa& 0=5450250
> or send a blank email to
> |eave-5450250-111809463.c96d00fa2217255¢145c¢8241d02c4373@lists.njsba.org

Subject: RE: Dean of Students Job Description

From: "Pacheco, Jannett" <xXXXXXXX@XXXX.XXX>

Date: Thu, 15 Aug 2019 16:01:54 +0000

X-Message-Number: 6

Dr. Acevedo, thank you so much. So, the county is not recognizing DOS's positions?

Have agreat day!

J.

From: Edwin Acevedo [XXXXXXXX@XXXXXXXX.XXX]
Sent: Thursday, August 15, 2019 11:58 AM

To: New Jersey Personnel Administrators Association
Subject: Re: Dean of Students Job Description

Hi Jannett,

Take alook at the attached job description. We have transitioned from the Dean of Students (11 mos) to a District
Assistant Principal (11 mos.) asthe DOS position was not a recognized title by the County.

Good luck,

Dr. Edwin Acevedo

Superintendent of Schools

Long Hill Township School District
759 Valley Road

Gillette, NJ 07933

(908) 647-1200 ext. 1031

Follow me on Twitter: @L onghill Super<http://twitter.com/longhillsuper>

On Thu, Aug 15, 2019 at 11:54 AM Pacheco, Jannett <xxXXXXXXX@XXXX.XXXal [t0: XXXXXXXX @XXXX.XX%> Wrote:
Good morning,

Can you please share with me your Dean of Students job description?

Thank you,
Jannett

From: Diaz, Danielle [XXXXX@XXXXXXX.XXX. XX . XK | 10: XX XXX @XXXXXXX XXX XXX
Sent: Friday, August 02, 2019 9:14 AM

To: New Jersey Personnel Administrators Association

Subject: RE: [External Email]Re: Advisor?


http://cts.dundee.net/u?id=111809463.c96d00fa2217255c145c8241d02c4373&n=T&l=paa&o=5450250
http://twitter.com/longhillsuper
mailto:xxxxxxxx@xxxx.xxx
mailto:xxxxx@xxxxxxx.xxx.xx.xx

Samein Tenafly.

Danielle J.S. Diaz
Tenafly BOE Human Resources Manager

From: Jaime Murphy <XXXXXXX@XXXXX.XXXNai [£0: XXXXXXX @XXXXX XX

Sent: Friday, August 2, 2019 6:21 AM

To: New Jersey Personnel Administrators Associ ation <xXXX@XXXXX.XXXXX. XK 10: XXX @XXXXXXXXXX.XXX
Subject: Re: [External Email]Re: Advisor?

Disclaimer:

CAUTION: Thisemail originated from outside of the organization. Do not click links or open attachments unless
you recogni ze the sender and know the content is safe.
The samein Fort Lee.

On Thu, Aug 1, 2019 at 4:37 PM Kristine Christie

SXXXXXXXK XXXXKXXK @XXXKXXK XXX XXIRBEO: XXXXHXXXK . XXXXXXXK @XXXKXK XXX XK XX

<Mai |10 XXXXXXXX XXXXXXXX @XXXXXX XXX XX W ote:

Same in Monroe. Certificated first. If no one applies or is interested, then non-certificated will be considered but
he/she must have a teaching cert. or sub cert. If they do not hold a certificate that supervision by a certified staff
member is required.

Sent from my iPhone

OnAug 1, 2019, at 4:24 PM, MarissaMcKenzie

SXHXXXKXKXXXXXKKXX EOXKXXXKXXXKK XXX XX BAH 10 XHXXHXXKXXXXKXXK EXXXXXXXKXX XXX X XX

<Mai |10 XXXXXXX XXXXXXXX EXXXXXXXXXX XXX XRHX Wrote:

CAUTION: This email originated from outside of the school district. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Monroe Township I T Department

Yes, but teaching staff members must be considered first. If we do not have any certified applicants, then a non-
certificated staff member can be selected to fill the advisorship.

Marissa C. McKenzie, Director

Division of Labor Relations & Employment Services

East Orange School District

199 4th Avenue

East Orange, NJ 07017

973.266.5777 (p)

973.266.1085 (f

XXXHXXXK XXXXHXXXK @XXXKXXXKXXK XXX . XX DO 10 XXXXXXK . XXXKXXXKX @XXXXXXKXXXK XXX XF XK
<Mai |10 XXXXXXX XXXXXXXXK EXXXXXXXKXX XXX XBHX

'Resolutely train yourself to attain peace.”
~Buddha

CONFI DENTIALITY NOTICE This ema|l isthe property of the East Orange Board of Educatlon and |smtended

may be subject to public disclosure. If you are not an intended recipient of this email, the reading, dissemination,
distribution, copying or use of the information contained in this email is strictly prohibited. If you have received this
email message in error, please email the sender and delete this email message which you have mistakenly received.

From: Michele Dorney <xxxxxXx@XXXXXXXX . XXXal | 10 XXXXXXX @XXXXXXXK XXX
<mali 110 XXXXXXX @XXXXXXXX XXX>>
Sent: Thursday. August 1, 2019 4:07 PM


mailto:xxxxxxx@xxxxx.xxx
mailto:xxx@xxxxx.xxxxx.xxx
mailto:xxxxxxxx.xxxxxxxx@xxxxxx.xxx.xx.xx
mailto:xxxxxxx.xxxxxxxx@xxxxxxxxxx.xxx.xx.xx
mailto:xxxxxxx.xxxxxxxx@xxxxxxxxxx.xxx.xx.xx
mailto:xxxxxxx@xxxxxxxx.xxx

To: New Jersey Personnel Administrators A ssociation <xxXX@XXXXX . XXXXX. XK 10 XXX @XXXXX XXXXX. XXX
<mali [ 10: XXX @XXXXX XXXXX XX%
Subject: Advisor?

Good Afternoon

Do any of you allow positions other than “teachers’ to serve as club advisors or other positions with remuneration
and student supervision required (with a substitute certificate - non-coaches)?

Michele

Michele G. Dorney, NBCT, M.A., M.Ed.

Director of Human Resources

Linden Public Schools

«

‘What isit you plan to do with your one wild and preciouslife?” - Mary Oliver

NOTICE: This email m e, including any attachments, is for the sole use and the intended recipient(s) regardin
the business of the Linden Public School District, and may contain confidential and privileged information protected
by federal and state law. Any unauthorized review, use, disclosure, or distribution is prohibited. If you are not the
intended recipient, please contact the sender by reply email and destroy all copies of the original message.

You are currently subscribed to paa as.
XXX XXXKXXXKXX @XXXXXKXKXXK XXX XX XX | £07 XXX HXXXK . XXXX XXX EOXKXXXXXXXK XXX XX XX

<mai IO XXXXXXXXXXXXXXX @XXXXXXXXXX XXX XX XX,

To unsubscribe click here: http://cts.dundee.net/u?
id=96106318.bfcbbe5e656ef 89781 c6ef65ab84788& N=T& |=paa& 0=5441885

(It may be necessary to cut and paste the above URL if the line is broken)


mailto:xxx@xxxxx.xxxxx.xxx
mailto:xxxxxxx.xxxxxxxx@xxxxxxxxxx.xxx.xx.xx
http://cts.dundee.net/u?id=96106318.bfcbbe5e656ef8e9781c6ef65ab84788&n=T&l=paa&o=5441885
http://cts.dundee.net/u?id=96106318.bfcbbe5e656ef8e9781c6ef65ab84788&n=T&l=paa&o=5441885

or send a blank email to leave-5441885-

XXKXKXXXK XXXXXXXXXKXKXXXKXKXXXXKXXXXXXKXXXX @XKXXXX . XXX XXRSDEO: | eave-5441885-
XXXXXXXK XX XXX XX XXKXX XX KKK XXX KXX XX XXX XXX @XXXXX XXX XHSRA | t0: | eave-5441885-
XXXXXXXK XX XXX XX XXKXX XX KKK XXX KKK XX KXK XXX @DXKXXX XX XXHEKXK

You are currently subscribed to paa as.
XXOXXXXXK XX XXXXXK @XXXXXX XXX XXORBHEL O XXXX XXX XXXX XXX (EOXKXXXK XXX XK XX
<Mai [ £0: XXXXXXXX XXXXXXXX @XXXXXX XXX XXX

To unsubscribe click here: http://cts.dundee.net/u?
id=112495688.492517e560ea7775d7af 9b427f{5c269& n=T& |=paa& 0=5441901

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to leave-5441901-
XXXXXXXXKXXXXXXXXKXXXKXXKXKXXXKXXXXXXXXXXXK @XXXXX . XXXXX a0 | eave-5441901 -

XOOOKXHKXKK X XHXXKXHKX XX XX XXX HKXK XXX XX XX XKXXKXXKX [@XXXXX XXX X %D | t0: | eave-5441901 -
XOOOKKHKXKK X XHKXHKXHKX XXX XXX HKXKX KX XX XX IKXHXXKX @XXXKX XXX RXKX

You are currently subscribed to paa as: XXXXXXX @XXXXX.XXXMai [ £0: XXXXXXX @XXXXX.XXZ>

<mai 110 XXXXXXX @XXXXX XX,

To unsubscribe click here: http://cts.dundee.net/u?
id=107095717.7cac59107c2f3d0df 829ffef99c0646¢& n=T & |=paa& 0=5441907

(It may be necessary to cut and paste the above URL if the line is broken)

or send a blank email to leave-5441907-
XXXXKXXXXKXXXEXXXXXKXKXXXXKXXXXKXXXXXXKXXXXX @XXXXX XXX X xnaxdte: | eave-5441907-
XXXXXXXKKXHXXKXXXXKXKXXXXKXX XX XXX XX XX KXXXX @XXXXX XXX K ekl t0: | eave-5441907-
XXXXXXXHXXHXXKXXHXXKXIXHX XK XXX KKK XX KXXKXXXX @OXXKXK XXX IFEXKX

Sincerely,

Jaime A. Cangialosi-Murphy
Director of Human Resources

Fort L ee Public Schools
Phone: (201) 585-4612 ext.7508

Image removed by sender.]

You are currently subscribed to paa as. XXXXX@XXXXXXX XXX XX . XRE |10 XXXXX @XXXXXXX XXX XXXX
<mai | 10: XXXXX @XXXXXXX XXX XXERX

To unsubscribe click here: http://cts.dundee.net/u?
1d=96106237.51d26dad426a0fb650f aeB846c07a339a& n=T & |=paa& 0=5442179

(It may be necessary to cut and paste the above URL if the line is broken)
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http://cts.dundee.net/u?id=107095717.7cac59107c2f3d0df829ffef99c0646c&n=T&l=paa&o=5441907
mailto:xxxxxxxxxxxxxxxxxxxxxxx.xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxxxx.xxxxx.xxx
mailto:xxxxxxxxxxxxxxxxxxxxxxx.xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxxxx.xxxxx.xxx
mailto:xxxxx@xxxxxxx.xxx.xx.xx
http://cts.dundee.net/u?id=96106237.51d26dad426a0fb650fae846c07a339a&n=T&l=paa&o=5442179
http://cts.dundee.net/u?id=96106237.51d26dad426a0fb650fae846c07a339a&n=T&l=paa&o=5442179

or send a blank email to leave-5442179-

XXHXXKXXXK XXXXKXXXXKXKXXKXKXXXXKXXXXXXKXXXX @XKXXXX . XXXXX poakko: | eave-5442179-
XXXXXXXK XXXXKXXXXKXKXX XXX XX KX XXX XXX KKK X @DXXXXX XXXX%eKp0ai | t0: | eave-5442179-
XXXXXXXK XX HXXEXXXXXKXX XX KKK XXX KKXXXKXIX XXX @DXKXXX XX XX IHXK

NOTICE: This email m e, including any attachment(s), is for the sole use of the intended recipient and m
contain confidential and privileged information. Any unauthorized review, use, disclosure or distribution is
prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of
the original message.

Y ou are currently subscribed to paa as: XXXXXXXX @XXXX. XXX Nal [ 10 XXXXXXXX @XXXX XX

<mali 110 XXX XX XXX [@XXXX XX,

To unsubscribe click here: http://cts.dundee.net/u?
id=110507298.e665e29a2cchd3251f3ch4e6d0686bf0& =T & |I=paa& 0=5442256

(It may be necessary to cut and paste the above URL if the line is broken)

or send a blank email to leave-5442256-
XXXXKXXXXKXXXKXXXXKXKXXKKKXXXXKXXXXXXKXXXXX @XXXXX . XXXXX Doako: | eave-5442256-
XXXXXHXXKXXHXXEXXXXXKXX XX XXX XXX KXX XX KKK XXX X (@OXXXXX XXX XXl [ 10: | eave-5442256-
XXXXXXXHKXHXXKXXXXKXEXXX KX KX KX KKK XX KXXKXXXX @OXXXXK XXX XFHKX

You are currently subscribed to paa as: XXXXXXXX @XXXXXXXX . XHRE | £0: XXXXXXXX @XXXXXXXX . ZXX
To unsubscribe click here: http://cts.dundee.net/u?

id=111809463.c96d00fa2217255¢145c8241d02c4373& n=T & I=paa& 0=5450250
or send ablank email to leave-5450250-

XXXKXKIXK . XXXXXXXXXXXKXKKKXX XXX XXXKKKXKXXXX @XKXXXX . XXXXX . YRt 0: | eave-5450250-

XXXXXXXXXXXHXXXEHXXEHXXE XXX XXX HXXE XXX HXXXHXX @OXXXXK XXXXHKXX

You are currently subscribed to paa as: XXXXXXXX@XXXX. XXX A 110 XXXXXXXX @XXXX XX

To unsubscribe click here: http://cts.dundee.net/u?
id=110507298.e665e29a2cchd3251f3ch4e6d0686bf0& =T & |I=paa& 0=5450260

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to leave-5450260-
XXXXXXXXK . XXXXXXXXKXXKXXKXXXXXXXXKXXXXXXXK @XXXXX . XXXXX poakko: | eave-5450260-

XXXXXXXXXXXHXXXX XXX HXXXEXXE XXX HXXXE XXX HXXXHXK @OXXXXK XXX XXX

Subject: earth science cert

From: Erin Servillo <xXXXXXXXX@XXXXX.XXX.XX.XX>
Date: Thu, 15 Aug 2019 12:23:04 -0400
X-Message-Number: 7

Hi all,
| have a candidate with Earth science and sped. Can they teach middle
school general science and sped? There is no earth science course, but the
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sciences loop with earth, life and physical science al year al 3 grades.

Erin Servillo, Ed.D.

Assistant Superintendent

East Windsor Regional Schools
609-443-7717

@erinservillo- follow me on twitter
HCLE

[image: https://cjpridecom.files.wordpress.com/2018/02/websitel. pngAw=512]

PRIVACY NOTICE
Thise-mail, including attachments, may include

confidential and/or proprietary information, and may be used only by the
person

or entity to which it is addressed. If the reader of this e-mail is
not the

intended recipient or his or her authorized agent, the reader is
hereby

notified that any dissemination, distribution or copying of this
e-mail is

prohibited. If you have received this e-mail in error, please
notify the sender

by replying to this message and del ete this e-mail
immediately.

Subject: RE: earth science cert

From: "Jennifer Sharp, Ed.D." <XXXXXX@XXXXX.XXX>
Date: Thu, 15 Aug 2019 16:33:03 +0000
X-Message-Number: 8

Erin
| would say they can- this blurb is from the NJDOE licensure and credentials sheet on earth science cert
[cid:image001.png@01D55365.932C8B70]

Spec ED
[cid:image002.png@01D55365.932C8B70]

From: Erin Servillo <xXXXXXXXXX@XXXXX.XXX.XX.XX>

Sent: Thursday, August 15, 2019 12:23 PM

To: New Jersey Personnel Administrators Association <XXX@XXXXX.XXXXX.XXX>
Subject: earth science cert

Hi all,
| have a candidate with Earth science and sped. Can they teach middle school general science and sped? Thereis
no earth science course, but the sciences loop with earth, life and physical science all year al 3 grades.


https://cjpridecom.files.wordpress.com/2018/02/website1.png?w=512

Erin Servillo, Ed.D.

Assistant Superintendent

East Windsor Regional Schools
609-443-7717

@erinservillo- follow me on twitter
HCLE

[https://cjpridecom.fil es.wordpress.com/2018/02/websitel. png2w=512]

PRIVACY NOTICE

Thise-mail, including attachments, may include confidential and/or proprietary information, and may be used only
by the person or entity to which it is addressed. If the reader of this e-mail is not the intended recipient or his or her
authorized agent, the reader is hereby notified that any dissemination, distribution or copying of this e-mail is
prohibited. If you have received this e-mail in error, please notify the sender by replying to this message and delete
this e-mail immediately.

You are currently subscribed to paa as. XXXXXX@XXXXX.XXXai | t0:XXXXXX @XXXXX . XXX

To unsubscribe click here: http://cts.dundee.net/u?
1d=96106290.7a9b5968cedd95da60ed913f93dc57a3& Nn=T& |=paa& 0=5450278

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to leave-5450278-
XXXXXXXX . XXXKXXXXXKXXKXXKEXXXXXXXXKXXXXXXKX @XXXXX XXXXX. @ikt 0: | eave-5450278-
XOOXXXHXK KXHXXXKXKXXIXKXKXXKXKXKIXKXKXX XXX @DXXXXK XXXXIEXXX

Confidentiality Notice: The information contained in this communication is privileged and confidential and is
intended for the sole use of the intended recipient. If you are not the intended recipient of this email, do not read,
distribute or reproduce it (including any attachments). If you have received this email in error, please immediately
notify the sender by telephone or email reply.

Subject: RE: [External Email]RE: earth science cert

From: Kristine Christie <XXXXXXXX.XXXXXXXX@XXXXXX. XXX XX.XX>
Date: Thu, 15 Aug 2019 16:37:27 +0000

X-Message-Number: 9

Thisis on thejob code excel file from NJSmart. For job code 1103, 2220 is an acceptable certification.

1103

G

Science - Grades 5-8

2220

TEACHER OF EARTH SCIENCE

Kristine Christie
Director of Human Resources


https://cjpridecom.files.wordpress.com/2018/02/website1.png?w=512
mailto:xxxxxx@xxxxx.xxx
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mailto:xxxxxxxxxxxxxxxxxxxxxx.xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxxxx.xxxxx.xxx

Monroe Township School District
Office: 732-521-1500, extension 5228
Fax: 732-656-9075

From: Jennifer Sharp, Ed.D. <XXXXXX@XXXXX.XXX>

Sent: Thursday, August 15, 2019 12:33 PM

To: New Jersey Personnel Administrators Association <XXX@XXXXX.XXXXX.XXX>
Subject: [External Email]RE: earth science cert

CAUTION: Thisemail originated from outside of the school district. Do not click links or open attachments unless
you recogni ze the sender and know the content is safe.

Monroe Township IT Department

Erin
| would say they can- this blurb is from the NJDOE licensure and credentials sheet on earth science cert
[cid:image001.png@01D55366.31995680]

Spec ED
[cid:image002.png@01D55366.31995680]

From: Erin Servillo <xXXXXXXXX@XXXXX.XXX. XX . K@ 0: XXX XXX XXX @XXXXX XXX XXX

Sent: Thursday, August 15, 2019 12:23 PM

To: New Jersey Personnel Administrators Associ ation <xXXX@XXXXX.XXXXX. XK 10: XXX @XXXXXXXXXX.XXX
Subject: earth science cert

Hi al,
| have a candidate with Earth science and sped. Can they teach middle school general science and sped? Thereis
no earth science course, but the sciences loop with earth, life and physical science all year al 3 grades.

Erin Servillo, Ed.D.

Assistant Superintendent

East Windsor Regional Schools
609-443-7717

@erinservillo- follow me on twitter
HCLE

[https.//cjpridecom.fil es.wordpress.com/2018/02/websitel. png2w=512]

PRIVACY NOTICE

Thise-mail, including attachments, may include confidential and/or proprietary information, and may be used only
by the person or entity to which it is addressed. If the reader of this e-mail is not the intended recipient or his or her
authorized agent, the reader is hereby notified that any dissemination, distribution or copying of this e-mail is
prohibited. If you have received this e-mail in error, please notify the sender by replying to this message and delete
this e-mail immediately.

You are currently subscribed to paa as. XXXXXX@XXXXX.XXXal| t0: XXXXXX @XXXXX . XXX


mailto:xxxxxxxxx@xxxxx.xxx.xx.xx
mailto:xxx@xxxxx.xxxxx.xxx
https://cjpridecom.files.wordpress.com/2018/02/website1.png?w=512
mailto:xxxxxx@xxxxx.xxx

To unsubscribe click here: http://cts.dundee.net/u?
1d=96106290.7a9b5968cedd95da60ed913f93dc57a3& Nn=T& |=paa& 0=5450278

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to leave-5450278-
XXXXXXXX . XXXKXXXXXKXXXKXXKEXXXXXXXXKXXXXXXX @XXXXX XXXXX. RxaiKto: | eave-5450278-
POOG 000 B00000.0.0.0.00.0.0.0.0.0.0.0.0.0.0.00:0.0.0.000.0.00AC) 000 B 00620 0

Confidentiality Notice: The information contained in this communication is privileged and confidential and is
intended for the sole use of the intended recipient. If you are not the intended recipient of this email, do not read,
distribute or reproduce it (including any attachments). If you have received this email in error, please immediately
notify the sender by telephone or email reply.

You are currently subscribed to paa as:
XXXXXXXKXXXXXXXX @XXXXXK XXX . XXIREHEO0: XXX XXXXXXXX @XXXXXK XXX XK XK

To unsubscribe click here: http://cts.dundee.net/u?
id=112495688.492517e560ea7 775d7af 9b427f{5c269& n=T & |=paa& 0=5450279

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to leave-5450279-
XXXXXXXXKXXXXXXXXKXXXKXXKXKXXXKXXXXXXXXKXXK @XXXXX . XXXXX a0 | eave-5450279-
POOS 000D 00000.0.0.00.0.0.0.0.0.0.0.0.0.0.00.0.0.0.0.0.0.0.0.0.04(0) 100080006, 3 .94

Subject: Re: [EXTERNALJearth science cert
From: "Fues, Charity" <xXXXXXXX.XXXX@XXXX.XXX>
Date: Thu, 15 Aug 2019 16:52:16 +0000
X-Message-Number: 10

Yesif they have an earth science cert yes- for the middle school level. Spec Ed too.
Sent from my iPhone

On Aug 15, 2019, at 12:24 PM, Erin Servillo <XXXXXXXXX@XXXXX.XXX.XX . RAGE £0: XXXXXXXXX @XXXXX XXX XXERX
wrote:

Hi al,
| have a candidate with Earth science and sped. Can they teach middle school general science and sped? Thereis
no earth science course, but the sciences loop with earth, life and physical science all year al 3 grades.

Erin Servillo, EA.D.

Assistant Superintendent

East Windsor Regional Schools
609-443-7717

@erinservillo- follow me on twitter
HCLE

[https.//cjpridecom.fil es.wordpress.com/2018/02/websitel. png2w=512]
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PRIVACY NOTICE

Thise-mail, including attachments, may include confidential and/or proprietary information, and may be used only
by the person or entity to which it is addressed. If the reader of this e-mail is not the intended recipient or his or her
authorized agent, the reader is hereby notified that any dissemination, distribution or copying of this e-mail is
prohibited. If you have received this e-mail in error, please notify the sender by replying to this message and delete
this e-mail immediately.

You are currently subscribed to paa as. XXXXXXX.XXXX@XXXX. XX X&ai | 10: XXXXXXX XXXX @XXXX . XRX

To unsubscribe click here: http://cts.dundee.net/u?
1d=96106220.75b28e30b498f08ef 2c2a630da392e824& n=T & |=paa& 0=5450278

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to leave-5450278-
XXXXXXXX XXXKXXXKXKXXXXXXKKXXXKXXKXXXXXXXXKX @XXXXX XXXXX Jpakko: | eave-5450278-
XOOXXXHXK XXHXXXKXKXXIXKXKXXKXKXXKXKXKXXKXK @DXXXXK XXXXIE XXX

Subject: Substitute rates

From: "Gatzke, Meredith" <xXXXXXX@XXXX.XXX>
Date: Thu, 15 Aug 2019 18:10:38 +0000
X-Message-Number: 11

Hi everyone
I know this was floating around, but does anyone have the substitute rate chart that we had started?

Meredith Gatzke

Director of Employee Relations and Organizational Devel opment
Affirmative Action Officer/HIB Administrator

Randol ph Township Public Schools

25 School House Road

Randolph, NJ 07869

(973) 361-0808 x8205

(973) 361-2405 (fax)

Subject: Fwd: Substitute Nurse Rates

From: "Gold, Rebecca <xXXXX@XXXXXXXX. XXX XX.XX>
Date: Thu, 15 Aug 2019 14:18:24 -0400
X-Message-Number: 12

Hereyou go......| used this chart last night and was able to raise my
daily sub nurse rate to $200- (from the lowest on the chart of $120-)
Amazing! ...Sincere thanksto you al! :-)

Rebecca Gold
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On Aug 6, 2019, at 12:19 PM, Kristine Christie <
XXXXXXXKXXXXXXXX @XXXXXX XXX XK. XX> WIOtE:

Good Afternoon,

| hope everyone is enjoying the summer! | updated the previous chart for
substitute nursing rates based on previous emails. If you have a change or
are not on the list, please respond with your current substitute nurse

rate. We are hoping to increase our rate for September.

Thank you!

*School District*

*Per Diem Rate*
Atlantic County

$135

Bayonne

$150

Bernards

$250

Bergen County Spec Services
$200

Bridgeton

$200

Caldwell-West Caldwell
$175

Central Regional

$150

Cranford



$200

East Brunswick
$150

Edison

$200
Englewood
$150

Evesham

$150
Flemington
$150

Fort Lee

$150

Freehold Regional HSD
$125

Galloway

$200
Hunterdon Central
$150

Irvington

$175

Lacey Township
$130

Linden

$150
Livingston

$200

Medford

$215



Milburn

$210

Millville

$200

Monroe Township
$150
Montgomery
$200

Morris Hills
$200

Morristown
$200

New Brunswick
$175

North Hanover
$200

North Brunswick
$170

North Plainfield
$200

Northern Burlington
$130

Oakland

$150

Orange

$200

Paramus

$150



Pemberton
$200

Perth Amboy
$180

Pinelands

$200

Princeton

$200

Ramsey

$150
Ridgewood
$130

Rockaway Township
$235

Roxbury

$200
Shrewsbury
$150
Somerville
$255

South Bergen
$220

South Plainfield
$225

South Brunswick
$150
Springfield
$175

Tenafly



$220
Waterford
$125
Wayne
$200

West Essex
$200
Westwood
$175
Willingboro

$250

Kristine Christie

*Director of Human Resources*
*Monroe Township School District *
*Office: 732-521-1500, extension 5228*

*Fax: 732-656-9075*

You are currently subscribed to paa as. XXXXX@XXXX.XXX.

To unsubscn be click here

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to
XXXXXXXXKXXXXXKXKXKEXKKK XXXXXXXKXKXKXKKKXXKKXXKXKXKIXXXKXKKK @XXXXK XXXXK XXX

You are currently subscribed to paa as: XXXXXX@XXXXX.XXX.

To unsubscrl be click here



http://cts.dundee.net/u?id=110507301.5689055d359d45784cea73e4fb13ce9e&n=T&l=paa&o=5444472
http://cts.dundee.net/u?id=96106290.7a9b5968cedd95da60ed913f93dc57a3&n=T&l=paa&o=5444528

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to
XXXXXXXXKXXXKXKXKXKIKKK XXXKXXXKXKXKIKXKKXKXXKKXXXKXXKXXXKXKK @XXXXK XXXXK XXX

*Confidentiality Notice:* The information contained in this communication
is privileged and confidential and is intended for the sole use of the
intended recipient. If you are not the intended recipient of this email, do

not read, distribute or reproduce it (including any attachments). If you

have received this email in error, please immediately notify the sender by
telephone or email reply.

You are currently subscribed to paa as: XXXXXXX@XXXX.XXX.

To unsubscrl be click here

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to
XXXXXXXXKXXXKXKKXKIKKK XXXKXXXKXXXKIKXKXKXXKKXXXKXKKXXXKXKX @XXXKK XXXXK XXX

You are currently subscribed to paa as: XXXXX@XXXXXXXX.XXX.XX.XX.

To unsubscrl be click here

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to
XXXXXXXXKXXXXXKXKXKIXKKK XXXXXXKXKXKIKXKKKXXKKXXKXKXKKXKXKXKKK @XXXXKXXXXK XXX

* Rebecca Gold*
*|nterim Director of Human Resources*

Hamilton Township School District
90 Park Avenue

Hamilton, NJ 08690
609-631-4100 (ext. 3082)
609-631-4108 (fax)

XXXXX @XXXXXXXX XXX XK. XX
*Proud Member of Central Jersey Program for the Recruitment of Diverse

Educators*

* https.//cjpride.com/about/ <https.//cjpride.com/about/>*
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Subject: RE: Substitute Nurse Rates

From: "Jennifer Sharp, Ed.D." <XXXXXX@XXXXX.XXX>
Date: Thu, 15 Aug 2019 18:47:01 +0000
X-Message-Number: 13

FRHSD&E™srateis up to $175 per day

From: Gold, Rebecca <xXXXX@XXXXXXXX.XXX.XX.XX>

Sent: Thursday, August 15, 2019 2:18 PM

To: New Jersey Personnel Administrators Association <XXX@XXXXX.XXXXX.XXX>
Subject: Fwd: Substitute Nurse Rates

Hereyou go......I used thischart last night and was able to raise my daily sub nurse rate to $200- (from the lowest
on the chart of $120-) Amazing! ...Sincere thanksto you al! :-)
Rebecca Gold

On Aug 6, 2019, at 12:19 PM, Kristine Christie
XXXXKKKK XXXKKKXKXX @XXXKKK XXX XXIRBL O X XXX XXX XXX X XXX @XXXXXX XXX XHEKWI OtE:
Good Afternoon,

| hope everyoneis enjoying the summer! | updated the previous chart for substitute nursing rates based on previous
emails. If you have a change or are not on the list, please respond with your current substitute nurse rate. We are
hoping to increase our rate for September.

Thank you!

School District
Per Diem Rate
Atlantic County
$135

Bayonne

$150

Bernards

$250

Bergen County Spec Services
$200

Bridgeton

$200
Caldwell-West Caldwell
$175

Central Regional
$150

Cranford

$200

East Brunswick
$150

Edison

$200
Englewood
$150

Evesham

$150
Flemington
$150


mailto:xxxxxxxx.xxxxxxxx@xxxxxx.xxx.xx.xx

Fort Lee

$150

Freehold Regional HSD
$175

Galloway

$200

Hunterdon Central
$150

Irvington

$175

Lacey Township
$130

Linden

$150

Livingston

$200

Medford

$215

Milburn

$210

Millville

$200

Monroe Township
$150
Montgomery
$200

Morris Hills
$200
Morristown
$200

New Brunswick
$175

North Hanover
$200

North Brunswick
$170

North Plainfield
$200

Northern Burlington
$130

Oakland

$150

Orange

$200

Paramus

$150

Pemberton

$200

Perth Amboy
$180

Pinelands

$200

Princeton

$200

Ramsey

$150
Ridgewood



$130
Rockaway Township
$235

Roxbury

$200
Shrewsbury
$150
Somerville
$255

South Bergen
$220

South Plainfield
$225

South Brunswick
$150
Springfield
$175

Tenafly

$220
Waterford

$125

Wayne

$200

West Essex
$200
Westwood
$175
Willingboro
$250

Kristine Christie

Director of Human Resources
Monroe Township School District
Office: 732-521-1500, extension 5228
Fax: 732-656-9075
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Confidentiality Notice: The information contained in this communication is privileged and confidential and is
intended for the sole use of the intended recipient. If you are not the intended recipient of this email, do not read,

distribute or reproduce it (including any attachments). If you have received this email in error, please immediately
notify the sender by telephone or email reply.
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Rebecca Gold
Interim Director of Human Resources

Hamilton Township School District
90 Park Avenue

Hamilton, NJ 08690
609-631-4100 (ext. 3082)
609-631-4108 (fax)

XXXXX @XXXXXXXX XXX XX XD | E0: XXXXX @XX XXX XXX XXX XX XX

Proud Member of Central Jersey Program for the Recruitment of Diverse Educators

https://cjpride.com/about/
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Confidentiality Notice: The information contained in this communication is privileged and confidential and is
intended for the sole use of the intended recipient. If you are not the intended recipient of this email, do not read,
distribute or reproduce it (including any attachments). If you have received this email in error, please immediately
notify the sender by telephone or email reply.
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From: New Jersey Personnel Administrators Association digest

To: paa digest recipients
Subject: paa digest: December 12, 2019
Date: Thursday, December 12, 2019 12:02:06 AM

PAA Digest for Thursday, December 12, 2019.

1. Re: PAA Mesting - Wednesday December 11, 2019
2. Re: LT Sub Natifications

3. Re: Leave Replacement Assignment Question

4. Interview Questions or Assessments

5. Re: Curriculum Writing Compensation

6. Re: LT Sub Notifications

7. W-4 for 2020

8. Need Middle School Science Teacher for Maternity Leave
9. Re: Leave Replacement Assignment Question

10. Re: Curriculum Writing Compensation

11. Re: Opening in Cranford

12. Re: Opening in Cranford

13. Megan's Law Notification in Spanish

14. RE: Curriculum Writing Compensation

15. Re: Curriculum Writing Compensation

Subject: Re: PAA Meeting - Wednesday December 11, 2019
From: Rosemary Marks <xxXxXXXX@XXXXXXXXXXXXXXXXX.XXX>
Date: Wed, 11 Dec 2019 06:03:17 -0500

X-Message-Number: 1

Good morning Gina,
I will not be able to attend the meeting today. Stay safe on the roads.

Best,
Rosemary

On Tue, Dec 10, 2019 at 8:30 AM Gina Cuciti <XXXXXXX@XXXXX.XXX> Wrote:

> *Good Morning PAA Members*

>

>

>

> *On the chance our scheduled PAA Meeting might need to be cancelled due to
> weather issues, we ask that you constantly monitor your emails throughout
> tomorrow morning. If a cancellation is required, notification will be via

> email from one of our staff members.*

>

>

>

> <https.//www.google.com/maps/search/413+West+State+ Street+%0D %0A +T renton,+New+Jersey+08618?

entry=gmail & source=g>
>


mailto:xxx@xxxxx.xxxxx.xxx
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> *Thank you and stay safe*

>

>*Gina*

>

>

>

> *Gina Cuciti*

>

> *| egal and Labor Relations*
>

> *New Jersey School Boards Association*
>

> *413 West State Street

> <https.//www.google.com/maps/search/413+West+State+ Street+%0D %0A +T renton,+New+Jersey+08618?

entry=gmail & source=g>*
>

> *Trenton, New Jersey 08618

> <https.//www.google.com/maps/search/413+West+State+ Street+%0D %0A +T renton,+New+Jersey+08618?

entry=gmail & source=g>*
>

> *P: 609-278-5219*

>

> *F: 609-278-1577*

>

> *www.njsba.org <http://www.njsba.org>*

>

>

>

g

>

> You are currently subscribed to paa as: XXXXXX@XXXXXXXXXXXXXXXXX . XXX.
>

> To unsubscribe click here:

> http://cts.dundee.net/u?id=111019881.d7d651145f7d235¢c27a2f99c651d8281& n=T & |=paa& 0=5545951
>

> (It may be necessary to cut and paste the above URL if the lineis broken)

>

> or send a blank email to

> |eave-5545951-111019881.d7d651145f 7d235¢27a2f99c651d8281 @i sts.njsba.org
>

Rosemary M. Marks
* Assistant Superintendent*

*Hackensack Public Schools*
*"Home of the Comets"*

CONFIDENTIALITY: Theinformation contained in or with thistransmission is
from the Hackensack School District. It is confidential and privileged and

it isexclusively for the person named as the addressee. No other person is
permitted to obtain, read, use, copy, print, distribute or disseminate all

or any part of thistransmission or the information contained in or with

it. If you have received transmission in error, please notify the

Hackensack School District immediately by telephone call, e-mail or

otherwise, delete all electronic records of the transmission and destroy
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all prints or copies of the information.

Subject: Re: LT Sub Notifications

From: Kelly Mattis <XXXXXXX@XXXX.XX>
Date: Wed, 11 Dec 2019 06:17:34 -0500
X-Message-Number: 2

Hi,
Y es, the principal or supervisor sends aletter to our parents via email.

Thank you,
Kelly Mattis

Assistant Superintendent of
Human Resources
Montgomery Township School District

> On Dec 10, 2019, at 6:04 PM, Meyers, Donna <xxxXX.XXXXXX@XXXXXXXXX.XXX> Wrote:

>

>

> Does your district notify parentswhen aclassis covered by a Sub for along period of time? Isit required by
code? In the past, we had to notify parentsif ateacher was not highly qualified. We have been struggling to get
Specia Ed teachers for two of our middle school classes, therefore, we' ve had various subs in these spots due to the
lack of certified subs. After 40 days (with the extension), we have to place anew sub in that position. | realize thisis
not the best scenario but the lack of qualified applicants and subs is a problem. We have some union members
inquiring.

>

> Donna

>

>

>

> Get Outlook for i0OS

e

>

> You are currently subscribed to paa as: XXXXXXX@XXXX.XX.

>

> To unsubscribe click here: http:/cts.dundee.net/u?

1d=96106304.6b3ad8768b521bca30ef c9406e5d5001& N=T & |=paa& 0=5546536
>

> (It may be necessary to cut and paste the above URL if the lineis broken)
>
> or send a blank email to leave-5546536-96106304.6b3ad8768h521bca30ef COXXXXXXXXXX @XXXXX . XXXXX. XXX

_NOTICE: This e-mail message, including any attachment(s), is for the sole
use of the intended recipient and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is
prohibited. If you are not the intended recipient, please contact the

sender by reply e-mail and destroy all copies of the origina message._

Subject: Re: Leave Replacement Assignment Question
From: Nadia Kulak <xXXXXX@XXXX.XXX>
Date: Wed, 11 Dec 2019 12:02:22 +0000
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X-Message-Number: 3

We would approximate and go from there. If was earlier or later from initial appointment, we would amend on
agenda.

NadiaKulak, M.S.

Personnel Specialist

Lawrence Township Public School District

2565 Princeton Pike

Lawrenceville, NJ 08648

Phone: 609.671.5599

Fax: 609.671.3402

[cid:62786562-4c2f-4f4c-b89e-9dab16d7e622)

This message and/or attachment may contain confidential and/or privileged information and is intended only for the
use of the intended recipient(s) of this message. If you are not the intended recipient of this message, please notify
the sender by return e-mail and delete this and all copies of this message and any attachments from your system.
Any unauthorized disclosure, use, distribution, or reproduction of this message or any attachments is prohibited and
may be unlawful.

From: Carla Alvarez <xxxXXXXX@XXXXXXXXXXXXXX . XXX>

Sent: Tuesday, December 10, 2019 4.07 PM

To: New Jersey Personnel Administrators Association <XXX@XXXXX.XXXXX.XXX>
Subject: Re: Leave Replacement Assignment Question

Please use caution. This email was sent from someone outside of your organization.

We have appointed month by month when needed. For example, | have a current Workers Comp with an LRT
needed. We initially appointed Sept through Dec but have now extended. The same occurred last school year. Our
LRT contracts have a 30 day notice provision aswell.

Sincerely,

CarlaAlvarez

Director of Human Resources

Paramus Public Schools

XXXXXXXX @XXXXXXXXXXXXXK . X KB | 10 XXXXXXHXKX @XKXKXXKKXXXXXX XX
201-261-7800 ext 3005

On Tue, Dec 10, 2019 at 3:58 PM Claudia Cantelmi <xXxXXXXXXX@XXXXXX . X XK | £0: XXXXXXXXX [@XXXXXX FRXWI Ot€:
Greetings all,

Has anyone had to post for aleave replacement substitute teacher position with an unknown end date before? If so,


mailto:xxxxxxxx@xxxxxxxxxxxxxx.xxx
mailto:xxxxxxxxx@xxxxxx.xxx

how have you addressed the timeframe?

Many thanks,

Claudia

Claudia Cantelmi
Human Resources Coordinator
Clinton Township School District

908-236-7235, ext. 512

PLEASE NOTE: Changes to benefit coverage dueto aqualifying event (such as changein legal marital status,
change in dependents, gain/loss of other group coverage, or change in employment status of employee or employee's
spouse) MUST be made within 30 days of the date of the qualifying event without exception.

Please be advised that coverage cannot be bound or altered via voicemail, facsimile or E-Mail message without
confirmation from an authorized Brown & Brown representative. The information contained in this communication,
including attachmentsiis privileged and confidential. It is intended only for the exclusive use of the addressee. If the
reader of this message is not the intended recipient, or the employee or agent responsible for delivering it to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. If you receive this communication in error please notify us by telephone immediately at (609)
397-3088 or e-mail at XX@XXXXXXXXXX.XXXKai [10: XX @XXXXXXXXXX XK

Enrollment & Eligibility Changes: When Brown & Brown Benefit Advisors has assisted with an enrollment or
eligibility change, addition and/or deletion, please be sure to check your next two (2) billing statements from the
insurance carrier to be sure the proper changes have been made.

Patient Protection and Affordable Care Act: Significant fees and penalties could result for failure to adhere to the
provisions of Patient Protection and Affordable Care Act legislation. Our opinion is not legal advice and you should
consult with your attorney to ensure compliance with the legislation.

Notice: E-mails may be subject to disclosure under the Open Public Records Act (OPRA) and/or Family
Educational Rights and Privacy Act (FERPA). Consider alternate avenues of communication should you have
concerns about the contents of your e-mail being read by someone other than the person(s) you are contacting.

Confidentiality Notice: This electronic message contains information from the Clinton Township School District.
Thisemail and any files attached may contain confidential information that islegally privileged. If you are not the
intended recipient, or a person responsible for delivering it, you are hereby notified that any disclosure, copying,
distribution or use of any of the information contained in or attached to this transmission is strictly prohibited. If you
have received this transmission in error, please forward same to sender and destroy the original transmission and its
attachments without reading or saving in any manner. This message does not necessarily reflect the position or
policy of the Clinton Township School District or its members. The individual who sent this message is solely
responsible for its content.

Confidentiality Notice: This electronic message contains information from the Clinton Township School District.
Thisemail and any files attached may contain confidential information that islegally privileged. If you are not the


mailto:xx@xxxxxxxxxx.xxx

intended recipient, or a person responsible for delivering it, you are hereby notified that any disclosure, copying,
distribution or use of any of the information contained in or attached to this transmission is strictly prohibited. If you
have received this transmission in error, please forward same to sender and destroy the original transmission and its
attachments without reading or saving in any manner. This message does not necessarily reflect the position or
policy of the Clinton Township School District or its members. The individual who sent this message is solely
responsible for its content.

You are currently subscribed to paa as. XXXXXXXX@XXXXXXXXXXXXXX . XXHEE£0: XXXXXXXX @XXXXXXXXXXXXXX . RXX

To unsubscribe click here: http://cts.dundee.net/u?
id=109039212.ech335701b5a03aa5e11d8b8c440bcf c& Nn=T& |=paa& 0=5546445

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to leave-5546445-
XXXXXXXXK . XXXXXXXXKXKXKXXKEXXXKXXKXXXXXKXXXXX @XXXXX . XXXXX . Joakko: | eave-5546445-
XOOXXHXHK XHXXXKXKXKXHXKXHKXXKXKXKIXKXKXXKXKX @XKXKX XKXXIE XXX

You are currently subscribed to paa as. XXXXXX@XXXX.XX R |10 XXXXXX @XXXX XXX

To unsubscribe click here: http://cts.dundee.net/u?
id=106715760.2149be929ff477f4c397e90bff8c88dd& Nn=T& |=paa& 0=5546457

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to leave-5546457-
XXXXXXXXK XXKXXXXXXKXKXXKEXXXXXXKXXXXXXXXXK @XXXXX XXX XND2iKO: | eave-5546457-
XOOXXXHXKX XHXXXKXHKXKIXKXHXIKXKXKIXKXKXXKXKX @XKXKX XXX XXX

Subject: Interview Questions or Assessments

From: Monique Durant <XXXXXXX@XXXXX.XXX.XX.XX>
Date: Wed, 11 Dec 2019 09:51:47 -0500
X-Message-Number: 4

GM All,

:Does anyone have interview questions and/or skillstests for Confidential
Secretary in Human Resources that you can share?

Much appreciated.

*Monique King-Durant** Human Resource Coordinator*

South Orange - Maplewood Public School District

P: 973-762-5600 ext. 1829 / F: 973-378-9269

E: XXXXXXX@XXXXX.XXX.XX.XX / www.southorangemapl ewood.org

*The mission of the South Orange Maplewood School District is to empower
and inspire each student to explore and imagine, to pursue personal
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passions, and to collectively create a better future by creating a
learner-centered environment through multiple pathways; reimagined
structures, systems and supports; innovative teaching; partnering with
families; and maximizing community expertise and resources.*

Subject: Re: Curriculum Writing Compensation

From: "Dr. Paul Ward" <xXXX.XXXX@XXXXXXXXXXXXXXX.XXX>
Date: Wed, 11 Dec 2019 12:31:44 -0500

X-Message-Number: 5

Cranford istrying to work toward something like you do in Paramus, Sean.

In our current Agreement, we pay aflat rate for "minor" and "major"
revisionsto curricula.

We recently had afirestorm because what we were considering a"major"
revision our association thought was a"new" curriculum. Coming out of the
just-concluded collective negotiations was a special committee tasked with
looking at this exact matter.

Paul

Paul E. Ward, Ed.D.

Director of Human Resources & Affirmative Action Officer
Cranford Public Schools

132 Thomas Street

Cranford, New Jersey 07016

Office phone: 908-709-6207

Office fax: 908-272-0391

On Tue, Dec 10, 2019 at 4:43 PM Sean Adams <xXXXXXX@XXXXXXXXXXXXXX.XXX>
wrote:

> Good Afternoon,

>

> How do your districts structure stipends for teachers who write curriculum
> outside contractual hours (e.g., summer curriculum writing projects)?

> Currently, we pay teachers an hourly rate not to exceed a total number of
> hoursfor their particular curriculum project. Depending on the amount and
> type of work required, total hours range per project from 5 hours to around
> 50 hours.

>

> We are currently exploring alternatives to this model, including shifting

> t0 a pay-per-project approach as opposed to our current pay-per-hour

> approach.

>

> Thank you,

>

> Sean

>

> Sean Adams

> Assistant Superintendent of Schools

> Paramus Public Schools

> 145 Spring Valey Road, Paramus, NJ 07652



> (201) 261-7800 x3040

>

> o

>

> You are currently subscribed to paa as: XXXX.XXXX@XXXXXXXXXXXXXXX.XXX.
>

> To unsubscribe click here:

> http://cts.dundee.net/u?d=96106396.47c36acf1609df 7578e0e21ffd5119af & n=T & |=paa& 0=5546486
>

> (It may be necessary to cut and paste the above URL if the lineis broken)

>

> or send a blank email to

> XXXXXXXXXXXXXXXXXXXXXX.XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX@XXXXX.XXXXX.XXg
>

Subject: Re: LT Sub Notifications

From: "Dr. Paul Ward" <xXXX.XXXX@XXXXXXXXXXXXXXX.XXX>
Date: Wed, 11 Dec 2019 12:32:34 -0500

X-Message-Number: 6

Cranford does the same.

Paul E. Ward, Ed.D.

Director of Human Resources & Affirmative Action Officer
Cranford Public Schools

132 Thomas Street

Cranford, New Jersey 07016

Office phone: 908-709-6207

Office fax: 908-272-0391

On Tue, Dec 10, 2019 at 6:16 PM Margaret Contaldi <
XXXXXXXK XXXXXXXX @XXXXXX XXX XK. XX> WIOtE:

> Dear Donna,

>

> The building principal usually writes a brief |etter to parents whose

> children will be affected by ateacher’s absence. It explainsthe length

> of time ghe will be out and introduces the |eave replacement teacher. To
> my knowledge it is not required by code but it helps deflect alot of

> questions from parents. We also try to give the two teachers a day or two
> of transition time working together prior to the teacher going out on leave.
>

>

>

> *From:* Meyers, Donna [ mailto:XXXXX. XXXXXX @XXXXXXXXX. XXX

> *Sent:* Tuesday, December 10, 2019 6:03 PM

>*To:* New Jersey Personnel Administrators Association <paa@lists.njsba.org
>>

>*Subject:* LT Sub Notifications

>

>

>

> Does your district notify parents when aclassis covered by a Sub for a

> long period of time? Isit required by code? In the past, we had to notify


http://cts.dundee.net/u?id=96106396.47c36acf1609df7578e0e21ffd5119af&n=T&l=paa&o=5546486
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> parents if ateacher was not highly qualified. We have been struggling to

> get Specia Ed teachers for two of our middle school classes, therefore,

> we've had various subs in these spots due to the lack of certified subs.

> After 40 days (with the extension), we have to place anew sub in that

> position. | realize thisis not the best scenario but the lack of qualified

> gpplicants and subs is a problem. We have some union members inquiring.
>

>

>

> Donna

\

Get Outlook for iOS <https.//aka.ms/o0ukef>

VVVYVVYVYVYV

> -
>

> You are currently subscribed to paa as. margaret.contal di @edison.k12.nj.us
>,

>

>To unsubscrl be click here

> (It may be necessary to cut and paste the above URL if the lineis broken)

>

> or send a blank email to

> |eave-5546536-110486323.3f 8f de6¢c86c85877663044bh7f 2bbbed7 @lists.njsba.org
>

> o

>

> You are currently subscribed to paa as: XXXX.XXXX@XXXXXXXXXXXXXXX.XXX.

>

>To unsubscrl be click here

> (It may be necessary to cut and paste the above URL if the lineis broken)
>
> or send a blank email to

> XXXXXXXXXXXXXXXXXXXXXX.XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX@XXXXX.XXXXX.XXg
>

Subject: W-4 for 2020

From: "Scala, Dina" <xxXXXXX@XXXXXXXXXXXX.XXX>
Date: Wed, 11 Dec 2019 12:45:11 -0500
X-Message-Number: 7

Hello all- article below explains the changes to the 2020 W-4.

https://www.shrm.org/resourcesandtool /hr-topi cs/compensation/pages/irs-overhaul s-form-w-4-for-2020-empl oyee-
withholding.aspx


https://aka.ms/o0ukef
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Dina Scala
Lacey Twp

Subject: Need Middle School Science Teacher for Maternity Leave
From: Naomi Conklin <xxXXX.XXXXXXX@XXXXX.XXX>

Date: Wed, 11 Dec 2019 13:29:40 -0500

X-Message-Number: 8

Good afternoon:

We have an immediate need for a maternity |eave replacement Middle School
Science teacher - through the end of this school year.

If you know of anyone interested, please send them my way.
Thank you.

Naomi

Naomi Conklin, J.D.

Human Resources and Compliance Manager
Westwood Regional School District

701 Ridgewood Road

Township of Washington, NJ 07676

XXXXX XXXXXXX @XXXXX XXX

(201) 664-0880 ext. 2013

Facsimile (201) 722-1542

Subject: Re: Leave Replacement Assignment Question
From: Kelly Mattis <XXXXXXX@XXXX.XX>

Date: Wed, 11 Dec 2019 13:37:51 -0500
X-Message-Number: 9

Hi,

Same here, appoint with the shortest date so we don't get stuck with an
employee returning before the end of the LR's contract.

Thank you,

Kelly

Kely M. Mattis
Assistant Superintendent of Human Resources
Affirmative Action Officer

Montgomery Township School District
1014 Route 601

Skillman, NJ 08558

(609) 466-7600, ext. 7008

*Proud Member of Central Jersey Program for the Recruitment of Diverse
Educators*



* https.//cjpride.com/about/ <https.//cjpride.com/about/>*

On Tue, Dec 10, 2019 at 4:16 PM Jennifer Sharp, Ed.D. <XXXXXX@XXXXX.XXX>
wrote:

> Agree- and we appoint sometimes from one Board meeting to another- so we
> can extend the person in atimely manner as we find out more information
>

*Jennifer Sharp, Ed.D. *

Director of Personnel

Freehold Regiona High School District
Central Office Administration Building
11 Pine St.

Englishtown, NJ. 07726

Office phone: (732) 792-7300 x 8512

Fax number: (732)358-0715

VVVVVVVVVVVVVVVVVVYVVYVYVYVYVYV

*Member of CJ Pride*

\%

> * https.//cjpride.com/ <https.//cjpride.com/>*
>

> [image: cid:image004.png@01D3D005.3B7A48C0] <https:/cjpride.com/>
>

> *The schools of the Freehold Regional High School District form adiverse
> and supportive community offering innovative and comprehensive programs
> that inspire students to maximize their potential, preparing them to

> navigate an evolving global society.*

>

>

>

> *From:* Hall_Gary <xXXXXX@XXXXXX.XXX>

> *Sent:* Tuesday, December 10, 2019 4:06 PM

>*To:* New Jersey Personnel Administrators Association <paa@lists.njsba.org
>>

> *Subject:* RE: Leave Replacement Assignment Question
>


https://cjpride.com/about/
https://cjpride.com/about/
https://cjpride.com/
https://cjpride.com/
https://cjpride.com/

>

>

> | would post the minimum time | knew for sure, and add a note that says
> “with possibility of extension”.

>

>

>

>*Gary P. Hall*

>

> *Director of Human Resources*

>

> *Bergen County Technica Schools*

>

> *Bergen County Special Services School District*

>

>

>

> *From:* Claudia Cantelmi [mailto:XXXXXXXXX@XXXXXX.XXX

> XXXKXXXXXX @XXXXXX XXX

> *Sent:* Tuesday, December 10, 2019 3:58 PM

>*To:* New Jersey Personnel Administrators Association <paa@lists.njsba.org
>>

> *Subject:* Leave Replacement Assignment Question

>

>

>

>

> Greetings al,

>

>

>

> Has anyone had to post for aleave replacement substitute teacher
> position with an unknown end date before? If so, how have you addressed
> the timeframe?

>

>

>

> Many thanks,

> *Claudia*

>

>

>

> Claudia Cantelmi

>

> Human Resources Coordinator

>

> Clinton Township School District
>


mailto:xxxxxxxxx@xxxxxx.xxx

908-236-7235, ext. 512

VVVVVVYVVVYVYVYVYV

\

>*PLEASE NOTE:** Changesto benefit coverage due to aqualifying event
> (such as changein legal marital status, change in dependents, gain/loss of

> other group coverage, or change in employment status of employee or

> employee's spouse) MUST be made within 30 days of the date of the

> quaifying event without exception.*

>

>

>

> Please be advised that coverage cannot be bound or altered via voicemail,

> facsimile or E-Mail message without confirmation from an authorized Brown &
> Brown representative. The information contained in this communication,

> including attachmentsiis privileged and confidential. It isintended only

> for the exclusive use of the addressee. If the reader of this messageis

> not the intended recipient, or the employee or agent responsible for

> delivering it to the intended recipient, you are hereby notified that any

> dissemination, distribution or copying of this communication is strictly

> prohibited. If you receive this communication in error please notify us by

> telephone immediately at (609) 397-3088 or e-mail at it@advisorsbb.com.
>

> Enrollment & Eligibility Changes: When Brown & Brown Benefit Advisors has
> assisted with an enrollment or €eligibility change, addition and/or

> deletion, please be sure to check your next two (2) billing statements from
> the insurance carrier to be sure the proper changes have been made.

>

> Patient Protection and Affordable Care Act: Significant fees and penalties
> could result for failure to adhere to the provisions of Patient Protection

> and Affordable Care Act legislation. Our opinion is not legal advice and

> you should consult with your attorney to ensure compliance with the

> |egidlation.

>

>

>

> *Notice: E-mails may be subject to disclosure under the Open Public

> Records Act (OPRA) and/or Family Educational Rights and Privacy Act

> (FERPA). Consider alternate avenues of communication should you have

> concerns about the contents of your e-mail being read by someone other than
> the person(s) you are contacting.*

>

>
>
>
>
>

*Confidentiality Notice*: This electronic message contains information



> from the * Clinton Township School District*. Thisemail and any files

> attached may contain confidential information that is legally privileged.

> If you are not the intended recipient, or a person responsible for

> delivering it, you are hereby notified that any disclosure, copying,

> distribution or use of any of the information contained in or attached to

> thistransmission is strictly prohibited. If you have received this

> transmission in error, please forward same to sender and destroy the

> original transmission and its attachments without reading or saving in any
> manner. This message does not necessarily reflect the position or policy of
> the *Clinton Township* * School District* or its members. Theindividual

> who sent this message is solely responsible for its content.
>

>
>
>
>

\

> *Confidentiality Notice*: This electronic message contains information

> from the * Clinton Township School District*. Thisemail and any files

> attached may contain confidential information that islegally privileged.

> If you are not the intended recipient, or a person responsible for

> delivering it, you are hereby notified that any disclosure, copying,

> distribution or use of any of the information contained in or attached to

> thistransmission is strictly prohibited. If you have received this

> transmission in error, please forward same to sender and destroy the

> original transmission and its attachments without reading or saving in any
> manner. This message does not necessarily reflect the position or policy of
> the *Clinton Township* * School District* or its members. Theindividual
> who sent this message is solely responsible for its content.

>

- Jrer.

>

> You are currently subscribed to paa as: XXXXXX@XXXXXX.XXX.
>

>To unsubscrl be click here

> (It may be necessary to cut and paste the above URL if the lineis broken)

>

> or send a blank email to

> XXXXXXXIXIXKIXHXHKHKHXXXXKHXXXXXIXIXKEKKKXHKHKXKXIXIXIXEKEKKXKXXXXXXK @XXXXKXXXXX . XXG
>

g

>

> You are currently subscribed to paa as: XXXXXX@XXXXX.XXX.

>

>To unsubscrl be click here

> (It may be necessary to cut and paste the above URL if the lineis broken)

>

> or send a blank email to

> XXXXXXIXKEKIKHKHXHKHKHXXXIKHXXXXXIXIXKEKKKKHKHKKXXXIXIXEKEXXXKXXXXXXK @XXXXKXXXXX . XXG
>

> *Confidentiality Notice:* The information contained in this communication

> isprivileged and confidential and isintended for the sole use of the

> intended recipient. If you are not the intended recipient of this email, do


http://cts.dundee.net/u?id=96106258.ff062e7b9a87f906a972eafa6b246c6c&n=T&l=paa&o=5546445
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> not read, distribute or reproduce it (including any attachments). If you

> have received this email in error, please immediately notify the sender by
> telephone or email reply.

>

g

>

> You are currently subscribed to paa as: XXXXXXX@XXXX.XX.
>

>To unsubscrl be click here

> (It may be necessary to cut and paste the above URL if the lineis broken)
>
> or send a blank email to

> XXXXXXXXXXXXXXXXXXXXXX.XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX@XXXXX.XXXXX.XXg
>

_NOTICE: This e-mail message, including any attachment(s), is for the sole
use of the intended recipient and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is
prohibited. If you are not the intended recipient, please contact the
sender by reply e-mail and destroy all copies of the origina message._

Subject: Re: Curriculum Writing Compensation
From: Kelly Mattis <XXXXXXX@XXXX.XX>

Date: Wed, 11 Dec 2019 14:00:54 -0500
X-Message-Number: 10

Hi,

I've attached a doc that outlines how we approve and pay for curriculum
writing.

Thank you,

Kelly

Kelly M. Mattis
Assistant Superintendent of Human Resources
Affirmative Action Officer

Montgomery Township School District
1014 Route 601

Skillman, NJ 08558

(609) 466-7600, ext. 7008

*Proud Member of Central Jersey Program for the Recruitment of Diverse
Educators*

* https.//cjpride.com/about/ <https.//cjpride.com/about/>*
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On Tue, Dec 10, 2019 at 4:43 PM Sean Adams <xXXXXXX@XXXXXXXXXXXXXX . XXX>
wrote:

> Good Afternoon,

>

> How do your districts structure stipends for teachers who write curriculum
> outside contractual hours (e.g., summer curriculum writing projects)?

> Currently, we pay teachers an hourly rate not to exceed a total nhumber of
> hours for their particular curriculum project. Depending on the amount and
> type of work required, total hours range per project from 5 hours to around
> 50 hours.

>

> We are currently exploring alternatives to this model, including shifting

> t0 a pay-per-project approach as opposed to our current pay-per-hour

> gpproach.

>

> Thank you,

>

> Sean

>

> Sean Adams

> Assistant Superintendent of Schools

> Paramus Public Schools

> 145 Spring Valey Road, Paramus, NJ 07652

> (201) 261-7800 x3040

>

e

>

> You are currently subscribed to paa as: XXXXXXX@XXXX.XX.
>

>To unsubscrl be click here

> (It may be necessary to cut and paste the above URL if the lineis broken)
>
> or send a blank email to

> XXXXXXXXXXXXXXXXXXXXXX.XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX@XXXXX.XXXXX.XXg
>

_NOTICE: This e-mail message, including any attachment(s), is for the sole
use of the intended recipient and may contain confidential and privileged
information. Any unauthorized review, use, disclosure or distribution is
prohibited. If you are not the intended recipient, please contact the
sender by reply e-mail and destroy all copies of the origina message._

Subject: Re: Opening in Cranford

From: Cherelle Talor <xXXXXX@XXXXXXXXX.XXX.XX.XX>
Date: Wed, 11 Dec 2019 14:42:35 -0500
X-Message-Number: 11

Good Afternoon All,


http://cts.dundee.net/u?id=96106304.6b3ad8768b521bca30efc9406e5d5001&n=T&l=paa&o=5546486

Congratulations Paul! Thank you for al of your wonderful insight, words of
wisdom and information related to all of the various scenarios that we face
on adaily basis. | wish you the best in your future endeavors.

Thank you

Cherelle C. Tolor, Esg.

Human Resources Manager

Irvington Board of Education

1 University PI. 4th Floor., Irvington, NJ 07111
(973) 399-6800 x 2169

“If you think education is expensive, try ignorance.” - Derek Bok

On Mon, Dec 2, 2019 at 12:42 PM Dr. Paul Ward <ward.paul @cranfordschools.org>
wrote:

> Colleagues,

>

> | am moving on from Cranford to other ventures.

>

> The opening for my position is up on AppliTrack, should you be interested.
>

> Get home safe today, everyone!

>

> Paul

>

> Paul E. Ward, Ed.D.

> Director of Human Resources & Affirmative Action Officer

> Cranford Public Schools

> 132 Thomas Street

> Cranford, New Jersey 07016

> Office phone: 908-709-6207

> Office fax: 908-272-0391

>

e

>

> You are currently subscribed to paa as: XXXXXX@XXXXXXXXX.XXX.XX.XX.
>

> To unsubscribe click here:

> http://cts.dundee.net/u?d=96106229.a122a340fb2652fbc6bb6b67€1180451& n=T & | =paa& 0=5539442
>

> (It may be necessary to cut and paste the above URL if the lineis broken)
>

> or send a blank email to

> XXXXXXXXXXXXXXXXXXXXXX.XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX@XXXXX.XXXXX.XXg
>

CONFIDENTIALITY NOTICE

The information in this email and the documents
that are attached to it,


http://cts.dundee.net/u?id=96106229.a122a340fb2652fbc6bb6b67e1180451&n=T&l=paa&o=5539442

if any, may contain privileged, confidential,

legally privileged,

and/or exempt from disclosure under applicable law. It

isfor the sole

use of the intended recipient(s). If you are not

the

intended recipient of this communication, any disclosure, copying,

facsimile, distribution, or use of the contents of thisinformationis
strictly prohibited and may be unlawful. If you have received this

electronic transmission in error, please reply
immediately to the sender

that you have received the messagein error,
and delete it. Thank you.*

*

Subject: Re: Opening in Cranford

From: "Dr. Paul Ward" <xXXX.XXXX@XXXXXXXXXXXXXXX.XXX>
Date: Wed, 11 Dec 2019 15:21:27 -0500

X-Message-Number: 12

Cherelle, you are being way too kind to me.

| learned tons more from all of you guys! It's hard to imagine doing this
job without the support of all our PAA colleagues.

Best.
Paul

Paul E. Ward, Ed.D.

Director of Human Resources & Affirmative Action Officer
Cranford Public Schools

132 Thomas Street

Cranford, New Jersey 07016

Office phone: 908-709-6207

Office fax: 908-272-0391

On Wed, Dec 11, 2019 at 2:43 PM Cherelle Tolor <xxxXXX@XXXXXXXXX.XXX.XX.Us>
wrote;

> Good Afternoon All,

>

> Congratulations Paul! Thank you for al of your wonderful insight, words
> of wisdom and information related to al of the various scenarios that we
> face on adaily basis. | wish you the best in your future endeavors.

>

> Thank you

>

>

>

> Cherelle C. Tolor, Esg.



> Human Resources Manager

> |rvington Board of Education

> 1 University PI. 4th Floor., Irvington, NJ 07111

> (973) 399-6800 x 2169

>

> “If you think education is expensive, try ignorance.” - Derek Bok

>

>

> On Mon, Dec 2, 2019 at 12:42 PM Dr. Paul Ward <

> XXXXXXXX @XXXXXXXXXXXXXXXXXX> WOt

>

>> Colleagues,

>>

>> | am moving on from Cranford to other ventures.

>>

>> The opening for my position is up on AppliTrack, should you be interested.
>>

>> Get home saf e today, everyone!

>>

>> Paul

>>

>> Paul E. Ward, Ed.D.

>> Director of Human Resources & Affirmative Action Officer

>> Cranford Public Schools

>> 132 Thomas Street

>> Cranford, New Jersey 07016

>> Office phone: 908-709-6207

>> Office fax: 908-272-0391

>>

>> ---

>>

>>You are currently subscribed to paa as: XXXXXX@XXXXXXXXX.XXX.XX.XX.
>>

>> To unsubscribe click here:

>> http://cts.dundee.net/u?d=96106229.a122a340fb2652fbc6bh6b67e1180451& n=T& |=paa& 0=5539442
>>

>> (It may be necessary to cut and paste the above URL if the lineis broken)
>>

>> or send ablank email to

>> |eave-5539442-96106229.a122a340fb2652fbc6bb6b67€1180451@lists.njsba.org
>>

>

> CONFIDENTIALITY NOTICE

> The information in this email and the documents that are attached to it,

> if any, may contain privileged, confidential, legally privileged, and/or

> exempt from disclosure under applicable law. It isfor the sole use of the

> intended recipient(s). If you are not the intended recipient of this

> communication, any disclosure, copying, facsimile, distribution, or use of
> the contents of thisinformation is strictly prohibited and may be

> unlawful. If you have received this electronic transmission in error,

> please reply immediately to the sender that you have received the message
> in error, and delete it. Thank you.

>

- Jpe—

>

> You are currently subscribed to paa as: XXXX.XXXX@XXXXXXXXXXXXXXX.XXX.
>



http://cts.dundee.net/u?id=96106229.a122a340fb2652fbc6bb6b67e1180451&n=T&l=paa&o=5539442

> To unsubscribe click here:

> http://cts.dundee.net/u?d=96106396.47c36acf1609df 7578e0e21ffd5119af & n=T & |=paa& 0=5547633
>

> (It may be necessary to cut and paste the above URL if the lineis broken)

>

> or send ablank email to

> XXXXXXXXXXXXXXXXXXXXXX.XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX@XXXXX.XXXXX.XXg
>

Subject: Megan's Law Notification in Spanish

From: Beth Scheiderman <xxXXXXXXXXXXX @XXXXX.XXX>
Date: Wed, 11 Dec 2019 15:22:01 -0500
X-Message-Number: 13

Good afternoon,

Unfortunately, our district isin the process of notifying the employees of
aTier 3 Registered Sex Offender. The Morris County Prosecutor's Office
does not have the Employee Rules or the Employee Receipt form in Spanish
and | have a couple of departments where thisis necessary in order to

share the required information.

Does anyone have the forms: " School Personnel Rules of Conduct" and/or
"Megan's Law Receipt Form" in Spanish that you can share with me?
Thank you,

Beth

Beth Scheiderman, Ed.S.

Director of Human Resources and Professional Development
Affirmative Action Officer

Watchung Hills Regiona High School

108 stirling Rd.

Warren, NJ 07059

(908) 647-4800 ext. 4918

Member CIPRIDE

https://cjpride.com/
[image: cid:image004.png@01D3D005.3B7A48C0]

Subject: RE: Curriculum Writing Compensation

From: "RODRIGUEZ : DELVIS" <XXXXXXXXXXXXX@XXXX.XXX>
Date: Wed, 11 Dec 2019 21:41:52 +0000

X-Message-Number: 14

We do the same thing. We pay an hourly rate. We differentiate between “revising” curriculum or “re-writing”
curriculum. Otherwise, one standard hourly rate ($40) applies.

Delvis Rodriguez

Delvis Rodriguez

Assistant Superintendent of Administration
Perth Amboy Public Schools


http://cts.dundee.net/u?id=96106396.47c36acf1609df7578e0e21ffd5119af&n=T&l=paa&o=5547633
https://cjpride.com/

From: Kelly Mattis [ mailto:XXXXXXX @XXXX. XX

Sent: Wednesday, December 11, 2019 2:01 PM

To: New Jersey Personnel Administrators Association <XXX@XXXXX.XXXXX.XXX>
Subject: Re: Curriculum Writing Compensation

Hi,

I've attached a doc that outlines how we approve and pay for curriculum writing.
Thank you,

Kelly

Kely M. Mattis
Assistant Superintendent of Human Resources
Affirmative Action Officer

Montgomery Township School District
1014 Route 601

Skillman, NJ 08558

(609) 466-7600, ext. 7008

[Image removed by sender.][Image removed by sender.]

Proud Member of Central Jersey Program for the Recruitment of Diverse Educators

https://cjpride.com/about/

[Image removed by sender.]

On Tue, Dec 10, 2019 at 4:43 PM Sean Adams
XXXXXX @XXXXXXXXXXXXXX . XXEA T E0: XXX @XXXXXXXXXXXXXX X% WIOte:
Good Afternoon,

How do your districts structure stipends for teachers who write curriculum outside contractua hours (e.g., summer
curriculum writing projects)? Currently, we pay teachers an hourly rate not to exceed atotal number of hours for
their particular curriculum project. Depending on the amount and type of work required, total hours range per
project from 5 hours to around 50 hours.

We are currently exploring aternatives to this model, including shifting to a pay-per-project approach as opposed to
our current pay-per-hour approach.

Thank you,
Sean

Sean Adams

Assistant Superintendent of Schools
Paramus Public Schools

145 Spring Valley Road, Paramus, NJ 07652
(201) 261-7800 x3040


mailto:xxxxxxx@xxxx.xx
https://cjpride.com/about/
mailto:xxxxxx@xxxxxxxxxxxxxx.xxx

You are currently subscribed to paa as. XXXXXXX@XXXX.XXRai [10: XXXXXXX @XXXX.XX.

To unsubscribe click here: http://cts.dundee.net/u?
id=96106304.6h3ad8768h521bca30ef c9406e5d5001& Nn=T& |=paa& 0=5546486

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to leave-5546486-
XXXXXXXX . XXXKXXXXXKXXXKKKXKKXKXXKXXXXXXKXXXX @XXXXX . XXXXX . xoai4t0: | eave-5546486-
POOS 000 B0 00000.0.0.00.0.0.0.0.0.0.0.0.0.0.00.0.0.0.0000.00AC) 000 B 000= 04

NOTICE: Thise-mail message, including any attachment(s), is for the sole use of the intended recipient and may
contain confidential and privileged information. Any unauthorized review, use, disclosure or distribution is
prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and destroy al copies of
the original message.

You are currently subscribed to paa as: XXXXXXXXXXXXX@XXXX . XXRE [0 XXXXXXXXXXXXX @XXXX FXX

To unsubscribe click here: http://cts.dundee.net/u?
i1d=102847444.091dfb58f6e49f17a1€7f952f5481d25& n=T& |=paa& 0=5547598

(It may be necessary to cut and paste the above URL if the line is broken)

or send ablank email to leave-5547598-
XXXXXXXXK . XXKXXXXXKXXXKKXKKXKXXKXXXKXXKXXXXK @XXXXX XXX XX H20kEO: | eave-5547598-
POO 00000 D 00000.0.0.00.0.0.0.0.0.0.0.0.0.0.00.0.0.0.0.0.0.0.0.0.04(0) 10008 000> B+ 94

Subject: Re: Curriculum Writing Compensation
From: Peter Lazzaro <xxXXXXXXX@XXXX.XXX>
Date: Wed, 11 Dec 2019 20:51:13 -0500
X-Message-Number: 15

$600 for a course of study revision.
$1000 for anew course of study.

Sincerely,

Peter Lazzaro

Supervisor of Human Resources
Morris Hills Regiona District
PHONE: 973-664-2297

FAX: 973-627-6588

On Tue, Dec 10, 2019 at 4:43 PM Sean Adams <XXXXXX@XXXXXXXXXXXXXX.XXX>
wrote:

> Good Afternoon,

>

> How do your districts structure stipends for teachers who write curriculum
> outside contractual hours (e.g., summer curriculum writing projects)?

> Currently, we pay teachers an hourly rate not to exceed a total humber of

> hours for their particular curriculum project. Depending on the amount and


mailto:xxxxxxx@xxxx.xx
http://cts.dundee.net/u?id=96106304.6b3ad8768b521bca30efc9406e5d5001&n=T&l=paa&o=5546486
http://cts.dundee.net/u?id=96106304.6b3ad8768b521bca30efc9406e5d5001&n=T&l=paa&o=5546486
mailto:xxxxxxxxxxxxxxxxxxxxxx.xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxxxx.xxxxx.xxx
mailto:xxxxxxxxxxxxxxxxxxxxxx.xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxxxx.xxxxx.xxx
mailto:xxxxxxxxxxxxx@xxxx.xxx
http://cts.dundee.net/u?id=102847444.091dfb58f6e49f17a1e7f952f5481d25&n=T&l=paa&o=5547598
http://cts.dundee.net/u?id=102847444.091dfb58f6e49f17a1e7f952f5481d25&n=T&l=paa&o=5547598
mailto:xxxxxxxxxxxxxxxxxxxxxxx.xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxxxx.xxxxx.xxx
mailto:xxxxxxxxxxxxxxxxxxxxxxx.xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxxxx.xxxxx.xxx

> type of work required, total hours range per project from 5 hours to around
> 50 hours.

>

> We are currently exploring alternatives to this model, including shifting
> t0 a pay-per-project approach as opposed to our current pay-per-hour

> gpproach.

>

> Thank you,

>

> Sean

>

> Sean Adams

> Assistant Superintendent of Schools

> Paramus Public Schools

> 145 Spring Valley Road, Paramus, NJ 07652

> (201) 261-7800 x3040

>

P Jpe—

>

> You are currently subscribed to paa as: XXXXXXXX@XXXX.XXX.

>

> To unsubscribe click here:

> http://cts.dundee.net/u?d=106104909.461211b2bb824bdbf 2fa0e71eleabaaf & n=T & |=paa& 0=5546486
>

> (It may be necessary to cut and paste the above URL if the lineis broken)
>

> or send a blank email to

> |eave-5546486-106104909.461211b2bb824bdbf 2f ale71eleabaaf @i sts.njsba.org
>

** Confidentiality notice**

This electronic message from the

undersigned contains information intended for the use of the addressee(s)
only, which may be privileged and confidential. If you are not an
addressee any review, distribution, or use of the contents of this message
isprohibited. If you have received this message in error, please contact
the undersigned immediately.

END OF DIGEST


http://cts.dundee.net/u?id=106104909.461211b2bb824bdbf2fa0e71e1ea6aaf&n=T&l=paa&o=5546486

You are currently subscribed to paa as. XXXXXXXXX@XXXXX. XXX
To unsubscribe click here: http://cts.dundee.net/u?

id=110507272.3d1814{3c128eb97{99ce9956142126b& n=T& |=paa& 0=5547973

or send ablank email to leave-5547973-110507272.3d1814f 3c128eb97f 99CEIIXXXKXXX XXX @XXXXX . XXXXX XXX


http://cts.dundee.net/u?id=110507272.3d1814f3c128eb97f99ce9956142126b&n=T&l=paa&o=5547973
http://cts.dundee.net/u?id=110507272.3d1814f3c128eb97f99ce9956142126b&n=T&l=paa&o=5547973

e dget recpents
Subjece: paa diest: Otobr 2, 2010
Date: Tuesday, ctobr 22, 2019 120155 A

PAA Digest for Tuesday, October 22, 2019.

1. Re: New Jersey First Act - Residency Reauirement
2. Re: New Jersey First Act - Residency Requirement
3. Paraprofessiondls?

4. Re Pargprofessionds?
5. Re: Paraprolessionls?
6
7
8
.

eprofessionds?
Re: Paraprofessionds?
Re: Paraprolessionals?

27, Show of Hends - Director, Supervisor of Guidance or Other
28 Re: Show of Hands - Director, Supervisor of Guidance or Other
29, Re: Show of Hends - Director, Supervisor of Guidance of Other
30, Re: Show of Hends - Director, Supervisor o Guidence o Other
31, Re: Show of Hands - Director, Supervisor of Guidance or Other
32. Re: [Extenal Emal|Re: Show of Hends- Director, Supervisor of Guidance or Other

Subject: Re: New Jersy First Act - Resicncy Recirement
From: Nancy Harte <xo0000x @00000000¢ 006>

Date: Mon, 21 0ct 2019 08:14:01 -0400

X-Message Number: 1

“Thank you sl for yous responses!

On Sun, Oct 20, 2019 a 4119 PM Kelly Matts <x0000x @001 wrote:
>Hi,
> agreewith Gary.

you,
> Kelly Mattis

> Assistant Superinenden of

> Humen Resources.

> Montgomery Township School District

>On Oct 18, 2019, 2 330 PM, Hall_Gary <xioo0ox@x0cick 00> wiote:

> Y @
>inalocation outsdeof thisNJ.

| 96202011.9620c
>*Gary P. Hall*

> *Director of Human Resources®
> *Bergen County Techical Schools®

> *Bergen County Special Services School Distict”

> *From: Nency Harte| x

> *Sent:* Friday, October 18, 2019 316 PM

> *To New Jersay Personnel Administrators Association <pea@iissnisbaorg
>~ Subject* New Jrsey First Act - Residency Regirement

> Hi All, wehire subsittes on a pat-ime, on-call bass and are paid
> through our payroll depertment (e we do o use a ub agency). Shodld

> principd residencesin NJ7
> Thark you. .. and have a great weskend!
> Nancy Harte:

> *Naney Harte®

>+ Personne Specialist Weshington Township Schaols (Morris County)*

> *53W. Mill Roat, Long Valley, NJ 07853 (908) 876-4172 x1012"
> *(308) 876-9392 (120)*
> You are cusrently subscrbed to pa a: 00X @000 XK.

> Tounsubscribe dick here:

> You are cusrently subscribed to pa a: X0000X @000 XK.

> Tounsubscribe dick here:

Tounsubssibe dlick here:

> or sond ablank amail to

 -NoTiCE: Tsemi messge, inding any tchmen(s), sfor thesie
>useof
> information. Any unauthorized review, mmﬁwr&ar sonbione.
> profibited. I you are ot the intended recpient, please contact the.
by ety &l eyl ohe of o o e

*53W. Mill Rozd, Long Valley, NJ 0753 (908) 876-4172 x1012*
*(908) 8769392 (1"

‘Subject: Re: New Josey First Act - Residrcy Recirement
From: Anita West <x0000K@X0000000006>

Dater Mon, 21 0ct 2019 09:43:14 -0400

X-Message Number: 2

with the sameissue. It deinitely does.
et

caiay Township School Distict
(973) 627-8200 Ext. 6346

On Sun, Oct 20, 2019 a 4119 PM Kelly Matts <000000x @000 wrote:
>Hi,
>l agreewith Gay.

you,
> Kelly Mattis

> Assistant Supsintenden of


mailto:xxx@xxxxx.xxxxx.xxx
https://www.nj.gov/csc/about/about/regulations/pdf/P_L_%202011,%20c_70%20(S1730%20SCS%202R).pdf
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> Humen Resources.
> Montgomey Township School District

>On Oct 18, 2019, 2 330 PM, Hall_Gary <0000ix@X000006x06> wrote:

> Yes, that law apples o everyone we pay! The only exceptions are: (2)

>inalocation outsdeof thisNJ.
| 94202011.9620c 1
> Gary P. Hall*

> *Director of Humen Resources'
> *Bergen County Technical Schools®

> *Bergen County Special Services School Distict”

> *From:* Nency Harte| x

> *Sent: Friday, October 18, 2019 316 PM

> *To New Jersay Personnel Admiristrators Association <pea@lissrisbaorg
>~ Subject* New Jrsey First Act - Residency Regirement

> Hi Al wehire subsitues on a prt-ime, on-call basis and are paid
> through our payroll department i we do ot use a ub agency). Should

> principd residencesin NJ7
> Thark you. .. and havea great weskend!

> Nancy Harte:

> *Naney Harte®

> Personnel Specialist Weshington Township Schools (Morris County)®
> *53W. Mill Roa, Long Valley, NJ 07853 (906) 876-4172 x1012"

> *(308) 876-9392 (120)*

> You are cusrently subscrbed to pa a: 00X @000 XK.

> To unsubscribe dick here:

> or send ablank email to

> You are cusrently subscribed to pa a: 000X @000 XK.

> To unsubscribe dick here:

> or sond ablank email to

> You are cusrently subscrbed to pa a: 00X @000 XK.
> To unsubscribe dick here:

> or sond ablank amail to

> “NOTICE: This e-mail message, including any atachment(s),isfor the ole.
ol and privileged

> information. Any unauthorized review, use, dsclosure or disiribution s
> prohitited. I you ae not the ntended recipiert,
> sender by reply exmail nd desiroy all copies o the riginal messege-*

Subject: Pareprofessiondls?
From: Michele Dormey <io00000x@X000000000>
Date: Mon, 21 Oct 2019 14:07:01 +0000
X-Messzge Number: 3

Good Morning,

1 avariety of
Michde

[Description: Descrption: C\Usersimdorney\DeskiopLogo Fina-0Lipg]
Michele G. Dorney, NBCT, M.A., M £d.
R

Linden Public Schools.

- Mary Ofiver

NOTICE: Thisemal
destoy all copies of the original message.

Subject: Re: Paraprofessionais?
From: Nency Harte <xo0000x @X00000000¢ X006
Date: Mon, 21 0ct 2019 10:10.03-0400
X-Message Number: 4

Welist the secific school et which they are assgned.

On Mon, Oct 21, 2019t 1008 AM Michele Dormey <xx00000x @XX000000X X6

> Good Morning,

esppointed.
> ther location, pecial ervices or aspecific school?

chenging
> student needs. Somelimes we find that paraprofessionals need o be:

> officia randle.
> Tharks,

> Michde.

> [image: Descrption: Descrption: C:\Usersimdomey DeskioplLogo
> Final-01jpg]

> Michele G Dorey, NBCT, M.A., M £d.
> Director of Human Resources
> Linden Public Schools

> Mary Oliver
> *NOTICE: This email message, including any atachments s for the sole

> use and theintended recipient(s regarcing the businessof the'Linden
> Public School District, and may contain corfidential and privileged

ad
> use, disdlosure, or disribution is profibited. I you ae not heintended
> recipent, -~ opi

Distict,

and statelaw.

disdlosure, or

eply emal and


https://www.nj.gov/csc/about/about/regulations/pdf/P_L_%202011,%20c_70%20(S1730%20SCS%202R).pdf
mailto:xxxxxx@xxxxxxxxx.xxx
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> of the orgina message.”

> Tounsubscribe dick here:

> or send ablank email to

53 W. Mill Road, Long Valey, NJ 07853+ (906) 876-4172 x1012°
*(908) B76-0392 (faq)*

Subject: Re: Paraprofessiondis?
From: Clauia Canteim <0000000x @0000ck 00
Date: Mon, 21 0ct 2019 10:12:27 -0400

X-Message Number: 5

Good morning Michele,

CTSD listsaspecific school locaion for paraprofessiondls.
Enjoy your dy,

On Mon, Oct 21, 2019 2 10:08 AM Michele Dorney <x000000@H0000000X X0
e

> Good Morning,

> ther location, speciel services or aspecific school?

> student neecks. Sometimes we find thet paraprofessionals need o be:

>officia randfe.
> Tharks

> Michee

> [image: Descrption: Descrption: C:\Usersimdomey\DesktoplLogo
> Fina-01jpg]

> Michele G. Dorey, NBCT, M A., M £d.
> Director of Humen Resources
> Linden Public Schools

> Mary Oliver
> *NOTICE: This email message,including any atechments isfor the sole

inden
> Pubic Schaol District, and may contain confidential and privileged
and staelan.

> use, disglosure, or disribution s profitited. I you arenot theintended

> of the origina message”

> To unsubseribe click here:

> or send ablank email 1o

*Cladia*

Clauia Canelmi
Humen Resources Coordinetor
Clinton Townstip School Distict

9082367235, ext. 512

*PLEASENOTE: Changes to bendit coverage due to aqualfying event (such

merita st V1055 of other
‘group coverage or changein employmen sifus of employee or employed's
Spouse) MUST be made ithin 30 days of the dte o the qualifying event.
withous exception

facsimile or E-Mail message without confirmation from an authorized Brown &

nessag

ol

cissemination, dstribution or copying of this commurication s ticly
profitite. I you receive this communication n eror plezee notify usby

Envollment & fhen Brown &
assister with an envollment or elgiblity change, acition ancor

and Affordeble Care Act legiition. Our opinion isot legal avice and

legisiation.

Subject: RE: Pargprofessiondls?
From: Peter PUGC0 SX0000000X @X00000,006>
Dater Mon, 21 Oct 2019 10:13:13-0400
X-Messzge Number: 6

Board Agenda.

Peter . Piuceo
Diretorof Human Resources

Sootch Plans-Fanwood Public Schools
512 Corer Strest

Seotch Pl NJ 07075
a08.232.6161

X000 @000

*From:* Michele Dormey <Xxi00x @R X0
, October 21, 2019 10.07 AM

“Tor* New Jersey Personnd Adminisrators Association <paa@iistsrisbaorg>

*Subject* Pareprofessiondls?

Good Morning,

reappeinted,
their location, special srvices o a spesic school?

‘We employ appraximately 110 pereprofessionls or avariety of changing
Studont necds. Somesimes we fin that paraprofessionais e fo be:

officia tranfer.


http://cts.dundee.net/u?id=111496098.0a88c7df76152f4bf3c75e4f9e8b4412&n=T&l=paa&o=5504593
http://cts.dundee.net/u?id=113754302.e5d1895879dd11a511d00bda3d20789b&n=T&l=paa&o=5504593

Michde

Firai-01jp]
Michele G. Dormey, NBCT, M.A., M &d.
Director of Human Resources

Linden Public Schools.

#NOTICE: This emeil message, indlucing any atachments, s or the sole use:
end theintended recipien(s) regarding the businessof the Linden Public:
District,and may contain conficential and privileged information
protected by federal and statela, Any unauthorized review, use,
disclosure,or dstibution s prohibited. If you are ot th itended
| copies

of the criginal messege*

You are currently subscribed fo pa a: X00COCX(@IO0VOCK XK.

Tounsubscibe dick here:

(tmay o

o send ablank emal ©o

Subject: Re: Paraprofs
From: Kelly Matls ©x000000x @000x 06>
Date: Mon, 21 Oct 2019 10:14:13-0400
X-Message Number: 7

Good Morning,

board meet

Thank you,
Kelly

Kelly M. Mattis
‘Assstant Superintendent of Human Resources.
Affirmative Action Officer

Mortgomery Township School Distrct
1014 Route 601

On Mon, Oct 21, 2019t 1008 AM Michele Dormey <1000 @X00000X X6
wrole:

> Good Morning,

> ecppointed,
> ther location, pecial services o aspecific shool?

chenging
> student needs. Somelimes we find that peraprofessionals need o be:

> officia ransfe.

> Michde.

> image: Descrption: Description: C:\Usersimdomey \DesktophLogo
> Find-01jpg]

> Michele G. Dorey, NBCT, MA., M £d.
> Director of Human Resources
> Linden Public Schools

> Mary Oliver
> *NOTICE: This email message, including any atachments,sfor the sole

> use and theintended recipient(s regarcing the businessof the Linden
> Pubic School District, and may contain corfidential and privileged

and st law.
> use, disglosure, or disribution is profibited. I you are not theintended
e, el copi

> of the orgina message.”

> You are cusrently subscribed to paa a5 X00000CK@XOO0K

> Tounsubscribe dick here:

> or send ablank emall to

_NOTICE: Thisemal message, induding any attachmen(s), isfor thesole
e of the ntended recipent and may contain conficential and privl
nformetion. Any uncahorized review, us, dsclosure or Gstibution s
profitite. I you are not the ntended recpient, please contect
sender by reply el and destoy afl copies o the original message._

‘Subject: Re: Paraprofessionals?

From: Nency Gibbins oo @100,000-
Date: Mon, 21 Oct 2019 10:15:25-0400

X Message Number: 8

Good Morring,
InWaterford Tonnship elis the speifc school sl
Nency

<pliwsiorg>

Narcy Gibbins

Humen Resources Coordinetor

Wetaford Tounsip Schoo Disict

1106 0ld White Horse Pike

Watefod, N00069

8567678290 ex. 011

‘wtsd org <bitps/lwvw wisd orgl>

Lighting the patfway to success,one chld t atime.

On Mon, Oct 21, 2019  10:13 AM Claxia Cantli <X000000X @X0000K006>


http://cts.dundee.net/u?id=96106352.dfddbeb33636d5a957618e72076ed736&n=T&l=paa&o=5504593
https://cjpride.com/about/
http://cts.dundee.net/u?id=96106304.6b3ad8768b521bca30efc9406e5d5001&n=T&l=paa&o=5504593
http://wtsd.org/
https://www.wtsd.org/

wiote:
> Good morning Michele,

3 crD s e soot ocation e perprolssonss
> Enloyyour dy.

>OnMon, Oct 21, 2019 a 1008 AM Michele Dormey <io00000K@X00000% 006>
>wrote:

>> Good Morring,

recppoied,
> theirlocation, special senvices o aspecifc school?

>>cficia trandfe

>> Final-01jpg]
>>Michele G. Domey. NBCT. M.A., M £d.
>> Director of Human Resouross

>> Linden Public Schools

> *NOTICE: This email message,indluding any atachments,is for the sole

>> Public School Disirct, and may contain confidential and prvileged
and stte .

>> use,disclosure, o distibution is rofibite. I you are ot theintended
>> recipient, please contact the sender by reply el and desroy al copies
>>of the original message.t

>>To unsuibscribe dick here:

ey

>> or send ablank email (0

>*Cladia*

> Claia Cantelmi
> Humen Resources Coordinator
> Clinton Township School District

> 9082367235, ext. 512

> *PLEASE NOTE: Changes o beneit coverage due o a qualifying event (sich
> as chengein legal maritl Stus, change in dependents, gainloss of cther
Y satusof empl ploy

> without exception

> facsmileor

> for the exclusive use of the adchessoe. I he reader o this message s
ol

ey ay
> dissemination, distibution or Copying of this communication issictly
> prohitited. I you receive this communication in eror plezee notify Us by

> Envollment & Elig nges: When Brown & B avisors
> assited with an envollment o elgibility change, akition anclor
> ddetion,

> coudresul for failure to adhere o the provisions of Patient Protection

> legisation

> You are cusrently subscrbed fo paR 2 X0C0O0CKXOCK XK.

> Tounsubscribe dick here:

Subject: Re: Paraprofessiondis?
From: "Thomas, Aja <x100000X @X00000,006>
Date: Mon, 21.0ct 2019 14:26:30 40000
X-Message Number: 9

ot location.

Thanks,

Ajas. Thames, MHRM
Direstorof Human Resources

Gloucester County Specia Savices chool Distit
Gloucsster County Vocatond-Technical Schod Disrict
1360 Tanyeed Road

Sawel, N2 06080

Phone: 855.468.6530 1023

Fac 6564680894

HOO0K @RI XX

“Sesk first 10 understnd, then be understood.” -Stephen Covey

this message.
message or any atachmentsis prohibited and may be unlanful.

From: Nancy GIbbin <o00000ex @000 006

Sent: Monday, October 21, 2019 10:15 AM

“To: New Jrsey Personnel Adminisiretors ASSociaion < @000 0000000
Subject:Re: Paraprofessiondis?

Gaod Morning,

InWaterford Tonnship welis the spesific school aswll

Nany

use, disribution, o repr


http://cts.dundee.net/u?id=113754302.e5d1895879dd11a511d00bda3d20789b&n=T&l=paa&o=5504593
http://cts.dundee.net/u?id=107424297.0dde7008e60c842a0b673f8a6cd4d171&n=T&l=paa&o=5504595

mhAIBTGE. T

Nancy Gibbins
Humen Resources Coordinetor

‘Weterford Townstip Schoo! District

1106 Old White Horse Pike

‘Waterford, N 080BS

856-767-8293 et 3011

wisd orgetttpshn wsd gl

Lighting the patiwiay to success,one child t atime.

OnMon, Oct21, 2019 o
Good morning Michele,

CTSD listsaspecific school location for paraprofessiondls.

Enjoy your day,

OnMon, Oct 21, 2019 1008 AM

Good Morning,

Thanks,

Michde

[Description: Descrption: C:\Usersimdorney\DeskiopLogo Fina-0Ljpg]
Michele G. Domey, NBCT, M.A., M £d.
Director of Human Resouroes

Linden Public Schools.

“What isit you plan to do with your onevild and precious!ife?” - Mary Oliver

NOTICE: Thisemal theli Distict,

oy dl copiesof the original message.

Claia
Claudia Cantelmi
Clinton Townstip School Distict

9082367235, ext. 512

and staelan,

disc

PLEASENOTE: ta st group coverage, o

employeeor

copying of

Envollment & I ”

Patent

legitation,

Subject: RE: Pargprofessiondls?
From: "Diaz, Danielle’ <o @000 0060
Date: Mon, 21 Ot 2019 14:29:27 +0000

X-Messege Number: 10

We do the same as Peterde;

DandleJs Diaz
Tenatly BOE Human Resources Manager

From: Peter FUCC0 SX0000000X @000

Sent: Monday, October 21, 2019 10:14 AM

“To: New Jrsey Personnel Adminisiretors ASsoeiaion <o @00000 0000000
Subject: RE: Paraprofessiondls?

Disgaimer:

CAUTION:

2
[Description: Descrption: C:\Usersimdorney\DesktopLogo Fina-0Ljpg]
Michele G. Dormey, NBCT, M A, M Ed.

Director of Human Resources

Linden Public Schools.

Oliver

NOTICE: Thisemal f theli Distict,
destroy all copies o the orgin message.

and statelaw.

diso

o theenpioyee

by reply emal end


https://lh3.googleusercontent.com/4UxiXDYRpvViUkaczFAM3tC7at-c24E_-rmhJu1B7gE_cq92uKF1pTf15N_wxypjTLNsnRByv1d5qmeJJuqLe-IhQQoS5oUUR35qVvWhYtYuYQbhnd5Q9Fvnme4yR_jk_HyRDk3i
http://wtsd.org/
https://www.wtsd.org/
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mailto:xxxxxxx@xxxxxxxx.xxx
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mailto:xx@xxxxxxxxxx.xxx
mailto:xxxxxxxx@xxxx.xxx
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http://cts.dundee.net/u?id=108064444.1205d685837df6a35d4e45d10d5f2bcb&n=T&l=paa&o=5504599
mailto:xxxxxxxxxxxxxxxxxxxxxxx.xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxxxx.xxxxx.xxx
mailto:xxxxxxxx@xxxxxx.xxx
mailto:xxxxxxx@xxxxxxxx.xxx
mailto:xxx@xxxxx.xxxxx.xxx
mailto:xxxxxxxx@xxxxxx.xxx
http://cts.dundee.net/u?id=96106352.dfddbeb33636d5a957618e72076ed736&n=T&l=paa&o=5504593

(itmay

NOTICE: Thisemal e,

Subject: Re: Paraprofessiondis?
From: Kevin Bullogk <x0000000x @X00000006,006>
Date: Mon, 21 Oct 2019 10:56:23-0400
X-Message Number: 11

Hello,
We do notis the specifc location on the Agenda.

Kevin

Dover Public Schools.

On Mon, Oct 21, 2019  10:30 AM Diaz, Danille XG0 @O0 KX XXX
wroe:

> Wedothe same as Pter2€;

>*Danielle JS. Diaz*

> Tenally BOE Human Resources Manager

> *From:* Peter PUGC0 SX0000000X @000

> *Sent:* Monday, October 21, 2019 10:14 AM,

> *To* New Jersay Personnel Admiristrators Association <pea@iissnisbaorg
> *Suject* RE: Paraprofessiondls?

> Disgaimer:

> CAUTION: This emai oiginated from outside of the organization. Do ot

> dlick ks or open attachments uiess you recogrize the sender and know
contentis e

Swelia I e on e
> Board Agenda.

E—

3 OtetorofHuren Resrces

3 St rans Favood i Soos

-

 scoh rans Namorors

Ssoo et

E——

T —

> *Sent:* Monday, October 21, 2019 10:07 AM

>Tox New Jersey Pl Acmini s Asciaion <pea@lissriaceg
;?slna * Paraprofessiondls?

 GooaMaring

> ther location, speciel services or aspecific school?

>oificia ransfer72

> [image Descrption: Descrption: C:\Usersimdomey\DesitoplLogo
> Fina-01Ljpg]

> Michele G. Dorney, NBCT, M A., M £d.
> Director of Humen Resources:
> Linden Public Schools

>-Mary Oliver

> “NOTICE: This email message, including any atachments s for the sole
> use and theintended recipien(s) regarcing the businessof the Linden
> Public School District, and mey contain corfidential and privileged

and st law.
> use, disdlosure, or distibution is profitited. I you are not theintended
> resipent, el copi

> the origind message

> You are cusrently subscribed 1o pa s X000 @000 KKK,

> Tounsubscribe dick here:

> or send ablank emall to

Tounsubscribe dlick here:

> or send ablank emall to

> *NOTICE: This email message, indluding any atechmen(s), isfor the sle.

> information. Any unauthorized review, use, Gdlosure or Gstibution s
> profibited. I you aernot thei ecipient, ntact
> sendier by reply emal and destroy all copiesof the original messege. *

> To unsubseribe dlick here:

> or send ablank emall to

Subject: RE: New Jrsey First Act - Residency Regirement
From: " Jennifer Sherp, EALD." <00000x@X0000K000>

Date: Mon, 21 Oct 2019 14:56:14 +0000

X-Messege Number: 12

Yes-anditisoneof (¢

1 ques
Jen Sharp
FRHSD

From: Anita West <x0000K@X0000000006>
onday, October 21,2019 943 AM

theorigl

message.


mailto:xxxxxxxxxxxxxxxxxxxxxx.xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxxxx.xxxxx.xxx
mailto:xxxxx@xxxxxxx.xxx.xx.xx
http://cts.dundee.net/u?id=96106237.51d26dad426a0fb650fae846c07a339a&n=T&l=paa&o=5504596
mailto:xxxxxxxxxxxxxxxxxxxxxx.xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxxxx.xxxxx.xxx
http://cts.dundee.net/u?id=96106352.dfddbeb33636d5a957618e72076ed736&n=T&l=paa&o=5504593
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http://cts.dundee.net/u?id=113277632.4745f071b3a9bdd15006ac8ec3a4a77e&n=T&l=paa&o=5504614

“Tor New Jersey Personnel Adinisiators ASSDGion <00 @000 000X X005
Subject: Re: New Jesey First Act - Residency Recirement

Rockaay Township School District
(973) 627-8200 Ex. 6346

On'Sun, 0ct 20, 2019 4119 PM

Hi,
| agreewith Gary.

Thank you,

Kelly Mattis

Assstant Superintendent of

Humen Resources.

Mortgomery Toanstip School District

O Ot 18, 2019, 2 3:30 PM, Hall_Gary <00006x@X000000 00uilio 00000 Bo000cx 0w Wicke:

Yes.

" 1 _ss202011 ot

Bergen County Technical Schools.
Bergen County Special Savices School Distrct

Sen: Fiday, October 18, 2019 316 PM
To: New Jersey Personel
Subject: New Jrsey Firs Act - Residency Requirement

HiAll, oncal (ie wedonot
Thank you ... and have agreat weekend!

Nancy Harte

Nancy Harte

Persomel Specialist

‘Weshington Township Schoos (Morrs County)
53V Mill Road, Long Valley, NJ07853

(908) 876-4172 x1012

(908) 876-9392 (fax)
here:
ay
(tmay o
2y Y

o

NOTICE: Thisemal o

Subject Re: Paraprofessiondis?

Wedolistthe school and put on fortransfers when they move.

*Richard Ketz, EALD. Director of Humen ResourcesNorth Plainfield Schaol
Distict*

On Mon, Oct 21, 2019 1057 AM Kevin Bullock <xx000000@10000000X 005
wiote:

> Hello,
> Wedo o list the specific location on the Agenda.

> Kevin
> Dover Public Schools

> On Mon, Ot 21, 2019 a 10:30 AM Diaz, Darvelle <X @X000X KX XX US>
>wrote:

>> Wedo the same as Peteré€}

>>*Darielle 1S Diaz’

>> Tendlly BOE Human Resources Manager

> *From* Peter P20 Sx0000000X BX000000000>

>> *Sent:* Monday, October 21, 2019 10:14 AM

5> +Tor* New Jersey Personnel AGTINISrtors ASsociation <
> XX @00

>> *Subject* RE: Paraprofessiondls?

>> Disiaimer

>> CAUTION: Tris el originated from outsideof the organization. Do not

>>the content s e

>> Board Agenda,
>7
>> Peter N. Pitucco.

>> Director of Human Resouroes

>> Scotch Plains Famwood Public Schools
>> 512 Codlr Sireet

>> Scotch Plans NJ7207076
>> 9082326161
> K000 @KL

> *From:* Michele Dormey <0000 @R000KX X0

5> *Sent:* Monday, October 21, 2019 10.07 AM

2> +Tor* New Jersey Porsonnel AdTIritrators ASsociation <
> 0@ 00000

5> *Subject* Pareprofessiondls?

>n
>> Good Morring,

> When paraprofessionais re appointer o reeppointed, what doyou s a5
> theirlocation, special services o aspecifc school?

>n

1 arety of changing

>> offiia tranger 72
>> Tharks,

>>Michde

this email, do not read, disribute

the original message.

nal reply.


mailto:xxxxxxx@xxxx.xx
mailto:xxxxxx@xxxxxx.xxx
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mailto:xxxxxx@xxxxxxxxx.xxx
mailto:xxx@xxxxx.xxxxx.xxx
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> FinaoLl
% Wi, Doney NBCT, WA, M.E2
> Otector of Hur Resucss

2 Lindopuic schocls

>n

>> - Mary Oliver

>> *NOTICE: This email messeae, incluging an atachments,is for the sole
>> use and theintended resipeni(s) regerding the business of the Linde
>> Public School Disirct, and may contain confidential and privileger!

and stte .
5> use, disc  you arenot
> recipient, please contact the sender by reply email and desiroy al copies
>>0f theorigina message

>> You are currently subecribed o paa 5 X000D0X X0,

>>To unsubseribe dick here:

>t 3

>> or sond ablank el (0

>>To unaubseribe dick here:

>t yto!

>> or sond ablank el (0

>> *NOTICE: This email messaae, including an atachment(s),isforthe sole
> use o the intended recpient and my contain conficental an privileged
> information. Any unauthorized review, use, disclosure o disribution s
>> profibite. f you are not theintended rcipient, please contact the

>> sender by reply emll and destroy ail copiesof the oiginel messege. *

>>To unaubseribe dick here:

>t yto!

>> or send ablank el (o

> To unsubscribe dick here:
1162000

> or sond ablank amail to

Subject RE: Pargprofessiondls?
From: *Jennifer Sharp, EG.D.” <000 @X00X 10>
Date: Mon, 21 0ct 2019 14:59:57 +0000

X-Message Number: 14

Jenifer Sharp, E4D.
Director of Personnel
Freshold Regiondl High School District
Central Office Administration Building
11 Pnest
Englishiown, NJ. 07726

Offioe phone (732) 792-7300 8512
Facumber: (732)356.0715

Member of CaPride.
hitpsigpride com.
Thesehadlsof High Schaol District sodiey.
From: Michele Dormey <0000 @X0000000¢ 000>
Sent: Monday, October 21, 2019 10.07 AM
“To: New Jrsey Personnel Adminisiators ASSociaion < @000 0000000
Subject: Paraprofessionels?
Good Morning,

resppointed,

ty

Thanks,
Michde
[Descripion: Descrption: C\Usersimdorney DesitopLogo Fina-OLjpg]
Michele G. Domey, NBCT, M.A., M &d.
Director of Human Resources:
Linden Public Schools.
"What isit you plan to do with your onewild and preciouslife7” - Mary Oliver
NoTICE: Thisemal District, andstatelan. disc

destroy al copies o the orginal message.

Subject: RE: Pareprofessiondls?
From: Hal_Gary <o000cx@Xoo00eonc
Date: Mon, 21 Oct 2019 15:21:13+0000
X-Messege Number: 15

SameinBCSS.

Bergen County Special Savices School Disirict

From: Richard Ktz [mailio oo0000000 @0000000k 00k
Monday, October 21, 2019 10:58 AM

To: New Jorsay Personnel AGIISIratos ASSOCTaIIon <X @000 X000 006>

Subject: Re: Paraprofessiondis?

We dolistthe school and puton forransers when they move.
Richard Katz, EGD.

Director of Human Resouroes
North Plaifield School Disirct

OnMon, Oct 21, 2019 a 1057 AM
Hello,

We do not s the spesific location on the Agenda.
Kevin
Dover Public Schools.

OnMon, Oct 21, 2019 1030 AM Diez,

We do the same a5 Peterde]

DanlleJs Dizz
Terely BOE Human Resources Manager

thesoleuseof

this email, do notread, disribute

ineror,


http://cts.dundee.net/u?id=96106352.dfddbeb33636d5a957618e72076ed736&n=T&l=paa&o=5504593
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Sent: Monday, October 21, 2019 10:14 AM
To: New Jrsey Persomel

Subject: RE: Paaprofessondls?
Disgaimer:

CAUTION: the organizat

512 Cedr Sireet.
Sootch Plains, NJ72 07076

082326161

000000 @000 XX 000000 B0 8K

Sent: Monday, October 21, 2019 10.07 AM
To: New Jersey Personel

Subject: Paaprofessiondls?

Good Morning,

kd

1 avariety of
Thenks,

Michde

7

[Description: Description: C:\Usersimdorney\DesktopLogo Fina-0Lipg]
Michele G. Dormey, NBCT, M.A., M £d.

Director of Human Resources

Linden Public Schools.

tranter 72

- Mary Ofiver

kd

NOTICE: Thisemal theli Distict and statelaw. disgiosure, o 3

destoy all copies o the original message.

(tmay to
2y Y

o

NOTICE: This mail the ol fosur by reph copiesof the criginal message.
2y Y

or sper

(tmay o

Subject:Re: Paraprofessiondis?
From: Neomi Conklin <000 000000k @K000X 000

Date: Mon, 21 Oct 2019 11:29:14 -0400

X-Message Number: 16

‘Same herein Westwood.

On Mon, Oct 21, 2019 2 11:22 AM Hall_Gary <0000 @10000x 006> Wrole:
> Samein BCSS.

> Gary P. Hall*

> *Director of Humen Resources®

> *Bergen County Technical Schols®

> *Bergen County Speciel Services School Disrict”

> *From:* Richard Katz mailto:oooo00o000 @oooocoook X0x

> *Sent:* Monday, October 21, 2019 10:58 AM

> +To* New Jersey Personnel Admirisirators Association <paa@lissrisbacrg
> *Subject Re: Paraprofessionais?

> Wedolist the school and put on fox ransters when they move.

> *Richerd Katz, EAD. Director of Humen Resources North Planfield Schoot
> Disirie”

> On Mon, Oct 21, 2019 a 1057 AM Kevin Bullock <0000 @R000000¢000>
>wrote:

> Hello,
>Wedo ot list the specific location on the Agenda.
> Kevin

> Dover Publc Schools.

> On Mon, Ot 21, 2019 a 10:30 AM Diaz, Darvelle <KX @000 KKK XX US>

> Wedothe same s Prter€;

>*Danielle JS. Diaz*
> Tenally BOE Humen Resources Menager

> ~From:* Peter Fitoco S0000000X @000
> *Sent:* Monday, October 21, 2019 10:14 AM
> *To New Jersay Personnel Adminitrators Association <pea@iissnisbaorg

>~ Subject* RE: Paraprofessiondls?
> Disgaimer:

> CAUTION: This emal riginated from outside o the organization. Do not

> the contentissefe.

> Board Agenda.
>7
> Peter N, Pitucco,

> Director of Human Resources

eply emal and
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3 St Prans Faviood bl shods
err——

 scounrans morons

Zse e

E———

O a——
St ondy, O 21,2010 1007 AW
>*To* New Jersey Personnel Administrators Association <paa@listsnishaorg
S ——

In

3 cootorng.

> ecppointed,
> ther location, special services o aspecific shool?

changing

> offica ransfer??

> [image: Descrption: Descrption: C:\Usersimdomey\DesktoplLogo
> Finl 01 jpg]

> Michele G. Dorney, NBCT, MA., M £d.
> Director of Human Resources
> Linden Public Schools

> - Mary Oliver

> *NOTICE: This el message, including any atechments,isfor the soe

> Pubic School District, and may contain corfidertial and privileged
cte .

> use, disglosure, or disribution s profibited. I you are not theintended

> resipent, -~ copi

> of the orgina message.”

> You are cusrently subscribed to paR 2 X000OCKXBXXCOCKIXK,

>To unsubscribe dick here:

Tounsubsibe dlick here:

> or sond ablank email o

> *NOTICE: This email messege, induding any atzchmen(s), isfor theole.

> information. Any unauthorized review, use, Giscosure or Gstibution s
> protitited. I you e ot the ntended resipient,plecse contact the.
eply emal end destroy all copies of the original message. *

>To unsubscribe dick here:

> or send ablank el to

Tounsbscribe dlick here

> or send ablank el to

> You are custently subscribed to paa 2 000X @000 XK.

> To unsubscribe dick here:

> or send ablank email o

Tounsbscribe dick here:

> or send ablank email to

Naoms Corkin, J0.

Humen Resources and Compliance Manager
Westwood Regonst School Disrict

701 Ridgewood Road

“Township of Weshingion, NJ07676
0@

(201) 6640880 ext 2013

Facsmile (201) 722-1542

Subject: e Parsprofessionsis?
From: "Scala, Dif” <0000K@X00000000000005>
Date: Mon, 21.0ct 2019 11:5200-0400

X-Message Number: 17

Dinascata
Lecey

Subject re: Job Description
From: Scala, Dind” <0000 GX0000000000C0
Date: Mon, 21 Oct 2019 12.01:42-0400
X-Messzge Number: 18

System wortt et me upload but | will emil o you

Dinascaia
Lecey

Subject RE: Pargprofessiondls?
From: "Meyers, Done’ <000 X000 @ 000000000006
Date: Mon, 21 Oct 2019 16:03:39 +0000
X-Message-Number: 19

Welist #aDistict 46

Mrs DomaMeyers
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Assstant Superintendent
Humen Resources & Sudent Services
MILLVILLE PUBLIC SCHOOLS

856-327-6003
#€ceThe strongest connection s the one between al of Us

From: Peter Pitucco <x0000000X @X000006,000>
Sent: Monday, October 21, 2019 10:13 AM

“To: New Jrsey Personnel Adminisiretors ASSDeiaion <00 @00000 0000 X000
Subject: RE: Paaprofessondls?

Peter N, Pitucco

h Plans Fanwood Public Schools
512 Cedr Sireet.

Sootch Plans, NJ 07076

082326161

000000 @000 XX 000000 B0 K

S Moy, October 21,2010 1007 AM
To: New Jersey Per
Subject Pavdmuﬂ{’

Good Morning,

1 avariety of

Thanks,

Michde

[DesptnsDestpton; s AndonapDeKIALogo e 0L

Linden Public Schools.

- Mary Ofiver

NOTICE Thisemal theli
destroy all copies o the orgina message.

(tmay to

Distict,

‘Subject: RE: RE: Paraprofess onds
B Al AGHN LS00
Dater Mon, 21 Oct 2019 12:12:44 -0400

XM

‘& nbsp;Samein Long Branch
b

—Original 1021/2019 10:14:
AMTo: "New Jrsey Personnel b

32.6161
RO
&nbp;

From: Michele Dormey &I£:000000X @X1000000 0O
‘Sent: Monday, October 21, 2019 10.07 AM To: New Jersey Personnel

&nop;
Good Morning,
anbsp;

or aspesific school?
anbp;

1 avarety of Sometimes e

transfer &by

ichele G Damey NBCT. M4 M 4
Director of Human.
iboaivtieiriives

&nbp;

&b,
NOTICE: Thisemal

Distict,

satelaw. Any diso
‘email and destroy al copies of the criginal messege.

You are currently subscribed 10 paa a5 XX0G0X @00
Tounsubscribe dick here:

(itmay
or send a blenk email (0

To unsubszribe dick here:

ey
or send ablank el (0

Subject: RE: Paraprofessi
o DANIEL L E RUGOIER0 <occossan @oocccnsc
0000

X-Message Number: 21

School, program,
1 wish they all worked as asignec o Disirict

From: Richard Ktz Sx00000000000X @X000000000 X0
Sent: Monday, October 21, 2019 10:58 AM

T New Sy Pormond Ak s son SO0 @000 00>
Subject Re Paraprofess

We dolist the school and puton for ransers when they move.
Richard Katz, EGD.

Director of Human Resouroes
North lainield School Distrct

OnMon, Oct 21, 2019 a 1057 AM
Hello,

We do not s the pecific location on the Agenda.

Kevin
Dover Public Schools.

OnMon, Oct 21, 2019 1030 AM Diez, e
We do the same a5 Peterde]

DanlleJs Dizz
ly BOE Human Resouroes Manager

St My, O 21,2013 10314 AM
To: New Jersy Perso
St e Pretessonds?

Disgaimer.

CAUTION:

ad
o I by reply

k)
Peter N. Pitucco

Director of Human Resouroes

S0 o Pl ihols
512 Cader

Sooch Aane N2 07075

08232 6161

and statelaw.

diso

eply emal and
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000X @000 M0 000000 B0 8K
7

Sent: Monday, October 21, 2019 10.07 AM
To: New Jrsey Persomnel

[Description: Descrption: C:\Usersimdorney\DesktopLogo Fina-0Ljpg]
Michele G. Dormey, NBCT, M.A., M £d.

Director of Human Resources

Linden Public Schools.

- Mary Ofiver
I

tranter 72

NOTICE: Thisemal
destroy all copieso the orgina message.

and statelaw.

diso

by reply email and

ay Y
o
herec
(itmay to
NOTICE: Thisemal e, and destroy il copi
2y Y
o
(tmay o
1300060667 767906 =T 1=pa 0=5504640<hitps/nam03.sefelinks protection ot ook com/?
0643784497281 0BCE0S1e7 76750926 3DT 026!
(tmay o

CONFIDENTIALITY NOTICE: The contents o this el

ador "

this message o ther agent, or

. Gssemineton, copying,
then the person(s) you are contacting.

Subject: RE: Pargprofessiondls?
From:"Fues, Charty” <xi00000 000 @000 006>
Date: Mon, 21 Oct 2019 16:58.01 +0000
X-Messzge Number: 22

For the reappoint agendain May,

Charity L. Fues
Director of Human Resouroes
{logo_charityS050)
321 Village Roar East
‘West Windsor, NJ 08550

i

&
Telephone: (609) 7165000, extenson 5015
il Phone: (609) 646-5083
Facsimile: (609) 7165038

Webste

Proud Member of CJ Pride
hitpsigpride.com.

0. right before school

adition of

School

From: DANIELL ]
Sent: Monday, October 21, 2019 1250 P

o “Admiristrators ASsociation <Xx(@X000X X000
Subject: [EXTERNALIRE: Paraprofessionls?

Schvol, e
1 wish hey all worked zs asigned to District &°

Sent: Monday, October 21, 2019 10:58 AM

To: New Jrsey Persomel
Subject: Re: Paraprofessionals?

‘We dolist the school and put on for renslers when they move.
Richard Katz, EGD.

Director of Human Resouroes
North Praifield School District

OnMon, Oct 21, 2019 1057 AM
Hello,
‘We do not s the pesific location on the Agenda.

Kevin
Dover Public Schools.

OnMon, Oct 21, 2019 a 1030 AM Diaz,

We o the same a5 Peterde;

Daridlle S Dizz
Tenafly BOE Human Resouroes Manager

Sent: Monday, October 21, 2019 10:14 AM
To: New Jrsey Persomel

Subject: RE: Paaprofessiondls?
Disgaimer:

CAUTION: the organizat

0000 @000 XX 000000 D000 8K
)

Sent Monday, October 21, 2019 10.07 AM
To: New Jrsey Persomel

Subject: Paraprofessiondls?

Good Morning,

7

charac g

»
Thanks,
Michde
=

2
[Description: Descrption: C:\Usersimdorney\DesktopLogo Fina-0Ljpg]

tranter 72
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Michde G. Dormey, NBCT, M A, M £d.
Director of Human Resources
Linden Public Schools.

NOTICE: Thisemal Distict,
roy dl copieso the origina message.

and statelan,

disc

o

NOTICE: Thisemail the sl

disdosure!

the origina message.

here:

ITY NOTICE:

isseminition, copying, o Storage of this message: Emal
then the person(s) you are contecting.

(tmay o

Subject RE: Pargprofessiondls?

Date: Mon, 21 Oct 2019 13:15:02-0400
X-Message Number: 23

Welist thar location and sary. If atransferisneeded,itis
retroaciively lsted on the very next personnel agenda.

*From:* Michdle Dorr
*Sont:* Monday, October 21, 2019 10.07 AM

“Tor New Jersey Personnel AGMIniSrtors ASsociation <paa@lissnisbaorg>
*Subject” Paraprofessionls?

Good Morning,

‘When paraprofessionals are appointed or reappointed, what do you st o
their location, special services o a spesfic school?

1 ety of changing
student needs. Sometimeswe find that parzprofessionais need to be:

officia tranier.

Michde

Firai-0Ljpg]
Michele G. Domey, NBCT, M.A., M £d.
Director of Human Resources

Linden Public Schools.

“NOTICE: This mal message, inciucing any attachmerts, isfor the sle use
and theintended recipien(s) regarding the business of the Linden Public:
Disict,

P and stte .
disclosure,or dstibution s prohibited. If you are ot the itended
ot ey desiroy sl copies

of the original message.*

To unsubszribe dlick here:

(tmay

or send a blenk el t0

Subject: RE: Pargprofessiondls?
From:"Gristina, Malthei” <1o0000000(@H000006 X006
Date: Mon, 21.0ct 2019 18:07:43 +0000

‘Samehere. We retroactvely approve the change on the next agenda

Matthew Grisina, EdD.

‘Assstant Superintendent of Schools:

Affirmetive Action Officer
Tonnship School District

60 Neptune Boulevard

Neptune, NJO7753-4835

Phone: 7327762000 ext. 7639

Fax. 7326977501

e neptuneschools org

From: Margaret Contald <X00000000X000000K X000 00X XX 05>
‘Sent Monday, October 21, 2019 115 PM

“To: New Jrsey Personnel Adminisiretors ASSociaion <X @0000¢ 0000000
Subject RE: Paraprofessiondls?

CAUTION: dicking lnks
It atrenster personnel agenda.

emal
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[mailc
Sent Monday, October 21, 2019 10.07 AM
To: New Jrsey Persomel

Subject: Paraprofessiondls?

Good Morning,

Michde

[Description: Descrption: C:\Usersimdorney\DesktopLogo Fina-0Lipg]
M.Ed

Linden Public Schools.

- Mary Ofiver

NOTICE: Thisemal f theli Distict,

destoy all copies o the original message.

Subject: RE: Paaprofessionds?
From: "Jonnifer Sharp, EGLD.” <00000x@X0000% 006>
Date: Mon, 21 Oct 2019 18:57:52 +0000

Agres. e agenda

From: Gristina, Matthew S00000000@H0000006 X006 X005
Sent: Monday, October 21, 2019 208 PM

“To: New Jrsey Personnel Adminisiretors ASsociaion < @000 0000005
Subject RE: Paraprofessiondls?

‘Same here. We retroactvely approve the change on the next agenda

Matthew Grisina, EAD.
st Superintendent of Schools:

Affirmative Acton Officer

Neptune Township School Distict

60 Neptune Boulevard

Neptune, NJ 077534835

Phone: 732-776-2000 ext. 7839

Fa. 732.697-7591

e neptLneschools org

Sent: Monday, October 21, 2019 1:15 PM
To: New Jersay Personmel
Subject: RE: Paraprofessiondls?

CAUTION: lcking links, especi
I 2

I atranster per

Sent: Monday, October 21, 2019 10:07 AM
To: New Jersay Persomel
Subject: Pareprofessiondls?

Good Morning,

Michde

[Description: Descrption: C\Usersimdorney\DeskiopLogo Fina-OLipg]
Michele G. Dormey, NBCT, M.A., M £d.

Director of Human R

Linden Public Schools.

- Mary Ofiver

and statelaw.

disdlosure, o

by reply email and

NOTICE: Thisemal theli Distict,
destoy all copies of the original message.

be.

thesoleuseof

Subject: RE: Pareprofessiondls?
From: Michele Dorey <x00000x@X0000000x00>
Dater Mon, 21 Oct 2019 19:22:46 +0000
X-Messzge Number: 26

Thenk you !

Michde

[Description: Descrption: C\Usersimdorney\DeskioplLogo Fina-01jpg]
Michele G. Dorney, NBCT, M.A., M £d.

Director of Human Resources

Linden Public Schools.

- Mary Oliver

From: Jennifer Sherp. E6.D. [malio:00000(@x0000 0
Jonday, October 21, 2019 258 PM

To: New Jrsey Personnel Adminisiretors ASSociaion <o @000 0000000

Subject: RE: Paraprofessiondls?

Agree.

From: Gristina
‘Sent: Monday, October 21, 2019 208 PM
To: New Jorsey Persomel

Subject: RE: Paraprofessiondls?

‘Samehere. We retroactvely approve the change on the next agenda

Matthew Grisina, EdD.
‘Assstant Superintendent o Schools
Affirmetive Action Officer

e nepluneschools org

From: Margaret Contalch
Sent: Monday, October 21, 2019 115 PM
To: New Jersey Persomnel

Subject RE: Paraprofessiondls?

CAUTION: dicking links

ofthis el do not read, istibute

and statelaw.

disclosure, or

inerror,

eply emal and
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i It atransfer is needed, personnel agenda.

Sent: Monday, October 21, 2019 10.07 AM
To: New Jrsey Persomnel
Subject: Paraprofessiondls?

Good Morning,

Thanks,

Michde

[Descripton: Descrption: C:\Usersimdorney\DesktopLogo Fina-0Ljpg]

- Mary Ofiver

NOTICE: Thisemal theli Distict, and statelaw. disdlosure, o " by reply email and
destoy all copies o the original message.

(tmay o

here:

ofths emall, do not read, " inerror, ty  telephone or emal reply.

‘Subject: Show of Hands - Director, Supesvisor o Guicance or Ofher
From: “Diaz, Danielle” Sxxox @xo 0% 600

Date: Tue, 22 0ct 2019 01:16:57 40000

X-Message Number: 27

Good Evening All,

Two questons.

1 Doesyour or Supervisor of Guidence? Or if nx,
2 Whodoes that person report 107

Thanksin advance,
Danelle

Danlle s Dicz
Humen Resources M

‘Tenaly Board of Education

500 Tenafly Road, Tenaly, New Jersey 07670
T: 2018164507 F: 2018164531

NOTICE: Thisemail the ol osur by reply emall copiesof the criginal message.

Subject: Re: Show of Hands - Director, Supesvisor of Guidance or Other
From: R Marks Si00000 @000 0

Date: Mon, 21 Oct 2019 21:27:11-0400

X-Messege Number: 28

OnMon, Oct 21 BM Dizz,
wote:

> Good Evening All,

> Two questionse;

>1 Supen
> if not, who oversees your Guidance Departmen.

>2. Whodoss that person report to?
> Tharksin aovance,

> Danielle

>*DanielleJ. Diaz*

> Humen Resoroes Maneger

> Tenally Board of Education

> 500 Tenafly Road, Tenly, New Jrsey 07670

> T 2016164507 F: 201-816-4531

> “NOTICE: Thisemal message, incucing any atactmene(), i fo e scle
el and privileged

> information. Ary unauthorized review, use, Giscosure or disibution s
> profibited. I you are ot the intended recpient, please contact the.
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Subject: Show of Hands - Director, Supervisor o Guidance or Other
Good Evening All,
Two questionss;

1. Does your district have a Director o Supesvisor of Guidence? O if no, who oversees your Guidence Department.
2. Who does that person report 107

“Thanksin advance,
Danele

Dandle)s Diaz
Humen Resources Manager

Terely Board of Education

500 Tenafly Road, Tenaly, New Jersey 07670
T: 2018164507 F: 201-816-4531

NOTICE: Thisemal e,
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then the person(s) you are contacting.

‘Subject: Re: Show of Hands - Director, Supevisor of Guidance or Other

Date: Mon, 21 Oct 2019 22.05:36 -0400
X-Message Number: 30

‘We have a Director of Guidance reporting (o the Assstant Sup.

On Mon, Oct 21, 2019 2 9:17 PM Dizz, Denelle ok @000 00X X600
wrole:

> Good Evening All,

> Twwo questionsae;

>1 Supen
> if not, who oversees you Guidance Departmen.
2. Whodoes that person report 107

> Tharksin advance,

> Danille

>*Danielle 1S Diaz*

> Humen Resorces Manager
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world'
- Nefson Mandela

‘Subject: Re: Show of Hands - Director, Supervisor of Guidance or Other
00000 @000 00>

Date: Tue, 22 0ct 2019 02,0624 +0000

X-Messzge Number: 31

Wedo aswell.. supervisor of “Sudent Services” reports 0 the Assistnt Supesienden,

Michele G. Dorney, NBCT, M.A. M £d.
Director of Human Resources
Linden Public Schools.

“Tell me, whl s it you pan to do with your ane wild and preciouslife?” - Mary Oliver

From: Rosemary Marks Sx0o0ex @X0niaonionon oo

‘Sent: Monday, October 21, 20199:27-11 P

To: New Jrsey Personnel Administrators Associaion

Subject: Re: Show of Hands - Ditector, Supesvisor of Guidance or Other

OnMon, Oct 21 Diaz,
Good Evening All,

Two quesions.

1 Doesyour or Supervisox if nox,
2. Whodoesthat person report t0?

Thanksin advence,
Dandle

Dandlle S Dizz
Human Resources M

Tenally Board of Educetion

500 Tenafly Road, Tenally, New. Terglly+Road +Tenlly +N
T: 2018164507 F: 2018164531
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Date: Tue. 22 0ct 2019 03:11:52-+0000
X+ Number: 32
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On 0ct 21, 2019, a 10:13 PM, Michele Doty <xx000x @000 X000 Wiote:

e
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Monroe Township I Department

Wedo aswell.. aipervisor of AECESIUdent Sarvicesd€  reports o the Assstant Superintenden,

Michele G. Domey, NBCT, M.A., M &d.
Director of Human Resouroes
Linden Public Schools.

“Tell me, wha it you pan t0 do with your onewild and preciousife? - Mary Oliver

From: Rosemary Marks 50000 @X0000000000000000 006>
Sent: Monday, October 21, 20199.27-11 PM
To: New Jrsey Personndl Adminisirators Association

‘Subject: Re: Show of Hands - Director, Supesvisor of Guidance or Other
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From: Discenza. Regina

To: John Burns; Carl Tanksley
Subject: Re: Hi- Question for you
Date: Wednesday, August 21, 2019 8:18:48 PM

Thank you so much for the call. As| mentioned, these guys (Board Pres and Board
Attny) know each other over 30 years and played football together in Lacey High
School. | have no chance of getting afair opinion.

Working on November.... the voters will push the buttons.... and we have another
new vacancy as well.

The absentee board member | wrote you about last month... finally resigned July
25th.

https://patch.com/new-jersey/lacey/lacey-township-school -board-candidates-2019
Regina Discenza, Student Achievement is JOB ONE!

NJSBA Master Board Member, Lacey Township Board of Education,

2019 Member, National School Board Assn. Advocacy Institute

Former Ocean County SBA Vice President 2016-2017

2015, 2016, 2017 NJSBA Delegate, 2019 Alternate NJSBA Delegate

2019 Ocean County SBA Delegate, 2019 NJSBA Legislative Comm Ocean County Alternate
Notary Public State of New Jersey, Service available upon request

Cell (609) 290-5125

Home: 609-693-6454 (9AM-9PM)

On Wed, Aug 21, 2019 at 2:29 PM John Burns <xxxxxX@XxXXXX XXX Wrote:

Regina:

You may want to speak with your board attorney about your board policy.

John

John J. Burns, Esq.

Counsel

NJ School Boards Association
413 West State Street
Trenton, NJ 08618-5697

X

609-278-5275


mailto:xxxxxxxxx@xxxxxxxxxxxx.xxx
mailto:xxxxxx@xxxxx.xxx
mailto:xxxxxxxxx@xxxxx.xxx
https://patch.com/new-jersey/lacey/lacey-township-school-board-candidates-2019
mailto:xxxxxx@xxxxx.xxx
mailto:xxxxxx@xxxxx.xxx

www.njsba.org

From: Discenza, Regina <@x >

Sent: Wednesday, August 21, 2019 12:31 PM

To: John Burns <@xx >; Carl Tanksley <@xx >
Subject: Hi- Question for you

Hello Gentlemen,

Today our Board is holding it'sfirst Retreat ever from 3-
7PM. There arejust 6 of us. (We have another vacancy.)

We have policy that states a video recording shall be made of
each meeting-

It does not say excluding retreats. Last week | asked if the
meeting would be recorded. | got a phone call shortly after
from the Board Vice President Nick Mirandi, "We're not
calling anyone in to record this' (because it's summer and it's
"not a Board meeting").

| told him and the President Shawn Giordano that following
policy is not optional. Monday night we had a business
meeting and Shawn revealed he polled the Board by phone
individually about the retreat and they- the chosen 4 of the
remaining 6- said no need to record.

The NJSBA teachesthat a meeting is ANY quorum of the
Board. When | informed the Board President of that, he of
course did not answer me.


http://www.njsba.org/
mailto:xxxxxxxxx@xxxxxxxxxxxx.xxx
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Since when isfollowing policy optional? | like "by the
book...." but in my District, it means nothing.

See below in yellow. Thanks!! (No rush to reply- what's done
Isdone.)

District Policy

0168- RECORDING BOARD MEETINGS

Section: Bylaws
Date Created: November, 2005
Date Edited: June, 2016

The Board of Education directs the creation and maintenance of an official record of
the formal proceedings of the Board and will permit the unofficial recording of
Board meetings in accordance with this Bylaw.

Minutes

The Board shall keep reasonably comprehensible minutes of all its
meetings showing the time and place, the members present, the subject
considered, the actions taken, the vote of each member, information
sufficient to explain the actions taken, and any other information required
to be shown in the minutes by law.

Minutes of public meetings shall be public records signed by the Board
Secretary and filed in the Board Secretary's office in a minute book as the
permanent record of the acts of this Board.

Minutes of executive meetings shall be filed in the Board Secretary's office
in a place separate from the minute book until the time, if any, when the
proceedings may be made public. At that time, the minutes shall be public
records and shall be filed in the regular minute book.

The Board Secretary shall provide each Board member with a copy of the
minutes prior to Board approval.

The Board of Education shall make a video recording of each Board meeting

as an administrative aid. The video recording shall be retained for at least



forty-five days (45) or until either summary or verbatim transcripts have
been approved as minutes, whichever is longer, after which time they may
be erased only if permission is granted by the New Jersey Department of
State, Division of Archives and Record Management. All such recordings
will be erased or destroyed in compliance with laws and rules for the
destruction of public records.

The recording may not be able to be destroyed if a subject matter, vote, or
Board action on the recording is the subject of litigation. The district will
notify the New Jersey Division of Archives and Records Management
when requesting permission that a recording be destroyed if the recording
includes subject matter in litigation, or the district will not request
permission to destroy such recording if the subject matter isin litigation.

Recording by the Public

A member of the public may record the proceedings of a public meeting of
the Board provided the audio or video recording process complies with
reasonable guidelines as outlined in this Bylaw. These guidelines are
adopted to ensure the recording of the public meeting does not interrupt the
proceedings, inhibit the conduct of the meeting, or distract Board members
or other observers present at the meeting.

The Board will permit the use of audio or video recording devices by
members of the public to record public meetings.

Prior notice to audio or video record a public meeting is not required
provided the person operates the recording device while sitting in the area
designated by the Board for public seating. The recording of a meeting
from this area shall not obstruct or distract any member of the public from
observing and listening to the proceedings of the meeting. If the recording
IS obstructing the view or is distracting to members of the public, the
presiding officer or designee will require the person recording the meeting
to relocate to another area of the meeting room.

In the event a member of the public wants or needs to audio or video record
a public meeting from an area other than the area designated for public
seating, the person shall provide notice of such request to the Board
Secretary in advance of the meeting. The Board Secretary or designee shall
review the recording guidelines outlined in this Bylaw with the person
requesting to record the meeting.



Any member of the public wanting to use a recording device from an area
other than the area designated for public seating must be located and
operated from inconspicuous locations in the meeting room as determined
by the presiding officer or designee. Prior to the meeting, the presiding
officer or designee will determine the location of each recording device so
each video recording device can record the meeting with an unobstructed
view and each audio recording device can record a meeting so the speakers
and meeting proceedings can be properly recorded. The location of any
recording device operated from an area other than the area designated for
public seating will be in an area of the meeting room that is not distracting
or obtrusive to Board members, members of the public, or the orderly
operation of the meeting. Any recording device used outside the area
designated for public seating shall be located within a similar distance from
the Board as the public seating area. The presiding officer or designee shall
determine when the number of recording devices used outside the area
designated for public seating interferes with the conduct of a Board
meeting and may order that an interfering recording device be removed or
rel ocated.

Additiona lighting shall not be used unless approved by the presiding
officer or designee prior to the meeting.

The presiding officer or designee shall determine if a recording device
interferes with the conduct of a Board meeting and may order that an
interfering device be relocated.

N.JSA. 10:4-14

Revised

First Reading: May 16, 2016
Second Reading: June 20, 2016
Adopted: June 20, 2016

Regina Discenza, Student Achievement is JOB ONE!
NJSBA Master Board Member, Lacey Township Board of Education,
2019 Member, National School Board Assn. Advocacy Institute
Former Ocean County SBA Vice President 2016-2017

2015, 2016, 2017 NJSBA Delegate, 2019 Alternate NJSBA Delegate



2019 Ocean County SBA Delegate, 2019 NJSBA Legislative Comm Ocean County Alternate
Notary Public State of New Jersey, Service available upon request
Cell (609) 290-5125

Home: 609-693-6454 (9AM-9PM)



From: John Burns

To: Discenza. Reqina; Carl Tanksley
Subject: RE: Hi- Question for you

Date: Wednesday, August 21, 2019 2:29:29 PM
Regina:

You may want to speak with your board attorney about your board policy.
John

John J. Burns, Esq.

Counsel

NJ School Boards Association
413 West State Street
Trenton, NJ 08618-5697
X

609-278-5275
www.njsba.org

From: Discenza, Regina <@x

Sent: Wednesday, August 21, 2019 12:31 PM
To: John Burns <@x%; Carl Tanksley <x@x%
Subject: Hi- Question for you

Hello Gentlemen,
Today our Board is holding it'sfirst Retreat ever from 3-7PM.
There are just 6 of us. (We have another vacancy.)

We have policy that states a video recording shall be made of
each meeting-

It does not say excluding retreats. Last week | asked if the
meeting would be recorded. | got a phone call shortly after
from the Board Vice President Nick Mirandi, "We're not
calling anyonein to record this' (because it's summer and it's
"not a Board meeting").

| told him and the President Shawn Giordano that following
policy is not optional. Monday night we had a business
meeting and Shawn revealed he polled the Board by phone
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individually about the retreat and they- the chosen 4 of the
remaining 6- said no need to record.

The NJSBA teaches that a meeting is ANY quorum of the
Board. When | informed the Board President of that, he of
course did not answer me.

Since when isfollowing policy optional? | like "by the
book...." but in my District, it means nothing.

See below in yellow. Thanks!! (No rush to reply- what's done
isdone.)

District Policy

0168- RECORDING BOARD MEETINGS

Section: Bylaws
Date Created: November, 2005
Date Edited: June, 2016

The Board of Education directs the creation and maintenance of an official record of
the formal proceedings of the Board and will permit the unofficial recording of Board
meetings in accordance with this Bylaw.

Minutes

The Board shall keep reasonably comprehensible minutes of all its meetings
showing the time and place, the members present, the subject considered, the
actions taken, the vote of each member, information sufficient to explain the
actions taken, and any other information required to be shown in the minutes
by law.

Minutes of public meetings shall be public records signed by the Board
Secretary and filed in the Board Secretary's office in a minute book as the
permanent record of the acts of this Board.

Minutes of executive meetings shall be filed in the Board Secretary's office
in a place separate from the minute book until the time, if any, when the
proceedings may be made public. At that time, the minutes shall be public
records and shall be filed in the regular minute book.

The Board Secretary shall provide each Board member with a copy of the
minutes prior to Board approval.



The Board of Education shall make a video recording of each Board meeting

as an administrative aid. The video recording shall be retained for at least
forty-five days (45) or until either summary or verbatim transcripts have been
approved as minutes, whichever is longer, after which time they may be
erased only if permission is granted by the New Jersey Department of State,
Division of Archives and Record Management. All such recordings will be
erased or destroyed in compliance with laws and rules for the destruction of
public records.

The recording may not be able to be destroyed if a subject matter, vote, or
Board action on the recording is the subject of litigation. The district will
notify the New Jersey Division of Archives and Records Management when
requesting permission that a recording be destroyed if the recording includes
subject matter in litigation, or the district will not request permission to
destroy such recording if the subject matter isin litigation.

Recording by the Public

A member of the public may record the proceedings of a public meeting of
the Board provided the audio or video recording process complies with
reasonable guidelines as outlined in this Bylaw. These guidelines are
adopted to ensure the recording of the public meeting does not interrupt the
proceedings, inhibit the conduct of the meeting, or distract Board members or
other observers present at the meeting.

The Board will permit the use of audio or video recording devices by
members of the public to record public meetings.

Prior notice to audio or video record a public meeting is not required
provided the person operates the recording device while sitting in the area
designated by the Board for public seating. The recording of a meeting
from this area shall not obstruct or distract any member of the public from
observing and listening to the proceedings of the meeting. If the recording is
obstructing the view or is distracting to members of the public, the presiding
officer or designee will require the person recording the meeting to relocate
to another area of the meeting room.

In the event a member of the public wants or needs to audio or video record a
public meeting from an area other than the area designated for public seating,
the person shall provide notice of such request to the Board Secretary in
advance of the meeting. The Board Secretary or designee shall review the
recording guidelines outlined in this Bylaw with the person requesting to
record the meeting.

Any member of the public wanting to use a recording device from an area
other than the area designated for public seating must be located and operated
from inconspicuous locations in the meeting room as determined by the
presiding officer or designee. Prior to the meeting, the presiding officer or



designee will determine the location of each recording device so each video
recording device can record the meeting with an unobstructed view and each
audio recording device can record a meeting so the speakers and meeting
proceedings can be properly recorded. The location of any recording device
operated from an area other than the area designated for public seating will
be in an area of the meeting room that is not distracting or obtrusive to Board
members, members of the public, or the orderly operation of the
meeting. Any recording device used outside the area designated for public
seating shall be located within a similar distance from the Board as the public
seating area. The presiding officer or designee shall determine when the
number of recording devices used outside the area designated for public
seating interferes with the conduct of a Board meeting and may order that an
interfering recording device be removed or rel ocated.

Additional lighting shall not be used unless approved by the presiding officer
or designee prior to the meeting.

The presiding officer or designee shall determine if a recording device
interferes with the conduct of a Board meeting and may order that an
interfering device be rel ocated.

N.JSA. 10:4-14

Revised

First Reading: May 16, 2016

Second Reading: June 20, 2016

Adopted: June 20, 2016

Regina Discenza, Student Achievement is JOB ONE!

NJSBA Master Board Member, Lacey Township Board of Education,

2019 Member, National School Board Assn. Advocacy Institute

Former Ocean County SBA Vice President 2016-2017

2015, 2016, 2017 NJSBA Delegate, 2019 Alternate NJSBA Delegate

2019 Ocean County SBA Delegate, 2019 NJSBA Legislative Comm Ocean County Alternate
Notary Public State of New Jersey, Service available upon request

Cell (609) 290-5125

Home: 609-693-6454 (9AM-9PM)



From: John Burns

To: Discenza, Regina

Cc: Carl Tanksley; Katrina Homel

Subject: RE: Question about Board member family involved in litigation against the District
Date: Tuesday, September 3, 2019 9:57:19 AM

Regina:

Statute says:

18A:12-2. Inconsistent interests or office prohibited

No member of any board of education shall be interested directly or indirectly in any contract with
or claim against the board, nor, in the case of local and regional school districts, shall he hold office
as mayor or as a member of the governing body of a municipality, nor, in the case of county special
services school districts and county vocational school districts, shall he hold office as a member of

the governing body of a county.

While the sister’s suit would not disqualify the president from board membership, the president has
the obligation under the ethics statutes to recuse himself from any discussions or votes concerning
the suit.

John J. Burns, Esq.

Counsel

NJ School Boards Association
413 West State Street
Trenton, NJ 08618-5697
XK

609-278-5275
www.njsba.org

From: Katrina Homel <@x

Sent: Tuesday, September 3, 2019 9:42 AM

To: John Burns <@xx

Cc: Carl Tanksley <@x»

Subject: FW: Question about Board member family involved in litigation against the District

John,

I’'m forwarding this to you in your capacity as attorney of the day.

Katrina

From: Discenza, Regina [mailto:@x ]

Sent: Saturday, August 31, 2019 8:11 AM

To: Carl Tanksley <@x« >: Katrina Homel <@x >

Subject: Question about Board member family involved in litigation against the District
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Hi,

A question has arisen. Although litigation against the District
is confidential,

it has cometo light via social media of course, last year (2018)
there was a lab accident in the Lacey Middle School involving
injury to current Board President's niece.

She was burned when boiling water splattered all over her.
The Board President's niece and family are currently suing the
school district.

| was off the Board when this happened and have never even
been told details of the case- EVER.

|s he allowed to be a 2019 candidate? What is the rule about
Board members and litigation against the District?

| think it's only for the person themselves, not family? The
candidate application says an applicant may not be involved in
litigation against the District. Does it include immediate
family? The Board President's sister and niece are the ones
suing the District. | can get more details if you need them.

Thanks for any info you can provide. | searched the Candidate
Kit and could not find details.

Regina Discenza, Student Achievement is JOB ONE!

NJSBA Master Board Member, Lacey Township Board of Education,

2019 Member, National School Board Assn. Advocacy Institute

Former Ocean County SBA Vice President 2016-2017

2015, 2016, 2017 NJSBA Delegate, 2019 Alternate NJSBA Delegate

2019 Ocean County SBA Delegate, 2019 NJSBA Legislative Comm Ocean County Alternate
Notary Public State of New Jersey, Service available upon request

Cell (609) 290-5125

Home: 609-693-6454 (9AM-9PM)



From: REGINA DISCENZA

To: Carl Tanksley
Subject: Re: Take a look at this....
Date: Saturday, December 14, 2019 5:26:25 PM

Thank you for the kind reply. | thought you meant contact about the 8/16
email about Gavin? Not this recent one...

No matter what, the Board president commissioned the Board attorney to do
something no one else knew about AND spent $5K with no authorization to
do so? While the Board President is "allowed" (by policy) to be the contact
person with the Board attorney, he does not have a blank check.

| need to know what the 15 entries titled "Member conduct” means and it
starts the day after the Election. Whose conduct, how and why?

I'm meeting with Patrick and Vanessa on Monday at 11:30 to discuss this
legal bill.

Regina Discenza, Forked River NJ

Notary Public State of New Jersey, Service available upon request
Cell (609) 290-5125

Home: 609-693-6454 (9AM-9PM)

From: Carl Tanksley <x@x%

Sent: Saturday, December 14, 2019 2:11 PM
To: REGINA DISCENZA <@xx

Subject: Re: Take a look at this....

Regina,

| mentioned this during our conversation. I'm not really pleased that he us naming NJSBA
attorneys in his billing, but he did speak with us.

While | can't discuss the details of our conversation, | can say it was not about filing a
complaint against you.

Get Outlook for Android

From: REGINA DISCENZA <@

Sent: Friday, December 13, 2019 4:44:13 PM
To: Carl Tanksley <@x%

Subject: Take a look at this....

Your name appears at the end....
| have to presume this bill is "all about me"....??


mailto:xxxxxxxxxxx@xxxxxxx.xxx
mailto:xxxxxxxxx@xxxxx.xxx
https://aka.ms/ghei36

Are they ready to file a complaint against me?
For what? My civil rights do not end with my oath of office.

Regina Discenza, Forked River NJ

Notary Public State of New Jersey, Service available upon request
Cell (609) 290-5125
Home: 609-693-6454 (9AM-9PM)



From: Carl Tanksley

To: REGINA DISCENZA

Subject: Re: Take a look at this....

Date: Saturday, December 14, 2019 2:11:27 PM
Regina,

I mentioned this during our conversation. I'm not really pleased that he us naming NJSBA
attorneys in his billing, but he did speak with us.

While | can't discuss the details of our conversation, | can say it was not about filing a
complaint against you.

Get Outlook for Android

From: REGINA DISCENZA <@ x%

Sent: Friday, December 13, 2019 4:44:13 PM
To: Carl Tanksley <@x%

Subject: Take a look at this....

Your name appears at the end....

| have to presume this bill is "all about me"....??

Are they ready to file a complaint against me?

For what? My civil rights do not end with my oath of office.

Regina Discenza, Forked River NJ

Notary Public State of New Jersey, Service available upon request
Cell (609) 290-5125

Home: 609-693-6454 (9AM-9PM)


mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=abbaf5e010ab4f07aac318dca498b866-Carl Tanksl
mailto:xxxxxxxxxxx@xxxxxxx.xxx
https://aka.ms/ghei36

From: John Burns

To: REGINA DISCENZA; Carl Tanksley

Subject: RE: The S2 Class Action Suit Fw: OPRA Records Request W150222
Date: Thursday, October 10, 2019 11:07:04 AM

Regina:

I will call you shortly.

John J. Burns, Esq.

Counsel

NJ School Boards Association
413 West State Street
Trenton, NJ 08618-5697
XXXXXX (@ XXXXX. XXX
609-278-5275
www.njsba.org

From: REGINA DISCENZA <XXXXXXXXXXX (@ XXXXXXX.XXX>

Sent: Thursday, October 10, 2019 8:55 AM

To: Carl Tanksley <xxxxxxxxx@xxxxx.xxx>; John Burns <xxxxxx@ XXXXX.Xxx>
Subject: The S2 Class Action Suit Fw: OPRA Records Request W150222

Hello!

After nearly 3 weeks, | received all of this data regarding the S2 class action
suit from the State of New Jersey via OPRA. One of the docments is dated June
12th from the Attorney General's Office to Judge Bass, written by Joan
Scatton, Deputy AG. (It is the 6th attachment.)

This June 12th letter was given to Lacey Board members in week in review
notes from the Supt during August. (I had asked for some documentation
because we are being asked to pay Weiner Law Group bills that have now
reached an excess of $20K+).

| believed | was looking at a public document on the internet when | clicked
on the link. But my Superintendent had saved it to her google docs and
insisted to me it was confidential. | asked her how she could privatize a public
document? She said if | obtained it "any other way" | could share it with
anyone....

Now that | have obtained it, unredacted from the State of NJ, what is the

deal?

What allows my Superintendent to call a public document her own? I'm very
curious.

Thanks if you can help with this dilemma.

Regina Discenza, Forked River NJ
Lacey Township Board of Education
Student Achievement is JOB ONE!


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=3C7C8AD10CEC4D2A8AAAC7FBE4DE2B43-JOHN BURNS
mailto:xxxxxxxxxxx@xxxxxxx.xxx
mailto:xxxxxxxxx@xxxxx.xxx
mailto:xxxxxx@xxxxx.xxx

NJSBA Master Board Member, May 2019

Notary Public State of New Jersey, Service available upon request
Cell (609) 290-5125

Home: 609-693-6454 (9AM-9PM)

From: Records Law <XXXXXXX.XXX (@ XXX XXXXX.XXX >
Sent: Wednesday, October 9, 2019 5:07 PM

To: REGINA DISCENZA <XXXXXXXXXXX (@ XXXXXXX. XXX >
Subject: Records Request W150222

Attached please find receipt and records responsive to the subject records request.

Octavia L. Frias, Records Custodian

State of New Jersey, Department of Law & Public Safety

Division of Law

Public Advice & Disputes Section

25 Market Street, PO Box 112

Trenton, NJ 08625

Tel: (609) 376-3196 (please make note of my new telephone number)
XXXXXXX XXXXX (@ XXX XXXXX XXX

CONFIDENTIALITY NOTICE The information contained in this communication from the
Office of the New Jersey Attorney General is privileged and confidential and is intended for
the sole use of the persons or entities who are the addressees. If you are not an intended
recipient of this e-mail, the dissemination, distribution, copying or use of the information it
containsis strictly prohibited. If you have received this communication in error, please
immediately contact the Office of the Attorney General at (609) 292-4925 to arrange for the

return of thisinformation.


mailto:xxxxxxx.xxx@xxx.xxxxx.xxx
mailto:xxxxxxxxxxx@xxxxxxx.xxx
mailto:xxxxxxx.xxxxx@xxx.xxxxx.xxx

From: REGINA DISCENZA

To: Carl Tanksley

Subject: Take a look at this....

Date: Friday, December 13, 2019 4:44:20 PM
Attachments: Leqal Bill - Supsie 11.06 - 11.27.19.pdf

Your name appears at the end....

| have to presume this bill is "all about me"....??

Are they ready to file a complaint against me?

For what? My civil rights do not end with my oath of office.

Regina Discenza, Forked River NJ

Notary Public State of New Jersey, Service available upon request
Cell (609) 290-5125

Home: 609-693-6454 (9AM-9PM)


mailto:xxxxxxxxxxx@xxxxxxx.xxx
mailto:xxxxxxxxx@xxxxx.xxx

DEC 09 2019

LAW OFFICES

STEIN & SUPSIE

AN ASSOCIATION CONSISTING OF A LIMITED LIABILITY COMPANY

CHRISTOPHER M. SL’PS[E“; 1041 W. LACEY ROAD
STEVEN V. TEDESCHI® P.0. BOX 1070

FORKED RIVER, NEW JERSEY 08731-6070
ARTHUR STEIN® (609) 693-6200

OF COUNSEL

TELEFAX: (609) 693-6202

TMEMBER NJ & PA BARS
"MEMBER NJ BAR

*MEMBER NI & DC BARS

E-MAIL: csupsie@steinlawnj.com

our FILE: D846AS

December 6, 2019

HAND DELIVERY

Lacey Township Board of Education
200 Western Boulevard
Lanoka Harbor, NJ 08734
Attention: Patrick S. DeGeorge
Business Administrator/Board Secretary

Dear Mr. DeGeorge:

Enclosed herewith you will find my invoice for the following
work performed for the Board of Education:

1 Lacey Township Board of Education - General - for the
period of November 6, 2019 through November 27, 2019.

Please process for payment. P

T 7
Very truly yoursy/f
Cijkftm

I

M.(SUP IE

e

CHRISTOPH
CMS:rh ’
Enclosure

F:\RH\5846NovemberInvLtrl20619.doc





VENDOR NO.

PURCHASE ORDER NO.

mnumblfrrunt&ppuronlllmtpmcnhlflm.

| DATE

Lacey Township
Board of Education

P.O. Box 605
Lanoka Harbor, NJ 08734

7o: STEIN & SUPSIE

DATE
PAGE NO.
INITIALS

1041 WEST LACEY ROAD

SHIP TO: STEIN & SUPSIE |
1041 WEST LACEY ROAD

. FORKED RIVER, NEW JERSEY 08731

FORKED RIVER, NEW JERSEY 08731

DESCRIPTION OF GOODS OR SERVICES

QUANTITY UNIT PRICE AMOUNT
11/06/19 FOR PROFESSIONAL SERVICES RENDERED $8 .515.00
to ' DURING THE PERIOD OF NOVEMBER 6, 2019
11/27/19 THROUGH NOVEMBER 27, 2019
LACEY TOWNSHIP BOARD OF EDUCATION -
GENERAL (5846)
TOTAL

$8,515.00

CERTIFICATION BY VENDOR

CLAIMANT'S CERTIFICATION & DECLARATION
I do solemnly declare and certify under the penalties of the Layftﬁat the within bill is correct In all its particulars; that the articles

have been furnished or services rendered as stated therein; that no bonus has been given or received by any person or persons
within the knowledge of this claimant in connection with th‘e above clalm that the amount therein stated is justly due and owlng.

and that the amount charged is a reasonable one. k
V. k.______
December 6, 2019 : BOARD ATTORNEY
DATE © BIGNATURE -~ ] OFEICIAL POSITION
APPROPRIATIONS OR ’ PAYMENT AUTHORIZED
ACCOUNTS CHARGED The articles were received
_ or the services were performed )
as stated above The above claim was ordered paid at a

Data

meeting of the Lacey Township Board
of Educatlon held

aomosac:aarmv K
V@UCH':F{

. BOARD BECRETARY_

E1T60





LAW OFFICEE

STEIN & SUPSIE

AN ASSQCIATION CONBISTING OF A LIMITED LIABILITY COMPANY

CHRISTOPHER M. SUPSIET 1041 %. LACEY ROAD

STEVEN v. TEDESCHI® r.0. BOX 1070
FORKED RIVER, NEW JERSEY 08731-6070
ARTHUR STEIN® {609) 693-6200

Or CouUNsEL

TELEFAX: {609) 693-6202

1MENEER NP & PA EARZ
*MEMEBER NJ 84R
"MEMEEX NI & DC EARS

GUR FILE:
December 06, 2019
Lacey Township Board of Education
200 Western Boulevard
Lanoka Harbor, NJ 08734
RE: LACEY TOWNSHIP BOARD OF EDUCATION - GENERAL
FOR PROFESSIONAL SERVICES RENDERED:
11/6/2019 SVT Legal research and review of
documents re: Member conduct.
CMS Telephone conference with Board
Pregident re: Member conduct.
11/7/20619 SVT Continue legal research re: Member
conduct; intraoffice conference.
11/8/2019 CMS Legal research re: Member conduct.
11/11/2019 CMS Telephone conference with Board

Pregident re: Member conduct.

CMS Telephone conference with Dr. Clark
re: student matter.

E-MAIL: csupsieBsesinlawn).com

5846A5

Hours






11/11/2019

11/12/2019

11/13/2019

11/14/2019

11/15/2019

CMS

sSVT

CMS

SVT

CMS

SVT

SVT

CMS

CMS

CMS

CMS

Legal research; intraoffice
conference re: Member conduct.

Intracffice conference; legal
research re: Member conduct.

Receipt and review of records; draft
preparation of correspondence to
parent; telephone conference with
Stephen McGuckin, Esg. re: student
matter.

Begin drafting memorandum re: Member
conduct.

Telephone conference with Dr. Clark
re: student matter.

Legal research; continue drafting

memorandum to file re: Member conduct.

Complete research and memorandum re:
Member conduct; intracoffice
conference. '

Telephone conference with Dr. Clark
re: student matter.

Review of file materials; revision

and finalization of correspondence to

parent; telephone call to Stephen
McGuckin, Esg.; preparation and
gubmigsion of correspondence to
Stephen McGuckin, Egg. re: student
matter.

Review of memorandum and legal
research re: Member conduct.

Intraoffice conference; amend
memorandum re: Member conduct.

Receipt and review of supplemental
materials from Stephen McGuckin,
Esg.; telephone conference with

Page 2

Hours






11/15/2019 CMS

11/20/2019 CMS

CMS

sSVT

11/21/2019 CMS

CMS

CMS

CMS

SVT

11/22/2019 CMS

Stephen McGuckin, Esg.; preparation
of correspondence to parent re:
student matter.

Telephone conference with Dr. Clark
re: student matter.

Review of archived materials;
telephone conference with Board
President re: student matter.

Telephone conference with Dr. Clark
re: student matter.

Intracffice conference re: student
matter; research online comments by
student, family and others.,

Telephone conference with Board
President; review of file materials;
preparation of correspondence to
Board President re: student matter.

Telephone conference with Dr. Clark
re: student matter.

Review of file materials; attendance
at disciplinary hearing re: student
matter,

Review of file materials; attendance
at executive meeting.

Intraoffice conference; research FB
posting of prior student discipline
matter; print materials re: student
matter.

Receipt and review of correspondence
from Stephen McGuckin, Esqg.;
correspondence to Dr. Clark re:
student matter.

Page 3

Hours






11/22/2019

11/25/2019

11/26/2019

11/27/2019

11/14/2019
11/18/2019

11/27/2019

CMS Telephone conference with Dr.
re: student matter,.

CMS Receipt and review of Walk-on
Resolution; preparation of
correspondence to parent re:
matter.

SVT Intracffice conference re: Me

conduct; revise memorandum.

CMS Review of archived files and
regulatory procedures re: Mem
conduct.

SVT Research filing

reguirements/guidelines re: M
conduct; emails with SEC
representative re: procedural
guidelines; call with NJSBA r
representation of claimants;
intraoffice conference.

CMS Intracoffice conference; revie
revised legal memorandum re:
conduct.

SVT Calls with Carl Tanksley and

Asher re: Board member
indemnification; intraoffice
research statute.

Legal Fee
PLUS DISBURSEMENTS:

Federal Express
Federal Express
Telephone, postage and photocopies

Total costs

Total amount of current billing

Page 4

Hours
Clark 0.10
1.80
student
mber 0.30
3.60
ber
2.50
ember
e:
w of 1.40
Member
Kathleen 0.80
emails;
Amount
55.90 $8,385.00
70.00
35.00
25.00
$130.00

$8,515.00






From: REGINA DISCENZA

To: Carl Tanksley; John Burns

Subject: The S2 Class Action Suit Fw: OPRA Records Request W150222
Date: Thursday, October 10, 2019 8:55:52 AM

Attachments: Petitioners Letter Brief in Supp of Motion for Emergent Relief.pdf

Pet Supplemental Brief in Opp to MTD.pdf

Petitioners Brief in Opp to MTD.pdf

1950111 - Brick v. Commissioner, MTD Brief, 3-20-19.pdf

1950111 - Brick v. Commissioner. MTD Reply Brief, 4-26-19.pdf

1950111 - Brick v. Commissioner, MTD Supplemental Reply Brief, 6-12-19.pdf
Emails.pdf

Corresponence.pdf

Receipt W150222.pdf

Hello!

After nearly 3 weeks, | received all of this data regarding the S2 class action
suit from the State of New Jersey via OPRA. One of the docments is dated June
12th from the Attorney General's Office to Judge Bass, written by Joan
Scatton, Deputy AG. (It is the 6th attachment.)

This June 12th letter was given to Lacey Board members in week in review
notes from the Supt during August. (I had asked for some documentation
because we are being asked to pay Weiner Law Group bills that have now
reached an excess of $20K+).

| believed | was looking at a public document on the internet when | clicked
on the link. But my Superintendent had saved it to her google docs and
insisted to me it was confidential. | asked her how she could privatize a public
document? She said if | obtained it "any other way" | could share it with
anyone....

Now that | have obtained it, unredacted from the State of NJ, what is the

deal?

What allows my Superintendent to call a public document her own? I'm very
curious.

Thanks if you can help with this dilemma.

Regina Discenza, Forked River NJ

Lacey Township Board of Education

Student Achievement is JOB ONE!

NJSBA Master Board Member, May 2019

Notary Public State of New Jersey, Service available upon request
Cell (609) 290-5125

Home: 609-693-6454 (9AM-9PM)

From: Records Law <XXXXXXX.XXX @ XXX.XXXXX.XXX>
Sent: Wednesday, October 9, 2019 5:07 PM

To: REGINA DISCENZA <XXXXXXXXXXX @ XXXXXXX.XXX>
Subject: Records Request W150222

Attached please find receipt and records responsive to the subject records request.


mailto:xxxxxxxxxxx@xxxxxxx.xxx
mailto:xxxxxxxxx@xxxxx.xxx
mailto:xxxxxx@xxxxx.xxx

WEINER LAW GROUPL.

629 Parsippany Road
Parsippany, New Jersey 07054

MARK A. TABAKIN P (973) 403-1100 F (973) 403-0010 mtabakin@weiner.law
. www,weiner.law
Member of the Firm

February §, 2019

New Jersey Department of Education
c/o Dr. Lamont Repollet

New Jersey Department of Education
100 River View Plaza, P.O. Box 500
Trenton, N.J. 08625-0500

Re:  Brick Township Board of Education, et al. vs. Dr. Lamont Repollet, et al.
Motion for Emergent Relief
Agency Docket No. 19-1/19
Our File No. 23011

Dear Commissioner Repollet:

Please be advised that this Firm represents the Petitioners' in the above-captioned matter.
The Petition of Appeal was filed on January 22, 2019. Please accept this Letter Bricf in lieu of a
more formal memorandum of law in support of Petitioners’ Motion for Emergent Relief (“the
Motion”). The pending Petition seeks to compel the Department of Education to allocate school
funds to Petitioners (and all other school districts) in accordance with the School Funding Reform
Act of 2008 (“SFRA”), in compliance with the statute and the New Jersey Supreme Court decisions
which compelled the State to meet the SFRA’s funding requirements in or to comply with the
requirements of the New Jersey Constitution. The relief sought in the Motion is needed because
of the compressed schedule on which school funding allocations must be made and is made
pursuant to N.J.A.C. 6A:3-1.6. By the Motion, Petitioners seek relief in the form of an expedited
disposition of the issues raised in the Petition, Accompanying the Motion and in support of it is
the Certification of Dr. John J. Marciante, Jr. (Superintendent of Petitioner Manalapan-
Englishtown Regional Board of Education) (“the Marciante Cert.”).

The requested emergent relief, in the form of an expedited schedule, must be granted to
prevent irreparable harm in the form of underfunding. Granting the requested relief will allow the
Commissioner to prevent irreparable harms from occurring in the Petitioning school districts,
including but not limited to reduction of certificated and support staff, the inability to hire

! The Petitioners are as follows; Brick Township Board of Bducation, Jackson Township Board of Education,
Manalapan-Englishtown Regional Board of Education, Toms River Regional Board of Education, Lacey Township
Board of Education, Frechold Regional High School District Board of Education, Weymouth Township Board of
Education, the Township of Ocean Board of Education, Brick Township, Township of Toms River, Borough of South
Toms River, Borough of Beachwood, Borough of Pine Beach, and Stephanie A. Wohlrab.

Parsippany ¢ Red Bank ¢ Bridgewater ¢ Jersey City ¢ New York City





February 8, 2019
Re:  Brick Twp. Bd. of Education, et al. vs. Dr. Lamont Repollet, et al. Our File No. 23011
Page 2

additional staff (despite recognized and specific student needs), elimination or reduction of
programs and curricula offerings, discontinuance of both enrichment and extra-curricular
activities, inability to purchase new supplies to replace outdated materials, inability to fund
technology needs, and foregoing necessary investments in building and grounds repairs and
maintenance.

STATEMENT OF FACTS AND PROCEDURAL HISTORY

Background of the Petition

Petitioners are comprised of Type 11 school districts together with some of their associated
municipalities, and a taxpayer, Respondents are the Commissioner of Education of the State of
New Jersey (“Commissioner”), and the Treasurer of the State of New Jersey (“Treasurer”), in their
official capacities. Petitioners filed the underlying Petition on or about January 22,2019 to compel
the Commissioner to comply with the provisions of the SFRA (Marciante Cert., 9§ 2). Petitioners
incorporate the entirety of the Petition in this Motion by reference.

The New Jersey State Constitution states that the “Legislature shall provide for the
maintenance and support of a thorough and efficient system of free public schools for the
instruction of all children in the State between the ages of five and eighteen years.” (N.J. Const.
(1947), Art. VIIL, §4, §1)(“the T&E Provision”) (Marciante Cert. §3). The SFRA was enacted by
the Legislature in 2008 following years of litigation in Abbott v. Burke, 100 N.J. 269 (1985)
(“Abbott ) through Abbott v. Burke, 196 N.I. 451 (2008) (“Abbott XVIII’). The SFRA was
enacted with the dual purpose of (1) determining the amount of State school aid each school district
would receive based on the needs of the student population and local fiscal capacity, and (2)
complying with the mandates of the New Jersey Supreme Court. The goal of the SFRA was “to
create a fair, equitable, and predictable formula based on student characteristics, regardless of the
community in which a student resides.” (Marciante Cert., ¥ 4); see also N.J.S.A. 18A.7F-44(h);
and Legislative Statements to SFRA.

In 2009, the New Jersey Supreme Court tentatively found that the SFRA was constitutional
as applied to Abbott districts.? See Abbott v. Burke, 199 N.J. 140 (2009) (“dbbott XX”).
Specifically, the New Jersey Supreme Court held:

[o]ur finding of constitutionality is premised on the expectation that
the State will continue to provide school funding aid during this and
the next two years at the levels required by SFRA’s formula each
year ., .. [Further], a state funding formula’s constitutionality is

2 Abbott districts are now known as “SDA” districts.
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not an occurrence at a moment in time; it is a continuing obligation
.. .. There should be no doubt that we would require remediation
of any deficiencies of a constitutional dimension, if such problems
do emerge. Id. at 146-47 (Marciante Cert., 9 5).

Following the Court’s approval of the constitutionality of the SFRA, questions arose about the
State’s failure to fund its share, as required by the SFRA formula. In Abbott XXI, the Court found
that the State had violated the SFRA and wrote:

We are well aware of the importance of a predictable stream of
education funding for any school district. And, the record developed
provides a sense of the unpredictability and disruption to
instructional planning, services, and programming, that has resulted
in districts of all socioeconomic types due to the Legislature’s
failure to abide by the SFRA’s formulaic terms. Abbott v. Burke,
206 N.J. 332, 370 (2011) (Abbott XXI); (Marciante Cert., § 6).

In July of 2018, contemporaneous with the adoption of the annual Appropriations Act and
passage of the State budget, the Legislature amended the SFRA by enacting P.L. 2018, ¢.67 (“S2”)
(Marciante Cert., § 7). The SFRA was amended by: (1) eliminating Adjustment Aid and the State
Aid Growth Limit beginning in 2018-2019 school year; (2) transitioning school districts towards
the amount of State Aid that the school district would receive in the absence of both the State Aid
Growth Limit and the Adjustment Aid that school districts received under the SFRA; and (3)
modifying the way in which a school district’s Local Fair Share is calculated when a district
experiences a reduction in State Aid and its spending is below “adequacy” (Marciante Cert., { 8);
S2; NJ.SA 18A:7F-44; NJ.S.A. 18A:7F-5d; and N.J.S.4. 18A:TF-68.

In short, the SFRA (as amended by S2) requires a process consisting of: (1) a determination
of cach district’s Adequacy Budget; (2) a determination of the Local Fair Share in accordance with
N.J.S.4. 18A:7F-52; and (3) a determination of Equalization Aid, which is the difference between
the Adequacy Budget and the Local Fair Share (Marciante Cert., § 9); and N.J.S.4. 18 A:7F-52(a).
However, the State has failed to allocate State Aid in accordance with the SFRA and its related
and predicate constitutional mandates. Instead, however, the Petition alleges that the State
determines schoo! funding figures arbitrarily and without transparency, and the levels of funding
provided to Petitioning Schocl Districts by Respondents renders them unable to provide their
students with a thorough and efficient education as required by the State Constitution and Supreme
Court mandate (Marciante Cert., 9 10).
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As a consequence of the underfunding described in the Petition, each of the Petitioning
Districts has been or shortly will be unable to provide needed programs without being forced to
place an additional and more excessive burden on local property tax owners, and, in some
instances, unable to do so altogether because of the State-imposed cap on property tax increases.
Among the consequences to the Petitioning School Districts are (or will be) the need to institute
various budgetary restrictions, the reduction of both certificated and support staff, the failure to
hire additional staff (despite recognized and specific student nceds) the elimination or reduction
of programs and curriculum offerings, the discontinuance of enrichment and/or extra-curricular
activities, the inability to purchase new text books or similar materials to replace outdated
materials, the inability to fund technology needs, and foregoing necessary investments in building
and grounds repairs and/or maintenance, In order to maintain its programs and/or to offset further
property tax increases, a number of the Petitioning Districts have had to spend down their Fund
Balance to levels they would not otherwise have considered (Marciante Cert., § 11).

As stated in the Petition, the funding pattern now in use by the State and Commissioner is
neither “equitable” nor “predictable” as required by N.J.S.4. 18A:7F-44(h) (Petition §44).
Accordingly, the Petition alleges multiple causes of action and a declaratory determination that the
school funding method now being used by the Commissioner must be modified for the 2019-2020
school year going forward, to comply with the statutory provisions of the SFRA and/or the
appropriate Constitutional and Supreme Court mandates (Marciante Cert., § 12); and (see
generally, Petition).

As a result of the impending school budgeting timelines, which will be discussed in further
detail below, Petitioners are compelled to request emergent relief pursnant to N.J.A.C. 6A:3-1.6,
in the form of an expedited disposition of the issues raised in the Petition (Marciante Cert., §13).

Timing Issues Which Require an Expedited Disposition of the Underlying issues in the
Petition

By law, the Governor must submit a proposed budget to the Legislature on or before the
fourth Tuesday in February. See N.J.S.A. 52:27B-20. However, on January 31, 2019, the
Legislature passed Assembly Bill No. 4841, which extended the deadline for the Governor to
transmit his budget message for the fiscal year ending June 30, 2020 from the fourth Tuesday in
February to “on or before March 5, 2019.” See A4841, adopted January 31, 2019. Two days
following the Governor’s budget message, the “commissioner shall notify each district of the
maximum amount of aid payable to the district in the succeeding school year . . . and shall notify
each district of the district’s adequacy budget for the succeeding school year.” (Marciante Cert.,
14); and N.J.S.A. 18A:7F-5(a). Last year, as an example, school districts received the State Aid
notice on March 15, 2018 and then a Revised State Aid notice, after the Legislature adopted S2
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(thereby amending the SFRA), on July 13, 2018. As set forth in detail in the underlying Petition,
the Revised State Aid notices (by way of the State having amended the SFRA) severely decreased
the amount of State Aid provided to Petitioning Districts (Marciante Cert., § 15). Pursuant to
N.J.S.A. 18A:7F-5:

[A]nnually, on or before March 4, or on or before March 20 in the
case of a school district with an annual school election in November,
each district board of education shall adopt, and submit to the
commissioner for approval, together with such supporting
documentation as the commissioner may prescribe, a budget that
provides for a thorough and efficient education. Notwithstanding the
provisions of this subsection to the contrary, the commissioner may
adjust the date for the submission of district budgets if the
commissioner determines that the availability of preliminary aid
numbers for the subsequent school year warrants such adjustment.
(Marciante Cert. 4 16); N.J.S.4. 18A:7F-5(c) (emphasis added),

Not later than May 14 of a given year, each Type II board of education with November elections,
which does not have a board of school estimate, shall adopt a final budget (Marciante Cert., § 17);
and N.J.S A. 18A:22-32.

Generally, the State adopts a balanced budget (by way of the annual Appropriations Act)
on or before July 1 of a given year. Most recently, on July I, 2018 the Legislature passed the
Appropriations Act and adopted a balanced budget (Marciante Cert., § 18). Nevertheless, the DOE
does not require the passage of a Statewide budget in order to allocate state aid to school districts.
In fact, N.J.S.A. 18A:7F-5 provides that “aid amounts payable for the budget year shall be based
on budget year pupil counts, which shall be projected by the commissioner using data from prior
years.” N.J.S.4. 18A:7F-5(a); and (Marciante Cert., § 19). Accordingly, as described above, the
State issues State Aid notices well in advance of the State passing a budget.

The relief requested by this application is that an expedited schedule be imposed so that
the issues set forth in the underlying Petition will be decided in time for the 2019/2020 school
budget cycle (Marciante Cert., § 22).

LEGAL ARGUMENT

In accordance with N.J A.C. 6A:3-1.6, a petitioner may file with (or after filing) a petition
of appeal, a motion for emergent relief. To obtain emergent relief, a petitioner must satisfy the
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standards set forth by the New Jersey Supreme Court in Crowe v. DeGioia, 90 N.J. 126 (1982), as
codified in N.J.A.C. 6A:3-1.6(b):

1. The petitioner will suffer irreparable harm if the requested
relief is not granted,

2. The legal right underlying the petitioner's claim is settled;

3. The petitioner has a likelihood of prevailing on the merits of
the underlying claim; and

4, When the equities and interests of the parties are balanced,

the petitioner will suffer greater harm than the respondent
will suffer if the requested relief is not granted.
(Marciante Cert,, § 20); and N.J.A.C. 6A:3-1.6.

Upon review of such a motion, the Commissioner may, among other things, act upon the motion
or transmit the motion to the Office of Administrative Law (“OAL”) for an immediate hearing by
an Administrative Law Judge (“ALJ”). See N.J.A.C. 6A:3-1.6(c). If the Commissioner transmits
the motion to the OAL, the motion shall be heard on an expedited basis, and all responding parties
shall be provided notice thereof and an opportunity to be heard. See N.J 4. C. 1:1-12.6 (c) and (d).
“Temporary relief” may also be granted to preserve the subject matter of the application pending
an expedited hearing, or where circumstances do not permit an opposing party to be fully heard
(Marciante Cert., § 21); and N.JA.C. 1:1-12.6 (e) and (£).

As more fully set forth herein, the facts support a conclusion that Petitioners have
established all four of the N.J.A.C. 6A:3-1.6(b) clements, warranting the grant of the requested
emergent relief in the form of an expedited hearing and disposition schedule for the underlying
Petition.

1. Petitioners will Suffer Irreparable Harm Absent the grant of Emergent Relief
because they have and continue to Suffer Constitutional Deprivations

Harm is generally considered irreparable if due to the nature of the injury or right affected,
it cannot be adequately redressed by monetary damages. See Crowe, 90 N.J. at 132-33. Herein,
Petitioners harm is, due to Respondents actions, the inability to provide its students with a thorough
and efficient education as required by the N.J, Constitution. See N.J. Constitution, Art. VIII, § 4,
9 1. As set forth in the Petition, Petitioners’ constitutional obligation to provide their students (and
taxpayers) with a thorough and efficient education is jeopardized by the lack of substantial
equivalence among districts because of the State’s misapplication of the SFRA funding formula.
Petitioners have also set forth an equal protection claim arguing that:
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By placing a property tax burden on taxpayers in the Petitioning
Districts which is greater than is constitutionally approved, the
methodology directed by the Legislature, the Comumissioner and the
Treasurer, each in his/her official capacity, have caused violations
of the Due Process rights and the Equal Protection rights of
taxpayers in the Petitioning Districts. (Petition § 59).

In Abbott XXI, the New Jersey Supreme Court held that the Legislature’s failure to
appropriate adequate funds to the SFRA, purported to suspend.

not a statutory right, but rather a constitutional obligation
[which] ... has been the subject of more than twenty court decisions
or orders defining its reach and establishing judicial remedies [and
where] ... the formula...was one created by the State itself . . . .
Abbott XXT, at 342-43 (emphasis added).’

As further explained in Abbott XXI (206 N.J. at 360):

When this Court permitted the substitution of our prior orders,
which remediated a constitutional violation, with the State's
alternative of SFRA funding, it did not alter the constitutional
underpinnings to the replacement relief. Our grant of relief was clear
and it was exacting: It came with express mandates. We required
full funding, and a retooling of SFRA's formula's parts, at the
designated mileposts in the formula's implementation. When we
granted the State the relief it requested, this Court did not authorize
the State to replace the parity remedy with some underfunded
version of SFRA.

In support of their claims, Petitioners have certified to the following concrete and specific
irreparable harm that will occur (and already has occurred) due to the underfunding of State Aid
as set forth in the Petition:

¢ 36: Each of the Petitioning Districts has been unable to provide
needed programs without being forced to place an additional and
more excessive burden on local property tax owners, and, in some

3Recause the State failed to fund the SFRA for fiscal year 2011, Abbott XXT held that failure to fully fund the SFRA
was “nothing less than a reneging on the representations it made when it was allowed to exchange SFRA funding for
the parity remedy, Thus, the State has breached the very premise underlying the grant of relief it secured with
Abbott XX, Abbott XXI, 206 N.J. at 341,





February §, 2019
Re:  Brick Twp. Bd. of Education, et al. vs. Dr. Lamont Repollet, et al. Our File No, 23011
Page 8

instances, has been unable to do so altogether because of the State-
imposed cap on property tax tncreases.

1 37: Among the consequences to the Petitioning School Districts
are the need to institute various budgetary restrictions, the reduction
of both certificated and support staff, the failure to hire additional
staff (despite recognized and specific student needs), the elimination
or reduction of programs and curricolum offerings, the
discontinuance of both enrichment and exftra-curricular activities,
the inability to purchase new text books or similar materials to
replace outdated materials, the inability to fund technology needs,
and foregoing necessary investments in building and grounds repairs
and/or maintenance.

9 38: In order to maintain its programs and/or to offset further
property tax increases, a number of the Petitioning Districts have
had to spend down their Fund Balance to levels they would not
otherwise have considered.

The harms alieged by Petitioners constitute the deprivation of a constitutional right as established
by the State Constitution and reaffirmed by the New Jersey Supreme Court, which cannot
adequately be redressed by monetary damages. See Crowe, 90 N.J. at 132-33; see e.g. Abbott XXI.

It is well-settled that a deprivation of a constitutional right is sufficient to establish
irreparable harm. See Garden State Equality v. Dow, 433 N.J. Super. 347 (Law Div. 2013) (finding
that the plaintiffs in that case continued to suffer irreparable harm as a result of the continued
deprivation of their constitutional rights), Empower our Neighborhoods v. Guadagno, N.J. Super.
Unpub, LEXIS 2275, *35 (2012)* (finding that when an individual’s First Amendment rights have
been implicated, the irrcparable harm prong is almost always satisfied);, Davis v. New Jersey Dept.
of Law and Public Safety, 327 N.J. Super. 59, 69 (1999) (providing for the same legal concept).
The Commissioner has also found irreparable harm and granted emergent relief when an
educational provider’s ability to provide a thorough and efficient education would have been
impossible if the requested relief had not been granted. See Union County Educational Services
Commission v. Board of Education of the Township of Westfield, OAL Dkt. No. EDU 7522-06
(granting emergent relief to prevent enforcement of notice to quit, since it “rendered [petitioner]
unable to provide planned, budgeted and approved education services . . . for the . . . [upcoming]
school year . . . as part of the constitutionally guaranteed thorough and efficient system of free
public education . . . [where petitioner’s] claim is fundamentally rooted in the virtual impossibility

4 Appended hereto for reference.
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under the applicable school law of . . . being able to make alternate arrangements at this point in
the school-year planning cycle”). Here, Petitioners have asserted the deprivation of a constitutional
right, which is sufficient to establish irreparable harm as required by N.JA.C. 6A:3-1.6(b).

2. The Petitioners’ Underlying Claim is Well-Settled because the SFRA Is Intended
to Provide Petitioners (and all other individuals) with “an equitable and
predictable way to distribute State Aid”

There is no doubt that Petitioners (in the underlying Petition) assert a well-settled legal
right, as required by N.J.A4.C. 6A:3-1.6(b)(2). The N.J. Constitution and the SFRA both state that
the “Legislature shall provide for the maintenance and support of a thorough and efficient system
of free public schools for the instruction of all children in the State between the ages of five and
eighteen years.” See N.J. Constitution, Art. VIII, § 4, § 1; see also N.J.S.A. 18A:7F-44(a). The
State’s unequal and unpredictable application of the SFRA funding formula is clearly arbitrary and
capricious such that the State’s actions deprive Petitioners of their well-seitled constitutional (and
statutory) right to provide their students with a “thorough and efficient” education. It is equally as
obvious that Petitioners have asserted a viable equal protection claim because the State’s actions
render Petitioning Districts severely under-aided, with concrete negative consequences as set forth
in the Petition. Thus, the factual record supports a conclusion that Petitioners underlying claims
are well-settled.

3. Petitioners have a Likelihood of Success on the Merits with Regard to Both their
Request for Expedited Relief and the Underlying Claims

Although this prong of the emergent relief standard is usually related to the underlying
cause of action, the nature of Petitioners requested emergent relief — an expedited schedule so that
the underlying issues are resolved prior to the fractioned school budget deadlines — augments the
analysis. Petitioners do not request an immediate decision in their favor; instead, the request for
an expedited process is made so that Petitioners are able to be “heard at a meaningful time and in
a meaningful manner.” See Mathews v. Eldridge, 424 U.S. 319, 333 (1976), quoting Armstrong
v, Manzo, 380 U.S. 545, 552 (1965). Accordingly, Petitioners assert a fundamental due process
right and “[dJue process is flexible and calls for such procedural protections as the particular
situation demands.” Mathews, 424 U.S. at 334,

An undue delay in the administrative (or legal) process may result in the deprivation of
“fundamental procedural fairness.” Petitioners are entitled to due process, which in the instant
matter requires a prompt disposition of the underlying claims. See e.g. Hospital Center at Orange
v. Guhl, 331 N.J. Super. 333-34 (App.Div. 2000); In re Arndt, 67 N.J. 432-37 (1975). In the event
Petitioners underlying claims are not heard in an expedited manner, there is little doubt that they
will have been denied due process. The compressed schedule with which school budgeting cycle
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occurs necessitates granting Petitioners’ request for an expedited hearing and decision schedule.
Accordingly, Petitioners submit that they have satisfied this element of their request for emergent
relief,

Nevertheless, if the Commissioner is inclined to look to the causes of action which have
been asserted, Petitioners have a likelihood of success on those underlying merits, as well.
Petitioners have challenged the SFRA on a statutory and constitutional basis. There is little doubt
that Respondents have failed to follow the mandates of the SFRA. The State’s allocation of State
Aid lacks any rational basis and is arbitrary, resulting in the underfunding of Petitioning Districts
such that Petitioners have been or shortly will be unable to provide needed school programs
without overburdening their local property tax owners, if they are even able to do so {due to the
State-imposed cap on local property taxes). Based upon even the proofs submitted by Petitioners
(summarized in this brief and set forth at length in the Petition), the school funding provided by
Respondents to Petitioning Districts is neither “equitable” nor “predictable” as required by
N.J.S.A. 18A:7F-44(h). (See generally Petition). Thus, Petitioners have a likelihood of success
on their statutory challenge to the SFRA.

As to Petitioners’ constitutional challenge, there is no doubt, a party challenging a statute
on constitutional grounds has a high burden. But it is equally true that where, as here, the
enactments clearly violate basic constitutional principles, the judiciary has an obligation to strike
them down and preserve the sanctity of the Constitution. One Judge embodied the trial bench’s
obligation as follows:

[IIn spite of the presumption of constitutionality and the heavy
burden imposed to overcome the presumption of the constitutional
sufficiency of a legislative enactment, the court has an obligation
to appraise the enactment’s compliance with the Constitution.
A failure to do so would be profound abdication of a judicial
responsibility. Centex Homes Inc. v. Manalapan Twp., 4 N.J. Tax
596, 605 (Tax Ct. 1982) (emphasis added).®

This duty has existed since at least Marbury v. Madison, 5 U.S. 173 (1803). As per our Supreme
Court:

No statute...can authorize an unconstitutional practice. Wherever a
statute and the constitution come into conflict, the statute must give

SCertif granted 94 N.J. 517 (1983), certif. vacated 95 N.J. 218 (1983), remanded (to App.Div.)
95 N.J. 218 (1983), app. dism. upon stipulation (May 24, 1984) (unreported).
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way. Town of Secaucus v. Hudson Cty. Bd. of Taxation, 133 N.J.
482, 493 (1993).

Further, this dispute is about the State’s efforts to avoid its own obligations to adequately
fund the Petitioning Districts--the cloak under which the State tries to blanket itself is particularly
thin. Our Supreme Court (in the Abbott line of decisions) has held that after so many decades of
malfeasance in this area, the presumption of constitutionality the State enjoys in this area is not so
great:

SFRA is the most recent legislative effort toward the enactment of a
constitutional school funding statute. We cannotignoere that SFRA's
passage came in the wake of the constraining circumstances of those
prior remedial orders directed at the State....Because those decisions
have dictated, to date, how a constitutional level of state funding for
the pupils in Abbott districts is to be provided, SFRA's
constitutionality, which otherwise would be presumptive, must be
approached differently. 4bbott v. Burke (Abbott XIX), 196 N.J. 544,
551-52 (2008), distinguishing Hamilton Amusement Cir. v.
Verneiro, 156 N.J. 254 (1998).

Thus, the SFRA’s constitutionality, which otherwise would be presumptive, must be approached
with far less deference in this unusual context. For the reasons set forth in the Petition and as
discussed earlier in these moving papers, Petitioners submit that they have a likelihood of success
as to their underlying claim as well because the SFRA is not presumptively valid and there is ample
evidence proving the unconstitutionality of the SFRA (facially and/or as applied to Petitioning
Districts).

4. If the Requested Relief is Denied, Petitioners will Suffer Greater Harm than
Respendents because the ongoing Constitutional Violations will far outweigh any
Scheduling Inconveniences

If Petitioners’ requested relief is not granted, there is little doubt that Petitioners (including
their students and taxpayers) will suffer greater harm than will Respondents. See N.J A.C. 6A:3-
1.6(b)(4). Petitioners merely request an expedited schedule so that their underlying claims
concemning the State’s failure to appropriately apply the SFRA funding formula will be decided in
advance of the 2019-2020 school budget cycle. There is no harm (and there may even be a benefit)
to the Respondents if Petitioners’ request is granted because an expedited administrative schedule
is fully within the State and Commissioner’s discretion. See generally NJA.C. 1:1-94
(Accelerated Proceedings).
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Respondents will benefit from an expedited schedule because in the event Petitioners
prevail on their underlying claims, the Commissioner and DOE will be able to apply a revised (and
approved) school funding formula prior to the 2019-2020 school budget cycle having been
completed. Conversely, without an expedited schedule (and in the event Petitioners prevail),
Respondents will have to retroactively rectify their misallocation of school funds for the 2019-
2020 school year. This would necessitate recalculating State Aid figures, and resending State Aid
Notices with revised figures at some later date causing school districts throughout the State to
scramble and revise their budgetary allocations (much like occurred in July of 2018 after the
passage of $2). Ultimately, the irreparable harm caused by the State's continued misapplication
of this formula (and due to the unconstitutionality of the SFRA as written), detailed herein, far
outweighs any harm that might be caused by a mere scheduling adjustment in the processing of
the Petitioners’ claims. (Marciante Cert., § 23).

CONCLUSION

Based on the foregoing, the Petitioners respectfully submit that they have satisfied the four
criteria needed to obtain emergent relief as set forth in N.J.A4.C. 6A:3-1.6. Accordingly, Petitioners
requested relief, in the form of an expedited hearing and decision process, should be granted.

Respectfully Submitted,
WEINER LAW GROUP LLP
5y /7]

Mark A. Tabakin
A Member of the Firm

MAT:DFG

ce: Joan M. Scatton, Deputy Attorney General
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Opinion

COURT DECISION ON MOTION FOR
PRELIMINARY INJUNCTION

MOTION FOR PRELIMINARY INJUNCITION

PROCEDURAL HISTORY & STATEMENT OF
FACTS

This matfer comes before the court by way of a
motion for a preliminary injunction filed by the
plaintiff, Empower Our Neighborhoods ("EON"),
and motions to dismiss the case filed by the
defendants, Kimberly Guadagno, Lieutenant
Govemor, Secretary of State and Chief Election
Official of the [*2] State of New Jersey (the
"State"), Daniel Torrisi, Clerk of the City of New
Brunswick  ("Torrisi"), and Elaine Flynn,
Middlesex County Clerk ("Flynn") (collectively
"defendants™). Defendants seek to dismiss the
amended complaint filed by the plaintiff for lack of
standing. Plaintiff EON asks the court to enjoin the
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enforcement of election laws requiring circulators
of recall petitions and local partisan party candidate
nominating petitions to be registered voters in the
district where the candidate is running for public
office or in which an effort to recall an existing
officeholder is contemplated or has been initiated.
Plaintiff's  application seeks a  preliminary
mjunction against enforcement of several election
statutes that limit the persons qualified to act as
circulators, pending completion of this litigation,
which also includes a challenge to requirements to
place initiatives and referenda on ballots.

By way of background, EON identifies itself as a
“grassroots”  wnincorporated assoclation with
approximately  thirty-five cument members,
including voters registered in New Brunswick,
residents of New Brunswick who are not registered
voters, but who are eligible to register, and
[*3] persons residing outside of New Brunswick
who are either registered voters or who are
ineligible fo register to vote in New Jersey. EON
claims that it is an advocacy and educational group
of volunteers interested in issues such as tenants'
rights and rent control affecting residents in New
Brunswick. Additionally, it has a special interest in
"town/gown relations" resulting from the location
of Rutgers, The State University of New Jersey, in
New Brunswick. EON asserts that its members are
supporting independent candidates for the
November 2012 City Council election in New
Brunswick, are considering seeking recall of one or
more clected officials in New Brunswick, and
intend to run for County Party Committee positions
in the June 2013 primary election. EON also claims
that the requirement that circulators of nominating
and recall petitions be registered voters in the
pertinent district unduly burdens their members'
state and federal constitutional rights of freedom of
speech and association and makes it more difficult
for them to get candidates they support on the
ballot or effectuate a recall of elected public
officials.

In its amended complaint filed on May 7, 2012,
EON challenged [*4]the validity of N.JSA.

19:13-7, NJ.S4. 19:23-11, and N.J.S.A. 19:27A-8
and 9. On the same date, EON filed a notice of
motion for a preliminary injunction secking to have
the court enjoin enforcement of N.JS.A 19:13-7
and NJSA 1927A-8 and 9, which limit
circulators of nominating petitions for independent
candidates in local partisan elections and for recall
petitions to registered voters of the district in which
the candidate is running or where the official
subject to recall has elective office.

NJSA 19:13-7 sets out that for independent
candidates in partisan elections, "[b]efore any
petition shall be filed . . . at least one of the voters
signing the same . . . shall make oath before a duly
qualified officer that the petition is made in good
faith, that the affiant saw all the signatures made
thereto and verily believes that the signers are duly
qualified voters." N.J.S.A. 19:13-5 requires petition
signers for these petitions to be “legally qualified
voters of this State residing within the district or
political division in and for which the officer or
officers nominated are to be elected.” Read
together, these statutes require nominating petition
circulators to be [*5] residents of the political
subdivision who are registered to vote. While not
challenged as part of this preliminary injunction,
NJSA 19:23-11 similarly requires circulators of
nominating petitions for partisan primary elections
to be registered voters of the applicable jurisdiction.

Similarly, N.J.S.4. 19:27A-8(k) requires that every
circulator of a recall petition sign the petition.
NJS.A. 19:27TA-5 requires that "[a] recall petition .
.. shall be signed by . . . registered voters of the
jurisdiction of the official sought to be recalled",
thereby requiring a circulator to be a registered
voter in the recall jurisdiction. N.J.S.A4. 19:27A-9(a)
further explicitly states that "[nJo person shall act
as the circulator of a petition who is not a registered
voter in the jurisdiction from which the official
sought to be recalled was elected.”

In support of the preliminary injunction, BON
argues that it has standing and further that it is
likely to succeed on the merits, that it will suffer
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irreparable injury in the absence of interim relief,
that its right to relief is not reasonably debatable,
and that the public interest favors granting the
injunction.

In early June 2012, each defendant [*6] filed a
motion to dismiss the complaint for lack of
standing. In the alternative, the defendants also
argued that preliminary relief should be denied
because EON has not demonstrated a likelihood of
success on the merits or that it will suffer
frreparable harm if interim relief is denied.
Defendant Flynn also sought dismissal of the
amended complaint for failure to state a claim upon
which relief can be granted and for failure to join
indispensable parties without whom the action
cannot proceed, arguing on this latter point that all
county and municipal clerks in the State of New
Jersey must be joined as defendants, Defendant
Torrist  argued that preliminary relief is
unwarranted because the statutes challenged by
EON were drafted to promote the public interest in
maintaining orderly elections and, given the
substantial state interests involved, should not be
enjoined temporarily pending resolution of this
case.

In its reply, EON maintains that it has standing to
sue given the chilling effect on the political activity
of its members caused by the statutory provisions
restricting who can circulate partisan local
nominating and recall petitions. EON also claims
that no other party is indispensable [*7] for the
adjudication of this case. Plaintiff further argues
that preliminary relief is necessary because the
election statutes at issue burden important
constitutional rights, must be subjected to strict
scrutiny analysis, and cannot survive that level of
review because defendants have failed to show that
the statutes are narrowly tailored to further a
compelling state interest.

According to Sean Monahan, a member of EON
who filed a certification in support of plaintiff's
application for a preliminary injunction, many
members of EON ran for Middlesex County

Democratic Committee seats in the November 2009
election and 25 EON members won those races.
Mr. Monahan was among those members winning a
Democratic County Committee seat, but he was
only able to circulate petitions for Democratic
Committee candidates running in his own district
and could not circulate petitions for EON members
running in other districts in New Brunswick,
despite his desire to engage in that political activity.

Mr. Monahan and other EON members also
supported candidates in a partisan municipal
election in New Brunswick in 2012, in part by
soliciting and gathering signatures on nominating
petitions. Notably, however, [*8]only EON
members who were also registered voters in New
Brunswick were able to circulate the nominating
petitions. Mr. Monahan estimated that he knew
approximately ten other individuals who would
have served as petition ecirculators for this
campaign but were prechuded from doing so
because they were not registered voters in New
Brunswick. He claims that the statute limiting who
can act as a circulator thus unduly limits the
number of people who can camry a candidate's
message to the public at the nominating petition
stage and prevents interested persons from
neighboring districts or municipalities from
engaging in the political activity of circulating
nominating petitions.

Mr., Monahan also noted that EON members are
currently evaluating whether to pursue a recall of
one or more current municipal officeholders in
New Brunswick. In order to compel the holding of
a nminicipal recall election, signatures endorsing the
recall must be obtained from twenty-five percent of
the registered voters in the municipality. Since New
Brunswick has approximately 22,500 registered
voters, Mr, Monahan estimates that people
supporting the recall of a mmnicipal official would
have to obtain about 5,700 valid {*9] signatures in
the City within a period of 160 days. Mr, Monahan
views this requirement as a formidable task imade
much more difficult because people from outside of
New Brunswick, or who are not registered to vote
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in the City, camnot circulate recall petitions. Indeed,
he claims that EON cannot realistically consider a
recall without being able to enlist all possible
cireulators, including those who are not registered
voters in New Brunswick. He points to a recent
unsuccessful recall effort in Trenton, where people
who owned businesses there but did not live in
Trenton could not solicit signatures in support of
the recall effort from their customers, as an
example of the burden imposed by the election laws
governing local recalls that require circulators to be
registered voters in’ the municipality. The
certification of David Ponton, Chair of the
Committee to Recall Mayor Tony Mack of Trenton,
also asserted that the limitation on the people who
could act as circulators imposed by state law
prevented numerous interested persons from
participating as recall petition circulators and
contributed to the lack of success of that effort.

Nominating petition forms for local and county
elections [*10] are available to the public from
defendant Flynn, the Middlesex County Clerk, and
defendant Torrisi, Clerk of the City of New
Brunswick. Pursuant to the challenged statutes,
these forms require the circulator to sign an oath
that he or she signed the petition (therefore
requiring the circulator to live and be registered in
that electoral district). Recall petition forms are
available on the New Jersey Secretary of State's
website, The recall petition includes a statement
requiring the circulator to be a registered voter in
the jurisdiction of the elected official being
recalled,

In support of the preliminary injunction, EON also
relies on the Final Judgment by consent entered by
the State of New Jersey in Green Party of New
Jersey; New Jersey Conservative Party, and New
Jersey Libertarian Parry, Inc. v. State of New
Jersey, Division of Elections and Anne Milgramn,
Attorney General of New Jersey, Docket No, MER-
C-125-06, filed on October 17, 2007. In that
consent order, the State agreed that, "the provisions
in N.J.SA. 19:13-5 and 19:13-7 which, when read
together, require a person certifying the signatures

on a direct nominating petition to be a legally
qualified voter residing within [*11] the district in
which the nominee is seeking office is hereby
declared to be void and unenforceable." The
consent order cited Buckley v. American
Constitutional Law Foundation, 525 U.S. 182, 119
S. Ct. 636, 142 L. Ed. 2d 599 (1999), as the legal
basis for the agreement. The consent order further
provided that, "A person certifying a direct
nomination petition must still make oath that the
petition is made in good faith, that the affiant saw
all of the signatures made thereto, and that the
affiant believes the signers are duly qualified
voters." It went on to require, however, that the
person certifying the petition, often called a petition
circulator, must be a resident of the State of New
Jersey and must provide his or her address on the
petition. As a result of agreeing to this relief, the
State—through its Division of Elections—pledged
to print and make available new direct nomination
petition forms reflecting this change by Decemnber
31, 2007, Attempting to build on that consent order,
plaintiff here is seeking in essence to extend it to
nominations of independent candidates in local
partisan elections and recall elections that affect
EON members.

ANALYSIS

STANDING

All of the defendants have filed motions to dismiss
{*12] the amended complaint for lack of standing.
They claim that neither EON nor its members are
suffering any actual harm, as there are currently no
efforts underway in New Brunswick to place local
candidates on a ballot or to recall a sifting
officeholder. As a result, defendants allege that the
statutes challenged here do not injure plainiiff or its
members in any way or give rise to any dispute that
is ripe for adjudication. They characterize plaintiff's
complaint as seeking an advisory opinion without
presenting a genuine controversy.

EON argues there is a justiciable controversy
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because its members have engaged in political
activity in the past and plan to do so in the future.
EON claims it is entitled to cerfainty in its planning
regarding whether the circulator limitations will be
applied to its members or not. They further argue
that that there is a need now for a court
determination as to the validity of ihe circulator
restrictions to prevent the chilling effect on their
members' political activity caused by the
limitations, especially in regard to recall petitions,
which can be filed at any time as long as the office
holder has served at least one year of his or her
term and the [*13]recall election will occur at
least six months prior to the next election for that
office. As to partisan local elections, EON urges
court action now because the harm to its members
in obtaining balot access for the candidates they
want to support is capable of repetition yet evading
review, a well established exception to sirict
justiciability requirements, EON claims that a court
decision based on its amended complaint will
provide needed guidance to election officials on
how to apply the controversial limitations on
circulators. To wait for the next election before
confronting the issue, according to EON, would
only promote chaos that can be avoided in the
public interest by the court’s proceeding to
adjudicate the claims asserted in the amended
complaint and plaintiff's application for a
preliminary injunction.

The concept of "standing" refers to a party's
entitlement to maintain an action before the court.
N.J. Citizen Action v. Riviera Motel Corp., 296 N.J.
Super. 402, 409, 686 A.2d 1265 (App. Div. 1596),
certif. granted, 152 NJ. 13, 702 A.2d 352 (1997),
appeal dismissed as moot, 152 N.J. 361, 704 A.2d
1297 (1998) (citing New Jersey State Chamber of
Commerce v. New Jersey Election Low
Enforcement Com., 82 N.J. 57, 67, 411 A.2d 168
(1980)); [*14] In re Adoption of Baby T., 160 N.I
332, 734 A.2d 304 (1999). As a result, standing is a
threshold issue that addresses whether a matter is
appropriate for judicial review. It is textbook law
that courts will not entertain matters in which
plaintiffs do not have sufficient legal standing. See

N. J. Citizen Action v. Riviera Motel Corp., supra,
296 N.J. Super. at 411-12. In order to demonstrate
standing, a plaintifl must have a "sufficient stake in
the outcome of the litigation, a real adverseness
with respect to the subject matter, and there must be
a substantial likelihood that the plaintiff will suffer
harm in the event of an unfavorable decision." I, at
409-10 (citing N.J. State Chamber of Commerce v.
N.J. Election Enforcement Comni'n, supra, 82 N.L.
at 67).

New Jersey courts take a broad and liberal
approach to the issue of standing. N.J. Citizen
Action v. Riviera Mofel Corp., supra, 296 N.J.
Super. at 415. Where "the proceeding serves the
public interest" and the plaintiff "is not simply an
interfoper” the court is likely to find standing. Ibid.
(citing In re Quinlan; 70 N.J, 10, 34-35, 355 A.2d
647 (1976)). However, “the jurisdiction of the
courts may not be invoked in the absence of an
actual controversy." [*15]In re Adss'm of Trial
Lawyers of America, 228 N.1. Super. 180, 183, 549
A2d 446 (App. Div. 1988). Additionally, "[a]
substantial likelihood of some harm visited upon
the plaintiff in the event of an unfavorable decision
is needed for purposes of standing." In re Adoption
of Baby T., supra, 160 N.I. at 340 (quoting Home
Builders League of S. Jersev, Inc. v. Berlin
Township, 81 N.I. 127, 134-35, 405 A.2d 381
(1979)).

Applying these principles to associations, courts
have "concluded that an association has standing to
sue as the sole party plaintiff when it has a real
stake in the outcome of the litigation, there is a real
adverseness in the proceeding, and the complaint 'is
confined strictly to matters of common interest and
does pot include any individual grievance which
might perhaps be dealt with more appropriately in a
proceeding between the individual [member] and
the [defendant]”™ N.J. Citizen Action v. Riviera
Motel Corp., supra, 296 N.J. Super. at 416, citing
Crescent Pk Tenanis Ass'm v. Realty Equifies
Corp., 58 N.I. 98, 109, 275 A.2d 433 (1971). "[In
atternpting to secure relief from injury to itself the
association may assert the rights of its members, at
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least so long as the challenged ifractions adversely
affect {*16] its member's associational ties." In re
Ass'n of Trial Lawyers of America, supra, 228 N.J.
Super. at 186 (internal quotations omiited). In
addition, "even in the absence of injury to itself, an
association may have standing solely as the
representative of its members."” Ibid.

An association, however, does not have standing
when its representational interests are too tenuous
to justify judicial acknowledgment. N.J. Cifizen
Action v. Riviera Motel Corp., supra, 296 N.J.
Super. at 416. To establish this representational
standing, an association "must allege that its
members, or any one of them, are suffering
immediate or threatened injury as a result of the
challenged aciion of the sort that would make out 2
justiciable case had the members themselves
brought suit." In re Ass'n of Trial Lawyers of
America, supra, 228 N.I. Super. at 136; see N.J
Citizen Action v. Riviera Motel Corp., supra, 296
N.J. Super. at 416 (holding that a not-for-profit
organization that was dedicated to the rights of the
disabled and whose members included the disabled
was "an organization whose members have a
genuine interest in the accessibility of places of
public accommodation,” and thus had standing to
maintain [*17] an action under the Americans with
Disabilities Act of 1990, 42 US.C. § 12181, ef
seq.). Notably, the plaintiff's particular interest in
the litigation sometimes need not be the sole
determinant—that interest “"may be accorded
proportionately less significance where it coincides
with a strong public interest.” N.J. Stare Chamber
of Commerce v. NJ. Election Law Enforcement
Comm'n, supra, 82 N.J. at 68,

In NJ. State Chamber of Commerce, plaintiffs
inchuded the "New Jersey Chamber of Commerce .
. . major trade associations, a labor union local, a
private business corporation, a citizens' group, a
taxpayer's organization, a sportsmen's federation
and several individuals, two mayors and a husband
and wife" who had “in varying capacities .

attempted to influence the course of legislation and
further intended to do so in the future,” and also

had attempted to influence the outcome of
campaigns on public questions. /d. at 63. The Court
determuined that the plaintiffs had standing to
challenge the New Jersey Campaign Contributions
and Expenditures Reporting Act. The Court
reasoned that, "[p]laintiffs, as regular lobbyists,
would have an obvious, albeit indirect, interest in
the effect upon [*18] others of statutory and
administrative regulations governing access to the
legislative process." Jd. at 68. The Court found that
the "concemns of the public” were "weighty”
because the New Jersey Campaign Contributions
and Expenditures Reporting Act could "have a
chilling effect upon the First Amendment
expressional and associational impulses of a
substantial segment of the general citizenry.” Ihid.
‘While the extent of the chilling effect could not be
calculated in advance of actual experience under
the statute, the Court allowed the constitutional
challenge to proceed because the record warranted
a finding of cognizable harm to constitutional
interests. Id. at 69. In rebutting the defendants’
chatlenge to plaintiffs' standing, the Court noted
that defendants’ characterization of plaintiff's
claims as essentially "speculative" was overstated
because plaintiffs had shown a sufficient adverse
effect upon their First Amendment rights to
demonsirate a constitutional injury. Id. at 67; see
also Common Cause v, N.J. Election Law
Enforcement Comm', 74 N.J. 231, 235-36, 377
A.2d 643 (1997) (finding that Common Cause, a
nonprofit corporation committed to "making
government more responsive by reforming the
[*19] political process," had standing to challenge
a regulation adopted by the New Jersey Election
Law Enforcement Commission - becanse of "the
impact of the instant regulation on respondent'’s
membership and its declared interest in improving
government.").

In the matter before this court, EON asserts that it
has representational standing as a group whose
members include candidates and supporters of
candidates who have been subjected fo the
circulator restrictions of state law. EON "engages
in education of, and advocacy for, the residents of
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New Brunswick on issues of importance to them,
including public-sector misconduct, corruption and
the appearance of corruption, non-responsiveness
of elected officials, quality of life, tenants' rights
and rent control, and issues relating to ‘town-gown'
conflicts . . . EON and its members have supported
campaigns that are consistent with these
objectives." Monahan Cert. § 28, Further, EON's
members are currently evaluating engaging in
future palitical activities including supposting
independent candidates for the November 2012
election for the New Brunswick City Couneil!
pursuing the recall of one or more current local
officeholders in New Brunswick, [*20]and
running for election to the County Democratic
Committee in the June 2013 primary elections.
Monahan Cert. § 30.

EON, as an association, is not seeking judicial
relief from injury or to "vindicate whatever rights
and immunities the association itself may enjoy.”
See LDM, Inc. v. Princeton Reg'l Health Comm'n,
336 N.J, Super, 277, 288-89, 764 A.2d 507 (Law
Div. 2000). Rather, it challenges the election
statutes limiting the persons who qualify as
circulatars for partisan candidates for local office or
for recall petitions solely as a representative of its
members. Accordingly, to establish representational
standing, EON "must allege that its members, or
any one of them, are suffering immediate or
threatened injury as a result of the challenged
action of the sort that would make out a justiciable
case had the members themselves brought suit." fnn
re Ass'n of Trial Lawvers of America, supra, 228
N.J. Super. at 186 (internal quotations omitted).

Applying the liberal approach to standing utilized
in New Jersey, this court finds that EON has
standing to challenge the state laws placing
restrictions on the individuals [*21] who may
circulate election petitions for recall elections and
independent candidates in partisan local elections.
Such a conclusion is based on the impact that the

! The Courf noies that the due date for petition has in fact passed as
of June 5, 2012,

challenged statutes have on EON's membership, its
members' “"declared interest in  improving
government,” and its members' express desire to
engage in the very type of political activity
prohibited by the statutes. See Common Cause v.
N.J. Election Law Enforcement Comm'n, supra, 74
N.J. at 236.

According to the certification of Sean Monahan, a
member of BON, he wanted to support candidates
for the Democratic County Committee in the June
2009 primary by circulating petitions in districts
other than where he lived in order to have the
names of his favored candidates included on the
ballot. He was barred from that political activity,
however, because of the limits on circulators
contained in N.J.SA. 19:13-7 and N.J.5A. 19:23-
11. He has stated unequivocally in this case that he
wants to act as a circulator in the future for County
Comunittee candidates who reside outside of his
district, but is deterred from considering that type
of political activity by the limitations on circulators
confained in New Jersey's existing ballot
[#22] access laws. Mr. Monahan also represented
to the court that he knows at least ten people whe
would have circulated petitions to assist in getting
partisan candidates on the ballot for the June 2010
partisan municipal efection in New Brunswick, but
could not engage in this type of political activity
because of the limitations on qualifying to act as
circulators, He also knows of EON members who
live outside of New Brunswick that he would like
to encourage to serve as petition circulators for
future campaigns, but is currently unable to recruit
them for this purpose. Having individuals available
to act as circulators is certainly a consideration for
anyone considering a rn for political office.
Consequently, the statutory restrictions on petition
circulators have a present impact on political
activity, even though the magnitude of the impact
varies as election cycles come and go. Nonetheless,
the circumstances described above demonstrate that
the harm claimed by EON is capable of repetition
but may evade review, justifying this court's
finding that the claims raised by EON are
justiciable. The court is also persuaded that EON is
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entitled to know where its members stand going
forward [*23]in terms of planning their political
activities and recruiting new members to assist in
future campaigns. The statutes challenged here thus
have had a direct impact on Mr. Monahan's ability
to act as a petition circulator in the past and have a
direct and immediate impact on his ability to act as
a petiion circulator in the foreseeable future,
including the next local general election in New
Brunswick and any recall effort that may arise
before then.

A similar analysis applies fo the certification
submitted by Adriel Bernal, a member of EON
since approximately 2008, who has supported
candidates for municipal office in New Brunswick
in the past by circulating ballot access petitions and
wants to engage in that activity in the future.
However, Bernal is now a resident of Elizabeth,
New Jersey and ineligible to register to vote in New
Brunswick. As a resulf, under the challenged
statutes, he may not act as a petition circulator for
individuals seeking elective office there. EON has
therefore demonstrated that at least two of its
current members have a particular interest in and
are affected by the subject of this litigation.
Consequently, plaintiff has shown that it has a
sufficient stake [*24] in the outcome of this case to
establish standing, Moreover, real adverseness is
demonstrated by the strong opposition to the relief
sought by the defendants, especialty the oppositions
filed by the Clerk of the City of New Brunswick
and the Middiesex County Clerk, who both
strennously opposed any injunction against the
election circufator statutes in addition to moving to
dismiss the amended complaint for lack .of
standing. Finally, the certifications of Mr. Monahan
and Mr. Bernal show the existence of past harm,
present harm, and the likelihood of future harm to
the scope of political activity available to EON
members from the chilling effect caused by the
restrictions on qualifications for election petition
circulators.

In addition to EQN's interest in the litigation, there
is a "weighty" public interest at stake, namely, the

chilling effect of these statutes generally on
freedom of specch and association. In N.J. Sfate
Chamber of Commerce v. N.J. Election Law
Enforcement Commission, the Court found that
"even were plaintiffs able to show only slight or
indirect injury to themselves, the harm to others has
been demonstrated and, where First Amendment
values are threatened, as here, [*25] the ability to
assert rights on behalf of others is recognized as a
salutary exception to conventional requirements of
standing.” N.J, State Chamber of Commierce,
supra, 82 N.J. at 68-69 (citing Broadrick v.
CGlklahona, 413 U.S. 601, 610-12, 93 S. Ct. 2908,
37 L. Ed. 2d 830 (1973)); see also People For
Open Gov't v. Roberts, 397 N.J, Super. 502, 938
A.2d 158 (App. Div. 2008), Here, plaintiff asscrts
that the circulator requirements violate the free
speech and freedom of association provisions of the
federal and state Constitutions that have harmed
EON's members and others such as the citizens
involved in the unsuccessful effort to recall Trenton
Mayor Tony Mack. The significant public concerns
at issve in conjunction with EON's particular
interest satisfies the requirement that plaintiff
demonstrate standing to sue.

This conclusion, based only on the apalysis of New
Jersey standing doctrine as articulated in the above-
cited state court decisions, is buttressed by
reference to federal precedents finding standing to
challenge restrictions on circulators under much
stricter federal standing principles. In Krislov v.
Rednour, 226 F.3d 851 (7th Cir. 2000), the court
found standing where two candidates for public
office challenged Illinois [*26] election laws
vequiring that nominating petitions be circulated
only by voters registered to vote in the same
political subdivision where the candidate is seeking
office. Jd. at 857-58. The defendant Board of
Elections sought to dismiss the litigation for lack of
standing, arguing that because both candidates had
acquired enough signatures to appear on their
respective ballots, they had suffered no harm. Id. at
857. The Seventh Circuit disagreed. The court held
that the candidates were harmed by being denied
the use of non-registered, non-resident circulators
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because that denial impermissibly limited the
candidates in the choice and number of people
available to carry their political message to the
public. 7d at 857-38. Moreover, the court found
harm because the limitation on who could serve as
circulators required the candidates to allocate
additional campaign resources to gather signatures.
Id. at 857. That the election had passed did not
merit dismissal of the lawsuit because the court
found that the circumstances giving rise to the harm
were capable of repetition yet evading review. Id. at
858.

A similar analysis was adopted by the Second
Circait in Lerman v. Board of Elections in the City
of New York. 232 F.3d 135 (2d Cir. 2600). {*27] In
that case, plaintiff Lerman circulated a ballot
petition for an individual seeking to run as an
independent candidate for City Council in a district
adjoining her own. Id at 139. The Board of
Elections held that the signatures she obtained were
invalid because she was not a registered voter in the
district where her candidate was seeking access to
the ballot. /hid. The court upheld her standing 1o
sue even after the election passed without her
candidate's obtaining a position on the ballot,
reasoning that the "injury-in-fact she alleges
concerns the very process of engaging in political
activity in support of Sollazo's candidacy, and that
injury is sufficient to confer standing . . . ." Id. at
143. The court noted that “the very fact that these
speech and associational interests have nothing to
do with district boundaries” renders the circulator
residence requirement problematic. /bid. In Bogaert
v. Land, 675 F. Supp. 2d 742, 748 (W. D. Mich.
2009), the court found standing to challenge
circulator restrictions even where a recall election
had ended because the challenged laws “may
impact Plaintiff's foture recall drives," concluding
that the issue was capable of repetition yet evading
{*28] review,

The State of New Jersey defendants argue that
EON does not have standing to sue them because
they are not currently enforcing amy circulator
requirements pertaining to independent candidates

for federal and state office. However, the Secretary
of State is properly sued here as the chief election
official of the State of New Jersey. N.J.S.4. 19:31-
6a; see also NJSA 52:16A-98 (transferring the
Division of Elections to the Department of State
from the Department of Law and Public Safety).
Additionally, the Secretary of State provides on its
website a variety of election information and forms
for New Jersey's election nominating process and
specific forms for the recall election process at all
levels of government. See generally New Jersey
Division of Elections, State of New Jersey Dep't of
State, http:/fnj.gov/state/elections/index.htmt. See
also Compl. Ex. 3. The recall forms, as noted
above, contain the requirement fhat a petition
circulator be a registered voter in the district where
the official subject to recall holds elected office.
Moreover, as the State's chief elections official, the
Secretary of State can give direction and guidance
to county and local elections officials [*29] as fo
the propriety of their practices under New Jersey's
election laws. As such, relief is appropriately
sought against the State defendants as well.

There is ample federal and New Jersey authority to
support EON's standing to pursue its challenge to
the circulator restrictions itmposed by New Jersey's
election laws. Consequently, the court will deny the
motions of defendants to dismiss the amended
complaint for lack of standing.

JOINDER

Defendants assert in the alternative that the court
should grant their motion to dismiss because
plaintiff failed to join indispensable parities. Rule
4:28-1(a) provides that:

A person who is subject to service of process
shall be joined as a party to the action if (1) in
the person's absence complete relief cannot be
accorded among those already parties, or (2)
the person claims an interest in the subject of
the action and is so situated that the disposition
of the action in the person's absence may ecither
(i) as a practical matter impair or impede the
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person's ability to protect that interest or (if)
leave any of the persons already parties subject
to a substantial risk of incumring double,
multiple, or other inconsistent obligations by
reason of the [*30] claimed interest.

Whether a party is an indispensable party depends
"upon the circumstances of the particular case. As a
general proposition, it seems accurate to say that a
party is not truly indispensable unless he has an
interest inevitably involved in the subject matter
before the court and a judgment cannot justly be
made between the litigants without either adjudging
ot necessarily affecting the absentee's interest.”
Allen B. DuMont Labs., Inc. v. Marcalus Mfg. Co.,
30 N.J. 290, 298, 152 A.2d 841 (1959). There is no
"prescribed formula” for determining in every case
whether or not a person is an indispensable party.
Garnick v. Serewirch, 39 N.I. Super. 486, 496, 121
A2d 423 (Ch. Div. 1956) (internal quotations
omitted).  Practical considerations must be
evaluated. Ibid. The rule that all parties having an
interest in the subject matter must be joined is not
inflexible, but rather is a rule of convenience to be
applied in the discretion of the court. Where there
are numerous parties and their joinder would cause
unnecessary expense that would burden a plaintiff,
the court may agree not to require joinder. Id. at
497 (citing Johnes v. Outwarer, 55 N.J. Eq. 398, 36
A. 483 (Ch. 1897)). "Indispensability is usually
determined [*31] from the point of view of the
absent party and in consideration of whether or not
his rights and interests will be adversely affected.”
R, 4:28-1, comment 3.1.

In the present matter, the defendant has cited no
case law to support the proposition that EON must
serve all of the county and municipal clerks in
order for this matter to proceed. The court has
found no case law to support that proposition. In
fact, New Jersey courts have often heard challenges
to state statutes enforced by local officials without
requiring the joinder of all local officials involved
in enforcement. For example, the New Jersey
Supreme Court recently considered a facial
challenge to New Jersey's durational residency

requirement for legislative office with two
candidates for public office and state officials as
parties to the action. See In re Confest of Nov. 8,
2011 Gen. Election, 210 N.I. 29, 40 A.3d 684
(2012). See also Town Tobacconist v. Kimmelman,
94 N.I. 85, 462 A.2d 573 (1983) (considering a
facial challenge to the Drug Paraphernalia Act,
which criminalized the sale of drug paraphernalia
and required enforcement by local law enforcement
officials, that named only the Attorney General as a
defendant); Women's Med. Profi Corp. w.
Voinovich, 130 F.3d 187 (6th Cir. 1997)
[*32] (denying a motion to dismiss on the grounds
of nonjoinder of proper parties, in this case all
prosecutors in the State of Ohio, reasoning that the
interests of the county prosecutors not joined were
adequately represented by the parties).

Accordingly, the court will deny the motion to
dismiss on the grounds that the plaintiff failed to
join indispensable parties. Since the joinder of
parties is within the court's discretion and requiring
plaintiffs to join all county and local election
officials would be extremely burdensome and could
even threaten the continuation of the litigation
given the cost of such joinder, the court finds that
EON is not required to join all of the county and
municipal clerks for this matter to go forward. As
EON noted, such a ruling would require the
plaintiff to join 600 more parties with identical
interests, making each of them file an answer and
pay counsel and filing fees, where their interests are
being adequately defended here. As a practical
matter, this requirement wounid amount to an
unnecessary financial burden on hundreds of public
entities and a likely insurmountable expense to
EON. Additionally, one of the defendants in this
case is the Secretary [*33] of State, who serves as
the chief elections official for the State of New
Jersey. The Secretary of State, in that role, enforces
the state elections statutes at issue and has ultimate
authority to see that the relief sought by plaintiff—
if ordered by the court—is effectuated.

PRELIMINARY INJUCTION
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EON seeks 2 preliminary injunction to prevent the
defendants from enforcing the restrictions
contained in New Jersey's ballot access laws
governing circulators of petitions for local partisan
elections and secalls, pending resolution of this
case. "New Jersey has long recognized, in a wide
variety of contexts, the power of the judiciary to
prevent some threatening, irreparable mischief,
which should be averted until the opportunity is
afforded for a full and deliberate investigation of
the ease." Crowe v. De Gioia, 90 N.J. 126, 132, 447
A.2d 173 (1982) (internal quotations omitted). The
determination to authorize preliminary relief
"summons the most sensitive exercise of judicial
discretion,” fbid. "[Tthe power fo issue injunctions
is the strongest weapon at the command of a court .
. and its use, therefore, requires the exercise of
great caution, deliberation, and sound discretion.”
Light v. Nat'l Dyeing & Printing Co., 140 N.I. Eq.
506, 510, 55 A2d 233 (Ch.  1947).
[*34] Additionalty, "the granting or refusal of a
preliminary injunction whether mandatory or
preventative, calls for the exercise of a sound
judicial diseretion in view of all the circumstances
of the particular case." Harriman v. N. Sec. Co.,
132 F. 464, 475, 2 Ohio L. Rep. 439 (D.N.J. 1904),
rev'd on other grounds, 134 E. 331 (3d Cir. 1905).

A party who seeks mandatory preliminary
injunctive relief must satisfy a particularly heavy
burden. Guaman v. Velez, 421 NI, Super. 239, 247,
23 A.3d 451 (App. Div. 2011) (internal quotations
omitted). In order to secure such extraordinary
relief, a plaintiff must demonstrate that (1) the legal
right underlying the plaintiff's claim is settled; (2)
the material facts are uncontroverted and plaintiff
has shown a reasonable probability of ultimate
success on the merits; (3) the injunctive relief is
necessary to prevent irreparable harm; and (4) the
relative hardship to the parties favors granting the
relief, Crowe v. De Gioia, supra, 90 N.J. at 132-34
(1982). This same test applies whether a
preliminary injunction is sought to maintain the
status quo or to enjoin a law or policy that a
plaintiff claims is operating to infringe upon his or
her constitutional rights. See, e.g, Davis v. N.J.

Dep't of Law & Pub. Safety, 327 N.J. Super. 59, 68-
69, 742 A.2d 619 (Ch. Div. 1999), [*35] citing
Elrod v. Burws, 427 U.S. 347, 373, 96 S. Ct. 2673,
49 1. Ed. 2d 547 (1976) (plurality). When a
plaintiff can establish a reasonable probability of
success on the merits in a case limiting a person's
First Amendment rights, the iireparable haim prong
is almost certain to be satisfied. This is because
"irreparable injury normally arises out of the
deprivation of speech rights." Child Evangelisin
Fellowship of N. J. v. Stafford Township Sch. Dist.,
233 F. Supp. 2d. 647 (D.N.J. 2002), citing ACLU .
Reno, 217 F.3d 162, 172 (3d Cir. 2000). The loss of
First Ammendment freedoms, even for a short period
of time, ™unquestionably constitutes irreparable
injury." Elrod v. Burns, supra, 427 U.S. at 373-74
(uoting further that the "timeliness of political
speech is particularly important.").

A. Well-Settled Legal Right

Preliminary injunctive relief, such as a temporary
restraint, should only be granted when the issues
raised present a well settled legal right. Crowe,
supra, 90 N.J. at 133, citing Citizens Coach Co. v.
Camden Horse R.R. Co., 29 N.I. Eq. 299, 304-05
(E. & A. 1878)). In Crowe, the Court held that
temporary relief would be inappropriate when the
legal right underlying a plaintiffs claim is
unsettled. Ibid In [*36] that case, the claim
involved the enforceabitity of a support agreement
between wmarried cohabitants, a claim that had
been settled as a matter of law in a prior New
Jersey Supreme Court case, Kozlowski v
Kozlowski, 80 N.I. 378, 403 A.2d 902 (1979). Here,
plaintiff alleges violations of its First and
Fourteenth Amendment rights pursuant to 42
U.S.C. § 1983 and violations of Article I, Sections
1, 2(a), 2(b), and 6 of the New Jersey Constitution,
pursuant to the New Jersey Civil Rights Act,
N.JS.A. 10:6-2. These are well settled causes of
action. Additionally, the United States Supreme
Court has recognized a legal right to relief in the
context of petition circulators, See, e.g., Meyer v.
Gramt, 486 U.S. 414, 108 S. Ct. 1886, 100 L. Ed.
2d 425 (1988) (striking down Colorado's
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prohibition on paid circulators); Buckley v.
American Constitutional Law Found., 525 U.S,
182, 119 S. Ct. 636, 142 L. Ed. 2d 599 (1999)
(holding unconstitutional Colorado's registered
voter requirement for petition circulators), See also
Davis v. NJ. Dep't of Law & Pub. Safely, supra,
327 N.J. Super. at 68 ("[Pllaintiffs nwust
demonstrate a well-settled legal right, the
deprivation of which will cause real and substantial
harm."). As a result, EON has satisfied this prong
of the test for interim [*37] relief,

B. Likelihood of Success on the Merits

To prevail on a preliminary injunction application,
a plaintff must demonstrate a reasonable
probability of success on the merits of its claim.
Crowe, supra, 90 N.J. at 133, citing Ideal Laundry
Co. v. Gugliemone, 107 N.J. Eq. 108, 115-16, 151
A. 617 (B. & A. 1930); see also Wasre Mgmt. of
N.J., supra, 399 N.J. Super. at 528-29 (finding that
the "plaintiff failed to demonstrate by clear and
convincing evidence a reasonable probability of
success given that the present state of the law
highly favored the defendant's position and the
material facts advocated by the defendants wers
well-founded). EON requests a preliminary
injunction enjoining the defendants from enforcing
NJSA 19:13-7, NJSA. 19:27A-9(a) and NJ.S.A
19:27A-8(h), alleging that those statutes are
unconstitutional under the federal and New Jersey
Constitutions. For the following reasons, the court
finds that plaintiff has a reasonable probability of
success on the merits of its claim.

The United States Supreme Court has held
restrictions on  petition circulation to be
unconstitutional. In Meyer v. Grant, the Supreme
Court struck down Colorado’s law that prohibited
paid circulators [*38] from seeking people to sign
bajlot-initiative  petitions,  describing  petition
circulation as ™core political speech,’ involving
"interactive communication concerning political
change." Meyer, supra, 486 U.S. at 422. The
Meyer Court noted that "limitations on political
expression,” such as restricting payment for the
circulation of petitions, would be subject to

"exacting scrutiny.” Mever, supra, 486 U.8. at 420.

Further, the Court held that;
The refusal to permit appellees to pay petition
circulators restricts political expression in two
ways: First, it limits the number of voices who
will convey appellees' message and the hours
they can speak and, therefore, limits the size of
the audience they can reach. Second, it makes it
less likely that appellees will garner the number
of signatures necessary to place the matter on
the ballot, thus limiting their ability to make the
matter the focus of statewide discussion.

[Id, at 422-23]

Applying a high level of scrutiny to the paid
circulator restrictions, the Court held that the
"statute trench(ed] upon an area in which the
importance of First Amendment protections is at its
zenith," Jd. at 425. Further, "[the State interest in
protecting  [*39] the integrity of the initiative
process . . . failed to demonstrate that it is necessary
to burden appellees' ability to communicate their
message in order to meet its concerns.” Id. at 426.

More recently, the Court applied Meyer to another
Colorado circunlator restriction in Buckiey v
American Constitutional Law Foundation, where it
reviewed conditions imposed by Colorado ballot-
initiative statutes, including: “(1) the requirement
that initiative-petition circulators be registered
voters . . . (2) the requirement that they wear an
identification badge bearing the circulator's name , .
. and (3) the requirement that proponents of an
initiative report the names and addresses of all paid
circulators and the amount paid to each circulator . .
. " Buckley, supra, 525 U.S. at 186, The Court held
in Buckley that "the requirement that circulators be
not merely voter eligible, but registered voters . . .
decreases the pool of potential circulators as
certainly as that pool is decreased by the
prohibition of payment to circulators.” Id. at 194.
Because both provisions limited the number of
voices who could convey the initiative proponents'
message, the provisions cut down the size of the
audience [*40] the initiative proponents could
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reach. Id. at 195 (citing Meyer v. Grant, supra, 436
U.S. at 423).

The Supreme Court has recognized that "there must
be substantial regulation of elections if they are to
be fair and honest and if some sort of order, rather
than chaos, is to accompany the democratic
processes." Buckley v. American Constitutional
Law Found., supra, 525 U.S. at 187. However,
there is no "litmus-paper test" to “separate valid
ballot-access provisions from invalid interactive
speech restrictions.”" Id. at 192. "[Tlhe First
Amendment requires [the Court] to be vigilant in
making those judgments, to guard against undue
hindrances to political conversations and the
exchange of ideas." Jbid. The Court determined in
Buickley that the restrictions significantly inhibited
“communication with voters about proposed
political change, and are not warranted by the state
interests (administrative efficiency, fraud detection,
informing voters) alleged to justify those
restrictions." Jd. at 192.

Several federal circuit courts have followed and
expanded upon the Court's reasoning, applying
Buckley to invalidate state laws requiring that
candidate-petition circulators be registered voters
and [*41] extending Buckley to other petition
circulation restrictions. The Sixth Circuit held that
an appellant's First Amendment rights were
violated when Ohio's residency and registration
requirements were enforced against the plaintiff
with regard to "candidate-petition circulators.”
Nader v. Blackwell, 545 F.3d 459, 475 (6th Cir.
2008). The court acknowledged that "the distinction
between legitimate ballot access regulations and
improper restrictions on interactive political speech
is not subject to a litmus-paper test.” Id. at 475
{internal  quotations  omitted).  "Instead, a
particularized assessment of the restriction and the
burden it imposes is required.” fbid. In striking
down Ohio's requirement that circulators be
registered to vote and reside in Ohio, the court saw
"little reason to limit Buckley’s holding to initiative-
petition circulators," holding that:

Indeed, common sense suggests, that in the

course of convincing voters to sign their
petitions, candidate-petition circulators engage
in at least as much ‘interactive political
speech'—if not more such speech—than
initiative-petition circulators.

[Ibid.]

In Krislov v. Rednour, supra, 226 F.3d at 866, the
Seventh Circuit determined that [*42] an Illinois
statute requiring petition circulators to be registered
to vote in the political subdivision for which the
candidate is seeking office unconstitutionally
burdened the candidate's First Amendment rights.
This restriction, the court held, prevented political
candidates from fully associating with potential
circulators not registered to vote in the relevant
political subdivisions. Ibid. The statute greatly
minimized the candidates' ability to disseminate
political speech through these individuals. fbid.
Further, the court noted that the statute substantially
burdened the candidate's First Amendment righs,
making it harder for the candidates to "disseminate
their political views, to choose the most effective
means of conveying their message, to associate in a
meaningful way with the prospective solicitors for
the purposes of eliciting political change, to gain
access to the ballot, and to utilize the endorsement
of their candidacies . . . ." Id. at 862,

The interests proffered by the defendants to support
the restriction in Krisfov included ensuring that
candidates have a significant level of support in the
community to merit ballot access, that requiring
solicitors to reside [*43] in the same district as the
candidate secking office makes it more likely that
they will solicit appropriate signatures, and that the
requirement would help ensure integrity of the
election process. [d, at 863-65. Even though the
court found several compelling interests, the court
determined that requiring circulators to be
registered in the specific subdivision was not
narrowly tailored fo serve those interests and
therefore could not withstand strict scrutiny. Id. at
86S.

In Lerman v. Board of Elections in the Cily of New
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York, supra, 232 F.3d at 138-47, the Second Circuit
addressed New York's similar requirement that
"witnesses to ballot access designating petitions be
residents of the political subdivision in which the
office or position is to be voted for." Id at 138
(internal quotations omitted), The court reasoned
that "[t]ke petition circulation activity at issue . . .
clearly constituted core political speech subject to
exacting scrutiny." Id. at 146. The court further
noted that "petition circulation bears an intimate
relationship to the right to political or expressive
association. The right to political association also
'is at the core of the First Amendment, and even
practices  [*44] that only potentially threaten
political association are highly suspect.'” Id. at 146-
47, citing Krislov, supra, 226 F.3d at 860.

In Lerman, the State of New York argued that the
restrictions were necessary to ensure integrity and
prevent fraud in the electoral process, ensure that
candidates can demonstrate sufficient support
before their name is placed on the ballot, and
ensure that non-residents may not impose the cost
of a primary on the district. Jd at 149. As in
Krislov, the court found that the defendants had
failed to suggest any meaningful relationship
between those interests and the restrictions on
circulators. Thus, the Second Circuit determined
that the New York law violated the First
Amendment. Id. at 153.

Notably, the Buckley Court did not detenmine
whether state residency requirements for petition
circulators were impermissible. Some courts have
upheld such restrictions, distingnishing them from
other residency or registered voter restrictions. The
Eighth Circuit found North Dakota's residency
restriction to be constitutional, reasoning that “the
State has a compelling inferest in preventing fraud
and the regulation does not unduly restrict speech .
.. . The residency [*45] requirement allows North
Dakota's Secretary of State to protect the petition
process from fraud and abuse by ensuring that
circulators answer to the Secretary’s subpoena
power." Initiative & Referendum Inst. v. Joeger,
241 F.3d 614, 616 (8th Cir. 2001). However, this

court need not address a state residency
requirement because such a restriction is not at
issue in this application for a preliminary
imjunctiof.

In the present matter, the plaintiffs have
demonstrated a reasonable likelihood of success on
their federal and state constitutional challenges.
The right of EON's members to circulate
nominating petitions and recall petitions is well
settled. The Supreme Court has described the
circulation  of  petiions  as  “interactive
comimunication concerning political change that is
appropriately described as core political speech.”
Mever v. Grant, sipra, 486 U.S. at 421-22. In
Meyer, the Court held that First Amendment
protection for such interactions is "at its zenith." 7d
at 425. The First Amendment, made applicable to
states through the Fourteenth Amendment, protects
citizens from laws "abridging the freedom of
speech, or of the press; or the right of the people
peaceably to assemble, and [*46] to petition the
Government for a redress of grievances." U.S.
Const. amend. I. As noted by the Meyer Court,
freedom of speech and of the press are secured by
the First Amendment against abridgement by the
United States, and are among the fundamental
rights and liberties guaranteed to all persons by the
Fourteenth Amendment against abridgement by a
state. Meyer v. Gramt, supra, 486 U.S. at 420.
Moreover, New Jersey's Constitution guarantees a
broad, affirmative right to free speech, which the
New Jersey Supreme Court has described as
"broader than practically all others in the nation."
Mazdabrook Conumons Homeowners' Assn v,
Khan, 210 N.J. 482, 492, 46 A.3d 507 (2012). The
speech rights guaranteed by New Jersey's
Constitution are “"coterminous with those of the
First Amendment.” Davis v. N.J. Dep't of Law &
Pub. Safety, supra, 327 N.J. Super at 69 n.6 (citing
Hamilten Amusement Cir, v. Verniero, 156 N.J.
254,264, 716 A.2d 1137 (1998)).

New Jersey's statutes, as written, place a formidable
burden on freedom of speech and association by
diminishing the pool of potential circulators EON
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and its membership can use in its nomination and
recall efforts. State laws that impose severe burdens
on speech must be narrowly [*47] tailored to serve
a compelling state interest. Buckley v. American
Constitutional Lew Found., supra, 525 U.S. at 192
n.12; see also Council of Alternative Political
Parties v. New Jersey, 344 N.J. Super. 225, 236-37,
781 A.2d 1041 (App. Div. 2001) ("In the name of
order, harmony and honesty, however, a state may
not impose severe burdens on those rights in the
absence of a weightier state interest). Such
heightened scrutiny places the burden on the
proponents of the law to show a compelling state
interest. See Mever v. Grant, supra, 486 US. at
425. In opposing this application for interim relief,
defendants have failed to demonstrate that the
registered voter requirement is necessary to achieve
any compelling state interest.

The defendants have put forth several concerns
including preventing fraud, promoting an efficient
ballot access process and protecting the association
rights of voters versus non-voters in New
Brunswick. The defendants have failed to
demonstrate how the circulator restrictions are
narrowly tailored to serve these interests. As
discussed above, several other courts have rejected
similar arguments. The court in Krisfov addressed
the concern that these sorts of regulations are
[*48] necessary to protect in-state interests from
the influence of persons out of state, and noted that
because "only the signatures on the petition are
counted, there is no apparent reason for the
circulator to alse be a registered voter residing in
the district." 226 F.3d at 866. That court also found
the defendant's interest in maintaining the mtegrity
of the process, though compelling, was not served
by the residency and registration requirements
imposed on circulators. Jd. at 865. Additionally,
New Jersey law places no limitations on who may
be a nominating petition circulator for candidates in
nonpartisan local elections, See N.J.S.4. 40:45-5, et
seq.; NJS.A. 40:45-8. The defendants' concerns
necessarily apply to both partisan and nonpartisan
elections.

Defendants further justify a voter registration
requirement by arguing that it is the simplest way
to verify a circulator is voter-eligible. However, the
Buckley Court specifically rejected this rationale,
reasoning that, in addition to individuals who fail to
register to vote out of apathy, there are also those
who choose not to register as a means of political
expression. Buckley, supra, 525 U.S. at 196.
Additionally,  defendants  [*49] argue  that
registration requirements are necessary o ensure
that petition circulators are subject to the subpoena
powers of election officials. Here, too, Buckdey is
instructive, The Court there held that Colorado's
affidavit requirement, which required each
circulator to submit an affidavit with his or her
address, including a street name and number, the
city or town, and the county in which they reside,
served the state's interest in reaching law violators.
Ibid. New Jersey's forms require a similar affidavit
from circulators of nominating and recall petitions
providing, among other things, his or her street
address, city or town, and zip code. As the Buckley
Court noted, the address attestation "has an
immediacy, and corresponding reliability, that a
voter's registration may lack."” Ibid.

This court also finds the defendants’' attempt to
distinguish nominating and recall petitions from the
initiative petitions at issue in Buckley to be
unavailing. As the Sixth Circuit wrote in Nader v.
Blackwell, supra, 545 F.3d at 475, "common sense”
suggests such a distinction is not appropriate. The
court reasoned that just as circulators of initiative
petitions  engage in  interactive  political
[*50] speech, so too do circufators of nominating
petitions. Ibid. Circulators of recall petitions
necessarily engage in the same interactive political
speech identified for protection by the Buckley
Court.

Both sides here agree that it is hard to mount a
recall because of the number of signatures required,
making the recalfl restriction even more burdensome
on political speech. A successful recall requires the
signatures of twenty-five percent of the registered
voters in a jurisdiction to be collected within a 160-
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day window, requiring a substantially greater effort
than what is needed to place candidates on the
ballot. Monahan Cert. § 34. In fact, plaintiff
presents evidence that in the recent unsuccessful
recall effort of Trenton's Mayor, as many as eighty-
five individuals were turned away from being
circulators, more than double the number of eligible
circulators avaifable to the recall effort. Ponton
Cert. ¥ 14, Plaintift argues that such obstacles make
it effectively pointless to consider or pursue a recall
effort. Monahan Cert. § 35. Defendants have failed
to identify a compelling interest to justify this
undue burden on EON's First Amendment free
speech rights. In Davis v. NJ. Deparfment of Law
and Public Safety, supra, 327 N.J. Super. at 87,
[*51] the court rejected arguments that public
dissemination of information obtained in the course
of duty by police officers impeded their ability to
perform official duties, lowered public confidence
and lessened ecfficiency. There, as here, the
defendants had provided no evidence of any such
effect other than "vague and conclusionary”
opinions of New Jersey Department of Law and
Safety officers.

Recently, in Lux v. Rodrigues, 131 8. Ct. 5, 6, 177
L. Ed. 2d 1045 (2010) (Roberts, Circuit Justice),
Chief Justice Roberts, acting as Cirenit Justice,
denied an injunction pending appeal that would
have required the Virginia State Board of Elections
to count signatures collected in viclation of
Virginia's residency requirement for signature
witnesses. Defendants rely on the Chief Justice's
opinion to argue that EON's rights in this case are
not well settled. However, similar to Buckley, the
plaintiffs in this application for a preliminary
injunction  challenge registration and  local
residency requirements and do not challenge state
residency requirements. See Luwx v, Rodrigues,
supra, 131 S. Ct. at 7 (citing Buckley, supra, 525
U.S. at 187). Additionally, applications to a Circuit
Justice for an injunction pending appeal
[¥52] "demand a significantly higher justification
than that required for a stay." Id. at 6 (internal
quotations omitted). As previously discussed in
depth, and in contrast to Lux, the United States

Supreme Court decisions in Mever v. Granf and
Buckley, and the Circuit cases that followed,
directly  address New  Jersey's  circulator
requirements. As such, EON and its members have
demonstrated a likelihood of success on the merits,
pursuant to both the federal and New Jersey
Constifutions, in its challenge to New Jersey's
circulator requirements governing ballot access for
recall elections and independent candidates in local
partisan elections.

C. Irreparable Harm

Harm is generally considered irreparable if it
cannot be redressed adequately by monetary
damages after the fact or there exists no certain
pecuniary standard for the measurement of
damages. Crowe v. De Gioia, supra, 90 N.J. at 133;
Scherman v. Stern, 93 N.J. Eq. 626, 631, 117 A.
631 (EB. & A. 1922). The irreparable harm must be
imgmiuent, concrete, non-speculative, and the harm
must occur in the near, not distant future. The loss
of First Amendment freedoms, even for a short
period of time, "unquestionably constifutes
irreparable injury." Elrod v. Birns, supra, 427 U.S.
at 373-74 [*53] (noting further that the "timeliness
of political speech is particularly important.").

Currently, many members of EON and other
persons who are ready, willing, and able to
circulate petitions in New Brunswick are unable to
do so because of the circulator restrictions. By
preventing these individuals from circulating
nominating and recall petitions, New Jersey's laws
chill "core political speech." Buckley, supra, 525
U.S. at 186 ("Petition circulation . . . is 'core
political speech,' because it involves 'interactive
communication concerning political change.™)
(citing Meyer v. Grant, supra, 486 U.S. at 422).
Further, with regard to recall petitions, as EON has
noted, the law as written today chills even a
discussion about recalls from happening.
Essentially, EON's membership is deterred from
pursning or even considering certain political
activities because its efforts would be substantially
hindered without the support ag petition circulators
of non-residents or persons who are not registered
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to vote in New Brunswick. That the petition
circulation requirements continnously violate EON
and its membership's First Amendment freedoms of
speech and association is sufficient to give rise
[*54] to a finding of irreparable harm.

Additionally, by limiting the pool of persons who
may circulate petitions on behalf of the candidates
supported by EON to persons registered to vote in
New Brunswick, the laws have harmed and will
continue to harm EON's membership by limiting
the number of potential circulators that EON may
recruit and utilize. In tum, this limitation will affect
the candidates' ability to gamer the number of
signatures required in support of their candidacies
and limit their ability to meaningfully associate
with their potential advocates in ballot access
efforts. EON has demonstrated a concrete and
ongoing harm to its membership caused by the
enforcement of these laws. Thus, the court finds
that EON has demonstrated irreparable harm,

D. Balancing of the Equities

The final criterion of the test for preliminary
injunctive relief requires a balancing of the relative
hardships to the parties in granting or denying
velief. Crowe v. De Gioia, supra, 90 N.J. at 134,
citing Isolantite Inc. v. United Elec. Radio & Mach.
Workers of America, 130 N.J, Eq. 506, 515, 22
A.2d 796 (Ch. 1941), modified on other grounds,
132 N.J. Eq. 613,29 A.2d 183 (E. & A. 1942). The
party moving for a temporary restraint [*55]or
preliminary injunction must demonstrate that "the
public interest will not be harmed.” See, e.g., Waste
Memt. of N.J., supra, 399 N.J. Super. at 520.

Defendants argue that the public's interest in the
orderly conduct of elections would be harmed by
the issuance of a preliminary injunction here.
Additionally, in their view, the petition circulator
requirements protect voters from fraud, and
promote efficiency in the ballot access process.
However, pursuant to the consent order in Green
Party of New Jersey v. State of New Jersey,
Division of Elections, MER-C-125-06, these
restrictions have already been lifted for federal and

state elections. A circulator in such an election does
not need to be a registered voter to circulate
petitions for independent candidates for state or
federal office. Circulators in nonpartisan municipal
elections also do not have to abide by these
requirements. See N.J.S.4. 40:45-5 et seq. Further,
no defendant has provided any actual example of
fraud or lack of efficiency, or made clear why these
requirements are necessary specifically for partisan
municipal elections and recall efforts. As such, it is
unlikely that any of the defendants would suffer
harm if [*56] this cowt enters a preliminary
injunction preventing enforcement of circulator
requirements for local partisan clections and recall
etforts.

By contrast, EON continues to suffer harm as a
result of these restrictions. Because of the
diminished pool of circulators available, EON has
not been able to realistically consider inifiating 2
recall of any New Brunswick elected official
Additionally, these restrictions impact EON's
ability to help nominate and therefore support
candidates for elected office. As an advocacy group
of volunteers interested in influencing the New
Brunswick political landscape, EON continnes to
be impeded in furthering its mission. Therefore,
EON has demonstrated that it has and will continue
to be negatively affected by the laws regarding
circulators. Balancing the equities, the court finds
that the balance is in EON's favor.

CONCLUSION

For the reasons stated above, defendants' motions
to dismiss the amended complaint for lack of
standing and failure to join indispensable parties
are DENIED, Plaintiff's motion for a preliminary
injunction enjoining enforcement of N.J.S.4. 19:13-
7, NJS.A 19:27A-9(a), and N.J.S.4. 19:27A-8(h),
pending completion of this case or [*57] further
court order, insofar as they require petition
circulators for independent candidates in local
partisan elections and for recall efforts to be
registered to vote in the relevant district is
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GRANTED. The court will issue an order
consistent with these rulings.
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PRELIMINARY STATEMENT

This matter involves, inter alia, both facial and “as applied”
challenges by Petitioners to the School Funding Reform Act
(“SFRA”), as amended and supplemented in July 2018 by P.L. 2018,
c. 67 (“S-2”). This Supplemental Brief is submitted in accordance
with Your Honor’s May 6, 2019 directive to address: (1) whether
the Petitioning School Districts have standing to assert their
claims; (2) whether the Treasurer is properly before you as a
party; and (3) whether the Office of Administrative Law (“OAL")
(and/or Commissioner of Education “Commissionexr) has
jurisdiction to entertain Petitioners’ facial constitutional
challenge to the SFRA (the Court having alfeady expressed 1its
belief that Jjurisdiction 1is proper as to the “as applied”
constitutional challenge).

Briefly, the Petitioning School Districts have standing to
assert the challenges set forth in their Petition of Appeal
(“Petition”) because, among other things, the statutory landscape
is significantly and dmpactfully different now from 2001, when

Stubaus v. Whitman, 339 N.J. Super. 38 (App. Div. 2001), relied

upon by the State, was decided; and the Petitioning School
Districts, and not just their students, now have a right to
adequate school funding. In any event, the Stubaus standards, if

they do apply, are met, and if another Petitioning party is





required, the proper remedy is to permit an amendment for that
purpose.

Respondent Treasurer is a proper party to this action because
the SFRA (as well as other school funding statutes) compel the
Treasurer to perform certain functions in the distribution of State
aid to the Petitioning School Districts, and the Petitioners’

requested relief seeks to have the Treasurer perform as to which

she 1is statutorily obligated. The matter - including claims
against the Treasurer - was transmitted by the Department of
Education (“DOE”), and it reasonable to assume, therefore, that

the DOE determined that it has the predominant interest.?

To the extent Your Honor has concerns as to whether the OAL
(and/or Commissioner) has authority to entertain Petitioners’
facial challenge to the SFRA, case law has held that even though
an ALJ may not render a decision as to a facial challenge to a
statute, the ALJ should develop a complete factual record as to
all issues to ascertain (1) whether the challenge is facial or “as
applied” and (2) to preserve the record of the facial challenge

(and rest of the litigation) for appellate review.

1 This issue was raised by the Court. The State did not contend that there was
a lack of jurisdiction as to the Treasurer.
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PERTINENT PROCEDURAL HISTORY AND STATEMENT OF FACTS

Petitioners reincorporate, as if set forth at length herein,
the Procedural History and Statement of Facts set forth in their
Brief in Opposition to Motion to Dismiss dated April 12, 2019.

On May 6, 2019, Your Honor entertained oral argument as to
Respondents’ Motion to Dismiss. puring the hearing, certain
procedural and jurisdictional questions (which had not been raised
by Respondents in their moving papers) arose. Accordingly, Your
Honor directed the parties to brief the following three (3)
issues:?

1. Whether the Petitioners have standing by themselves, or are
required to add a child from each petitioning school district,
in order to allege the constitutional deprivations set forth
in the Petition of Appeal?

2. Whether the Department of Treasury is a proper party to this
litigation and is properly before Your Honor as a result of

the DOE transmittal?

3. Whether Your Honor may adjudicate Petitioners’ factial
challenges to the SFRA?

2 petitioners supplemental brief is due on or before May 28, 2019
and Respondents’ opposition thereto is due two weeks thereafter.
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ARGUMENT

POINT T
THE PETITIONERS HAVE STANDING TO MAINTAIN THIS
LITIGATION, AND CHILDREN FROM THE PETITIONING

SCHOOL DISTRICTS ARE NOT NECESSARY PARTIES TO
THIS ACTION.

A. Petitioning School Districts have standing to allege the
constitutional deprivations set forth in their Petition of
Appeal because they have suffered a direct injury.

The Petitioners, comprised of seven (7)3 petitioning school
districts, five (5) petitioning municipalities, and one (1)
petitioning taxpayer, have suffered a direct injury and,
therefore, have standing to maintain this litigation.

Article VIII, Section IV, Paragraph 1 of the New Jersey
Constitution (“T&E” provision) states that the “Legislature shall
provide for the maintenance and support of a thorough and efficient
system of free public schools for the instruction of all children
in the State between the ages of five and eighteen years.” The
SFRA requires that the Respondents provide the Petitioning School
Districts with adeguate financial resources so that the districts
are able to provide their students with a constitutionally adequate
education. Specifically, the SFRA provides that:

Every child in New Jersey must have an opportunity for

an education based on academic standards that satisfy

constitutional requirements regardless of where the

child resides, and public funds allocated to this

purpose must be expended to support schools that are
thorough and efficient in delivering those educational

3 The Township of Ocean Board of Education has decided to withdraw
from the litigation.





standards. In turn, school districts must be assured the
financial support necessary to provide those
constitutionally compelled educational standards. Any
school funding formula should provide State aid for
every school district based on characteristics of the
student population and up-to-date measures of the
individual district’s ability to pay.

N.J.S.A. 18A:7F-44(d) (emphasis added). Distilling the statute,
the SFRA mandates three things: (1) that public funds are to be
provided by Respondents to Petitioning School Districts so that
the districts are able to provide their students with an
opportunity for a thorough and efficient education, (2) that the
level of financial support provided by Respondents to Petitioning
School Districts must be adequate (constitutionally sufficient) to
carry out those duties; and (3) that the computation of the proper
amount of aid is formulaic.

A lot of water has gone over the dam at the Supreme Court
level since 2001, when Stubaus was decided, and a clear expression
of how entitlements, and thus standing, have changed is found in
Abbott XXI, in which the Court found that the State had violated
the SFRA’s provisions, as to Abbott Districts, because it had
failed to fully fund the SFRA up to the amounts required pursuant
to the operative formula. The Court’s response was extremely clear:

We are well aware of the importance of a predictable

stream of education funding for any school district.

And, the record developed provides a sense of the

unpredictability and disruption to instructional

planning, services, and programming, that has resulted

in districts of all socioeconomic types due to the
Legislature’s failure to abide by the SFRA's formulaic

5





terms. [Abbott v. Burke XXI, 206 N.J. 332, 341 (2011)
(emphasis added).]

Now, not only students but also the school districts
themselves have been granted entitlements adequate to form the
basis for standing.

Here, Petitioners allege that legislative underfunding has
resulted in educational deficiencies and failures at the
Petitioning School Districts. See, e.g., 137 (“As a consequence of
the underfunding described above . ."); see also, 138 (“the
reduction of both certificated and support staff, the failure to
hire additional staff (despite recognized and specific student
needs), the elimination or reduction of programs and curriculum
offerings, the discontinuance of Dboth enrichment and extra-
curricular activities, the inability to purchase new text books or
similar materials to replace outdated materials, the inability to
fund technology needs, and foregoing necessary investments in
building and grounds repairs and/or maintenance.”); 940 (detailing
the specific manner in which each of the Petitioning School
Districts will suffer adverse educational conseqguences as a result
of underfunding).

The Petition, therefore, alleges that Respondents have failed
to provide Petitioning School Districts with the financial
resources needed for the Districts to provide their students with
an opportunity for a thorough and efficient education (as

constitutionally required) and as is now required by a statute
6






which did not exist in 2001. Petitioners assert their statutory

rights, under the SFRA, to be “assured the financial support
necessary to provide those constitutionally compelled educational
standards.” N.J.S.A. 18A:7F-44(d). To «claim that a school
district, granted rights under the SFRA, cannot seek relief when
those rights have been violated, would leave those school districts
- the entities in the best pesition to assert the challenge
remediless.

Bocard of Education of the City of Elizabeth vs. New Jersey

State Department of Education, Division of Early Childhood

Education, decided by Your Honor, supports this argument. There,
the Court reached the merits of the case even though the petitioner
did not include a child from the petitioning school district. See

Board of Education of the City of Elizabeth vs. New Jersey State

Department of Education, Division of Early Childhood Education,

2017 N.J. AGEN LEXIS 555. Succinctly stated, the Elizabeth Board
of Education contended that the DOE had “insufficiently funded the
Board’s 2015-2016 preschool programs, thus making it impossible to
deliver through and efficient programming to its preschool-age
children.” Id. at *1. While the it was eventually determined that
the Petition would be dismissed, the basis for that dismissal was
not a lack of standing.

As 1in Bd. of Educ. of the City Elizabeth, Petitioners have

alleged that “[als a consequence of the underfunding described





[in the Petition] . . each of the Petitioning Districts has
been unable to provide needed programs . 7 (9937-38) and “[tlhe
Petitioning Districts are suffering and will suffer consequences
of underfunding in many ways.” (940). As part of the Petitioners’
requested relief they have asked for “[a]ln Order directing that
the Treasurer allocate to the Department of Education an amount
adequate and sufficient to fulfill the obligations” under the SFRA
and that the Commissioner retain Jjurisdiction and provide
oversight so that “the Petitioning School Districts may comply
with the New Jersey Constitutional mandate to provide students
with an adequate, thorough and efficient education(.]” See
(Petition).

Petitioners allegations here, like those set forth by the

petitioner in the Bd. of Educ. of the City of Elizabeth are similar

from a standing perspective in that they both allege educational
deficiencies suffered by the petitioning school district(s) as a

result of State underfunding.

B. Stubaus v. Whitman does not stand for the proposition that a
school district lacks standing to bring claims under the SFRA.

To the extent that it applies at all to the pending case,
nothing in Stubaus compels this Court to find that Petitioning
School Districts lack standing to assert their claims. In fact, to
the extent Stubaus is instructive, 1t supports Petitioners’

position.





In Stubaus, the petitioners had claimed that the then-in-
effect school funding formula (the Comprehensive Education
Improvement and Financing Act of 1996), caused disparate and
unequal tax burdens to the petitioners (seven (7) individual
property owners and taxpayers, and forty-two (42) middle income
school districts) in violation of the New Jersey Constitution’s
equal protection and T&E provisions. See id. at 44-45. In finding
that those petitioning school districts lacked standing in that
case, the Appellate Division found:

In In re Charter School Application of Englewood {20
N.J. Super. 174 (App. Div. 1999), aff’d 164 N.J. 316
(2000), we concluded that a local district had standing
to contend that the Charter School legislation thwarted
its ability to comply with T&E requirements
[Ulnlike in In re Charter School Application of
Englewood, plaintiffs here do not assert that {the
statute] leads to educational failures. Plaintiff
[school districts] complain solely about the disparate
and burdensome tax rates caused by [the statutej. Thus,
the alleged inequity falls on taxpayers, not on the
districts.

339 N.J. Super. at 49-50 (emphasis added). The Stubaus court went

on to note:

Similarly, this case 1is distinguishable from Bd. of
Educ. of East Brunswick Tp. v. Township Council of East
Brunswick Tp., 48 N.J. 94, 223 A.2d 481 (1966),

There the local school board sued the municipality over
school funding issues, and the Court concluded that “it
had the right, if not the obligation, to seek review.”
Id. at 108, 223 A.2d 481. However, unlike plaintiff
school districts in this case, there, the board alleged
that a budget reduction would “deprive the local school
system of necessary teaching staffs and physical
facilities.” Ibid. In other words, the East Brunswick
district was complaining about municipal action that






would result in educational failures. Id. at 98-99
(emphasis added).

See 1id. at 50. Essential to the Court’s holding that the
petitioning school districts lacked standing to assert their
claims was that “plaintiff school districts ha[d] not suffered any
direct injury . . .7 Id. at 51.

In contrast to Stubaus, Petitioners do not complain about
“disparate and burdensome tax rates” or “unhappiness with any State

mandated educational program[.]” Like Charter School Application

of Englewood and Bd. of Educ. of East Brunswick, the Petition in

this case alleges educational deficiencies caused by the State’s
underfunding, which have directly injured the Petitioning School
Districts. Thus, unlike the Stubaus petitioners, the Petitioning
School Districts have suffered a direct injury and therefore have

standing to pursue their claims.

C. Even if children of the Petitioning School Districts are
necessary parties, failing to include them as Petitioners is

a de minimis error and not fatal to the Petition of Appeal.
Children of the Petitioning School Districts are not
indispensable parties to this litigation because the Petitioning
School Districts have standing to bring the claims set forth in
the Petition. Even if the Petitioning School Districts do not

have standing to assert the claims made in the Petition, such an

error (in omitting a necessary party from the Petition, i.e.,

10





school children from the Petitioning School Districts) would be de
minimis and not fatal to the Petition.!

The general rule is that it is “the nature and character of
the claim in an action which governs the classification of the

parties as indispensable.” Neil v. Klein, 141 N.J. Super. 394, 406

(App. Div. 1976). Even if a party is later determined to be a
necessary party, this “does not preclude an adjudication of the

matter.” S.V., M.R. and G.R. o/b/o XK.V., E.R. and F.H. v. Bd. of

Educ. of the City of Camden, Camden County, 2013 N.J. AGEN LEXIS

345, *33-34; see also, Ross v. Ross, 308 N.J. Super. 132 (App.

Div. 1998). In Ross, the Court held that:

Even if the court is mistaken in its decision to proceed
in the absence of an interested person, it does not by
that token deprive itself of the power to adjudicate as
between the parties already before it through proper
service of process. But the court can make a legally
binding adjudication only between the parties actually
joined in the action. It is true that an adjudication
between the parties before the court may on occasion
adversely affect the absent person as a practical
matter, or leave a party exposed to a later inconsistent
recovery by the absent person. These are factors which
should be considered in deciding whether the action
should proceed, or should rather be dismissed; but they
do not themselves negate the court's power to adjudicate
as between the parties who have been joined.

Id. at 144 (quoting Pressler, Current N.J. Court Rules comment 1
on R. 4:28-1 (2007) (guoting Fed. R. Civ. P. 19 introductory

comment of advisory committee's note)) (emphasis in original).

4 If required, Petitioners could rectify their technical error (if any) by
amending the Petition to add school children from the Petitioning School
Districts.
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As set forth above, Petitioners allege that Respondents have
failed to provide the Petitioning School Districts with the
financial resources needed to provide their students with an
opportunity for a thorough and efficient education (as required by
the SFRA and the New Jersey Constitution). Such an allegation only
indirectly calls into question whether the school children of those
districts have received their constitutionally mandated education.
Petitioners therefore allege a direct injury in that they are
unable to fulfil their constitutional and statutorily-mandated
obligations.>

Even if the Petition can be read as pursuing claims on behalf
of students (in that the Petitioning School Districts have not
suffered a “direct injury”), failing to include those students as

a party is not fatal to Petitioners’ claims. 1In Bd. of Educ. of

the City of Bayonne, the ALJ was directed, on remand, to hold a

plenary hearing . . . in order to provide an opportunity
for the parties to establish a factual record to assist
in a determination of whether the petitioner, Bocard of
Education of Bayonne, (hereinafter referred to as
“Bayonne”: (a) had the requisite standing to pose a State
equal protection challenge to the method of distribution
of both foundation and categorical aid under the Quality
Education Act (QEA) of 1990, as amended; and, (b) If

5> However, in Bd. of Educ. of the City of Bayonne, Hudson County v. Dr. Leo
Klagholtz, Commissioner of Education, and the State Board of Education and Bd.
of Educ. of the City of Hackensack, Bergen County v. Dr. Leo Klagholtz,
Commissioner of Education, Brian W. Clynmer, New Jersey State Treasurer and
State Board of Education, 2000 N.J. AGEN LEXIS 606, *12, the OAL found that
when a board of education alleges that a reduction in State aid has impacted
the offerings that can be made to students, it is pursuing claims on behalf of
its students.
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Bayonne has such standing, either on its own or on behalf
of its students, or both; whether it has demonstrated
that a State equal protection violation has occurred in
connection with distribution of that aid.
Id. at *2 (emphasis added). The ALJ found that although the
petition could be read as the district pursuing claims on behalf

of its students, the district “easily could have added individual

students as named petitioners to overcome the technical standing

argument . . [and] its decision not to do so is not fatal
.” Id. at *12-13 (emphasis added). In support of his decision,
the ALJ noted that

even if a school district's standing independently to
mount a State Constitutional challenge of the sort
involved in this case 1s questionable, there are
exceptions as cited by the State itself. See, City of
New York v. State of New York, 86 N.Y.S. 2d 553,556
(1995). At page 556 of that decision certain exceptions
to the rejection of standing of a creature of the
legislature, such as a municipality or school district,
were addressed. One is where the legislature, or an
administrative agency's interpretation of legislation,
adversely affects the instrumentality's proprietary
interest in a specific fund. Bayonne points out that
this 1is precisely what the instant case involves;
namely, the amount of State Aid and foundation and
categorical aid it will receive from a finite pot of
money. I agree.

Id. at *13. The situation discussed by the ALJ in Bd. of Educ. of

the City of Bayonne is similar to the situation now before Your

Honor in that both concern the lack of adequate State aid provided
by the State to the school district(s) and the school district(s)
inability to provide constitutionally adequate educational

offerings to its students as a result of the State’s underfunding.
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Thug, even if these claims are deemed to be brought “on behalf of

its students” (as they were in Bd. of Educ. of the City of Bavyonne, )

this is a de minimis technical flaw, that should not prevent Your
Honor from reaching the merits of this case. See Ross, 308 N.J.
Super. at 144 (“Even if the court is mistaken in its decision to

proceed in the absence of an interested person, it does not by

that token deprive itself of the power to adjudicate as between

the parties already before it through proper service of process”)

(emphasis added) .

Finally, the Court Rules, often referred to in New Jersey
Administrative proceedings, are instructive. Rule 4:28-1, Joinder
of Persons Needed for Just Adjudication, explains what should
happen if a proper party is not joined: “If the person has not
been so joined, the court shall order that the person be made a
party. If the person should join as a plaintiff but refuses to do
so, the person may be made a defendant.”

In any event, both because a student is not required and
because, even if a student is required that deficiency can be

cured, this is not an impediment to maintaining the matter.
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POINT IX

THE TREASURER IS A PROPER PARTY TO THIS ACTION
BECAUSE SHE IS NECESSARY TO EFFECTUATE
PETITIONERS’ REQUESTED RELIEF, AND THE
PETITION DOES NOT SEEK RELIEF COMPELLING THE
TREASURER TO PERFORM ANY DUTIES THAT SHE IS
NOT ALREADY STATUTORILY REQUIRED TO PERFORM.

As stated in §1(c), above, it is “the nature and character of
the claim in an action which governs the classification of the

parties as indispensable” Klein, 141 N.J. Super. at 406. The

Treasurer 1is a proper Respondent in this action Dbecause
Petitioners’ requested relief seeks to compel the Treasurer to
perform ministerial tasks (such as paying the proper amount of
State aid to Petitioning School Districts), in accordance with her
duties pursuant to the SFRA, as set forth in Title 18A. The
Petition does not seek to impose any obligation on the Treasurer
beyond that which she is already statutorily required to perform.
Many school funding laws impose ministerial tasks upon the
Treasurer, requiring her to pay such amounts of State aid (and
other funds) as may be due to school districts at the direction of
the Commissioner. By way of example, the following statutes impose
such obligations:
¢ N.J.S.A. 18A:7F-8 provides, in pertinent part, that the
amounts of State aid “payable to each school district
and county vocational school district pursuant to this

act shall be paid by the State Treasurer upon the
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certification of the commissioner and warrant of the
Director of the Division of Budget and Accounting.”¢
N.J.S.A. 18A:55-2 provides, in pertinent part, that
“[t]lhe commissioner shall direct the State treasurer to
withhold funds payable by the State from any district
which fails to obey the law or the rules or directions
of the State board or the commissioner.”

N.J.S.A. 18A:58-11 provides, in pertinent part, that the
amount of emergency aid paid to each school district (if
any) “shall be payable by the State Treasurer upon the
certification of the commissioner and the warrant of the

Director of the Division of Budget and Accounting.”

N.J.S.A. 18A:59-3 provides that “The state treasurer is
hereby appointed custodian of all moneys made available
to the State of New Jersey under the provisions of
section 18A:59~1. He shall receive and provide for the
proper custody thereof. He shall disburse such moneys
upon the warrant of the director of the division of
budget and accounting in the department of the treasury
when such disbursement has been certified to said

director by the officer authorized to distribute same.”

A related statute, N.J.S.A. 18A:7A-58 provides that the “Commissioner of
Education shall recommend to the State Treasurer whether an advance State aid
payment should be made to a school district for which a State monitor has been

appointed.”
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In their Petition, the Petitioners do not allege malfeasance
or impropriety on the part of the Treasurer. However, her presence
is required to effectuate the requested relief, if it is granted.

In 96 of the Petition, Petitioners allege that one of the
Treasurer’s functions {in the context of school funding) is
“disbursing the appropriations used to operate New Jersey state
government . .”. In their prayer for relief, Petitioners seek,
in part:

(a) A declaratory determination that the
methodology now used by the Commissioner of
Education must be modified for the 2019-2020
school year (and beyond) so as to comply with
the New Jersey Constitution and the existing

law and that the Treasurer must provide the
DOE with sufficient funds to do so; and

(¢} An Order directing that the Commissioner
of Education allocate any State Aid funds
provided by the New Jersey Legislature for the
2019~2020 school year so that Petitioners
receive an equal, equitable, and predictable
amount of saild state aid funds and are not
continually and severely under-aided; and

(d) An Order directing that the Treasurer
allocate to the Department of Education an
amount adequate and sufficient to fulfill the
obligation set forth in paragraph (c) supra;
and

(e} An Order directing that the Commissioner
retain Jjurisdiction and oversight over this
‘matter to ensure that these Orders and
declarations are carried out on an ongoing
basis, so that the petitioning School
Districts may comply with the New Jersey
constitutional mandate to provide students
with an adequate, thorough, and efficient
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education; and appointing a Monitor to assist
in that oversight;

See (Petition) (emphasis added). Accordingly, if Petitioners’
ultimate relief is granted, the Treasurer would have to perform
such ministerial tasks to distribute State aid, in the manner
ordered by Your Honor (or such other court of competent
jurisdiction) .

The Petition does not seek any relief, which would compel the
Treasurer to do anything that she is not already statutorily
required to do. However, her presence is necessary to effectuate
Petitioners’ requested relief. Thus, the Treasurer is most clearly .

a proper Respondent in this matter. See Klein, 141 N.J. Super. at

406 (“the nature and character of the claim in an action which
governs the classification of the parties as indispensable).”

In addition, the entire Petition was properly accepted by the
Department of Education and transmitted to the OAL as a contested
matter because, even though the Treasurer 1is a party, the

Department of Education has the predominant interest.

As the Supreme Court emphasized in City of Hackensack v.

Winner, 82 N.J. 1, 31-38 (1980),

considerations of administrative comity apply to
agencies with concurrent Jjurisdiction and those
considerations entail a determination of which agency
has the predominant interest over the subject matter of
an administrative proceeding. This decision in turn
indicates which agency should proceed first to exercise
jurisdiction, and which should defer or abstain, and,
further, the effect, if any, of the disposition of the
lead agency in any subsequent proceeding before the
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abstaining agency with respect to any remaining claims

or issues. The principle of administrative comity focus

on the cooperation between agencies with concurrent
jurisdiction

The rules adopted by the OAL, N.,J.A.C. 1:1-17.1 to -17.8,

codify the important considerations this Court identified in

Winner, supra, 82 N.J. at 33-34. These rules under Subchapter 17

deal generally with “Multiple Agency Jurisdiction Claims.” Where
such claims are lodged in two agencies, the ALJ shall determine
the “predominant interest in the conduct and outcome of the
matter,” N.J.A.C. 1:1-17.5(a), including “[w]hether the claims, if
ultimately vindicated, would require specialized or particularized
remedial relief available in one agency but not the other,”
N.J.A.C. 1:1-17.5(a) (4).

Here, the predominant interest arises under the education
laws, and Your Honor has Jjurisdiction over the Treasurer for the

purposes set forth in the Petition.

POINT III

THE OFFICE OF ADMINISTRATIVE  LAW (AND
COMMISSIONER OF EDUCATION), EVEN IF THEY ARE
NOT ABLE TO GRANT RELIEF AS TO A FACIAL
CONSTITUTIONAL CHALLENGE, MUST FULLY DEVELOP
THE RECORD AS TO ALL CONSTITUTIONAL ISSUES AND
PRELIMINARILY DETERMINE WHETHER THE CHALLENGE
IS FACIAL OR “AS APPLIED.”

Although an ALJ may lack the authority to issue a decision as
to a facial challenge to a statute, “whether a constitutional

challenge is facial or ‘as applied’ may be difficult to determine.”
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Bd. of Educ. of the Town of Boonton, Morris County, v. New Jersey

State Dept. of Educ. and Bd. of Educ. of the Bor. of Wharton,

Morris County, 2014 N.J. AGEN LEXIS 21, *4 (citing Jones V.

Department of Community Affairs, Div. of Codes and Standards,

Bureau of Rooming and Boarding House Standards, 395 N.J. Super.

632 (App. Div. 2007)). The ALJ in Bd. of Educ. of the Town of

Boonton, relied upon New Jersey Practice guides to support his
conclusion that administrative proceedings lack the authority to
issue decisions as to facial constitutional challenges’ because
“‘pure legal questions are exclusively reserved for the courts.
Accordingly, an agency has no Dpower to determine the
constitutionality of a statute on its face.’” Id.

In Jones, the Appellate Division found that

[wlhether the constitutional issues are framed as facial

challenges to statutes or regulations, or asserted

deprivations of the claimant's rights in the manner in

which such provisions have been applied, or arguments

that due process violations have occurred in the

enforcement of those provisions, the factual background

of the matter must be developed either through

stipulated facts or in a litigation process.

Jones, 395 N.J. Super. 635-36 (emphasis added). The court went on

to note that “care should be taken . . to develop a complete
factual record as to all issues[]” before the ALJ because of

his/her “special expertise and insights that administrative

7 See also, Bd. of Educ. of the City Elizabeth, 2017 N.J. AGEN
LEXIS 555.
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agencies bring to such matters.” Id. at 636 (referring to Abbott
v. Burke, 100 N.J. 269, 301-02, {(1985)). “The eventual result of
the process should be a decision in the case that ‘reflects]
determinations of appropriate administrative issues as well as the
resolution of factual matters material to the ultimate
constitutional issues[]’” and “[i]Jf any issues of facial
unconstitutionally exist that turn out to be independent of the
facts in the case and survive the contested case process, they can

be addressed on judicial review.” Jones, 395 N.J. Super. at 636-

37; see also, Bd. of Educ. of the Town of Boonton, 2014 N.J. AGEN

LEXIS 21, *4.

In the instant matter, it is difficult to extricate
Petitioners’ facial challenges from the “as applied” challenges.
In order for the OAL to determine whether Petitioners have met
their burden as to their “as applied” challenge, Your Honor will
entertain testimony and receive documentary evidence from the
parties. The evidence submitted will address whether the SFRA (as
amended by S5-2), as well as Respondents’ conduct, comports with
the New Jersey Constitution and prior judicial decrees. Thus,
evidence relevant to Petitioners’ “as applied” challenge is also
relevant to the facial statutory challenge and Your Honor should
develop a complete factual record as to the facial challenge for

further judicial review.

21





CONCLUSION

For these additional reasons, as well as for the reasons set
forth in Petitioner’s April 19, 2019 Brief in Opposition to
Respondent’s Motion to Dismiss, the Petitioners urge that the
parties to this litigation are proper, that they have standing,
and that Your Honor must fully develop a factual record as to
facial Constitutional challenges. Once again, Respondents’ motion

must be denied.

Respectfully submitted,

WEINER LAW GROUP LLP
Attorneys for Petitioners

By: {V\ .

By:
] stein, Esqg.
. |
A/
Dated: May 28, 2019

1625960 _1
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PRELIMINARY STATEMENT

This matter involves facial and “as applied” challenges by
Petitioners to the School Funding Reform Act (“SFRA”), as amended
and supplemented in July 2018 by P.L. 2018, c. 67 (“S-2”). Ignoring
history, Respondents take an absolutist, and untenable, position
with respect to the power of the Legislature in the area of school
funding. They say, incorrectly:

Petitioners’ attempts to elevate the School Funding

Reform Act of 2008 ... into a constitutional mandate are

unsustainable; nothing in either the Robinson v. Cahill

or Abbott wv. Burke lines of cases prohibit the

Legislature from amending the SFRA, nor could they since
the power to “make the laws” lies with the Legislature.

(Rb at 2).

This insupportably arch view leads Respondents to posit a
situation where the Legislature is unacccuntable -- even to the
highest Court in this State, which has had to weigh heavily into
this area because of the past derelictions of the Legislature
itself. Respondents are waging a battle that the Legislature has

already lost —- in Abbott XX and Abbott XXI. It is simply not the

case that “neither the courts nor the executive can compel” the
relief sought by Petitioners “because neither can overcome the
Legislature’s constitutional power over state appropriations” (Rb
at 26). Nor is it the case that Petitioners raise “nothing more

than a non-justiciable political question” (Id.). On the contrary,





Petitioners’ challenge seeks review of invalid legislative action,

adopted in the context of an existing judicial overlay.

PROCEDURAL HISTORY AND STATEMENT OF FACTS!

The Petition

On January 22, 2019, Petitioner school districts,
municipalities, and taxpayer ({92-4) filed this Petition with the
Department of Education (“DOE”) against Respondents Commissioner
of Education and State Treasurer (995-6) challenging the validity
and application of S-2, a 2018 amendment to SFRA. Notice was
provided to the Attorney General since the Petition places at issue
a State statute. (97).

The New Jersey Constitution requires the Legislature to
provide for the maintenance and support of “a thorough and
efficient system of free public schools for the instruction of all
children in the State between the ages of five and fifteen years.”
(8) . For 45 years or more, since the first Robinson case, New
Jersey has struggled with school funding. (99).

In 2008, following a long series of Abbott decisions, the

Legislature enacted the SFRA, a weighted school-funding formula,?

1 The following is a brief summary of the Facts Common to All
Counts section of the Petition (pp. 3-20). Cases referenced therein
are discussed at length in the Argument section of this Brief.

2 The SFRA requires the determination and adoption by each school

district and approval by the State of an “adeguacy budget,” based

on criteria established by the DOE. The DOE then determines the

“local share,” using guidelines which it has established, taking
2





to comply with Supreme Court mandates and, as set forth in the
Legislative Statements accompanying S-2, with the goal of creating
a fair, eqguitable, and predictable formula based on student
characteristics, regardless of the community in which a student
resides (9913-14).

The following year, in Abbott XX, the Supreme Court found the
SFRA constitutional as applied to Abbott districts, but the finding
was premised on the expectation that the State would continue to
provide school funding aid at the levels required by the SFRA’s
formula. (917). The Court noted further that the SFRA was meant to

be a “state-wide unitary funding system whose elements must be

subject to periodic reexamination and retooling as necessary to
keep the formula operating with equity, transparency, and
predictability.” (916) (emphasis added).

In 2011, in Abbott v. Burke, 206 N.J. 332 (2011) (Abbott XXI),

the Supreme Court found that the State had violated the provisions
of the SFRA as to Abbott districts because it had failed to fully
fund the SIFRA up to the amounts required pursuant to the operative
formula, resulting in unpredictability and disruption to
instructional planning, services, and programming (920). School

districts, including Petitioner school districts, were unable to

into consideration the (i) taxable property in and (ii) income of

the residents of the municipality or municipalities which comprise

the school district, each factor weighing fifty percent. The

difference between the adequacy budget and the local fair share

results in the amount of State-funded “equalization aid.” (415).
3





plan for the near future and certainly not for a period as far as
five years into the future.” (921).

Contemporaneously with the adoption of the annual
Appropriations Act and passage of the State budget, the Legislature
amended the SFRA in July 2018 by enacting 5-2. (922). The
amendment, S-2, (a) eliminated “Adjustment Aid” and the “State Aid
Growth Limit” beginning in the 2018-2019% school year; (b)
transitioned school districts towards the amount of State aid that
the school districts would receive in the absence of the Adjustment
Aid and the State Aid Growth Limit they received under the SFRA,
and (c¢) modified the way in which a school district’s Local Fair
Share is calculated when a district experiences a reduction in
state aid and its spending is below “adequacy”. (123). 8-2
introduced a concept known as the “State Aid Differential,” which
is generally the difference between the State Aid received by a
district in the prior year and the amount it would receive for the
current year in the absence of Adjustment Aid and the State Aid
Growth Limit. (925). The State Aid Differential operates as
follows:

e If a district’s State Aid Differential is negative, the
district will receive an increase in aid equal to its proportionate
share of the sum of any additional State aid included in the annual
Appropriations Act and the amcunt cof any aid reduction made to

other school districts.





e If a district’s State Aid Differential is positive, the excess
aid is phased out over a seven-year period. (926). In accordance
with S-2, in the event a district experiences a reduction in State
aid and is spending below “adeguacy”, the Local Fair Share is equal
to 102% of the budgeted local share for the prebudget year. (9129).

Instead of being determined in accordance with the SFRA and
its related and predicate constitutional mandates, State aid is
being determined arbitrarily and without transparency, and the
levels of funding provided to Petitioner school districts renders
them unable to provide their students with a thorough and efficient
education as required by the New Jersey Constitution and Supreme
Court mandates. (9930, 33, 35-36). These conseguences are detailed
in the Verified Petition. Because of the underfunding, Petiticner
school districts have been unable to provide needed programs
without being forced to place an additional and more excessive
burden on local property tax owners, and, in some instances, unable
to do so altogether because of the State-imposed cap on property
tax ilncreases. (937).

Among the consequences to the Petitioner school districts are
the need to institute wvarious budgetary restrictions, the
reduction of both certificated and support staff, the failure to
hire additional staff (despite recognized and specific student
needsg), the elimination or reduction of programs and curriculum

offerings, the discontinuance of both enrichment and extra-





curricular activities, the inability to purchase new text books or
similar materials to replace outdated materials, the inability to
fund technology needs, and foregoing necessary investments in
building and grounds repairs and/or maintenance. (938). In order
to maintain its programs and/or to offset further property tax
increases, a number of the Petitioner school districts have had to
spend down their Fund Balance to levels they would not otherwise
have considered. {(9139). The Petitioner schocl districts are
suffering and will suffer consequences of underfunding in many
ways. (940).

Petitioners assert that the methodology used by Respondents
violates the SFRA, as approved by the Supreme Court, and is neither
equitable nor predictable (First Count); that the SFRA, as amended
by S-2, 1s unconstitutional as applied {(Second Count); that the
SFRA, as amended by S-2, 1s unconstitutional on its face as it
relies on a definition of Equalized Valuation that does not account
for tax abatements (Third Count); and that Respondents have
violated Petitioners’ due process and equal protection rights
(Fourth Count). Petitioners seek declaratory relief, orders
directing Respondents to comply with their constitutional
obligations, an order directing the Commissioner to retain
jurisdiction and oversight over this matter, and counsel fees and

costs.





On March 6, 2019, Petitioners served discovery demands on
Respondents (with responses then due on or before April 8, 2019).
See Certification of Mark A. Tabakin (“Tabakin Cert.”) at Ex. A (a
copy of Petitioners’ discovery demands dated March 6, 2019 served
on Respondents). On March 20, 2019, Respondents filed a motion to
dismiss the Petition for failure to state a claim. On March 26,
2019, the Honorable Ellen Bass, A.L.J. conducted a telephonic
conference, during which the parties agreed to convert the
previously scheduled May 6, 2019 hearing date into the return date
for Respondents’ motion to dismiss. The parties further agreed
that all discovery would be held in abeyance until Judge Bass
rendered a decision as to Respondents’ motion to dismiss.
Accordingly, Petitioners’ March 6, 2019 discovery demands remain

outstanding.

ARGUMENT
POINT I

THE RESPONDENTS CANNCT MEET THEIR HEAVY
BURDEN ON A MOTION TO DISMISS

The standard on a motion to dismiss is no different in the
Office of Administrative than in other Courts. Resolution of the
motion requires a close review of the Petition to determine if a
cause of action has been articulated. “[A] reviewing court searches
the complaint in depth and with liberality to ascertain whether
the fundament of a cause of action may be gleaned even from an

obscure statement of claim, opportunity being given to amend if
7





necessary." Printing Mart-Morristown v. Sharp Electronics Corp.,

116 N.J. 739, 746 (1989) (citing Di Cristofaro v. Laurel Grove

Memorial Park, 43 N.J. Super. 244, 252 (App. Div. 1957)). Y“For

purposes of analysis, plaintiffs are entitled to every reasonable
inference of fact. The examination of a complaint's allegations
of fact required by the aforestated principles should be one that
is at once painstaking and undertaken with a generous and
hospitable approach.” Id. Furthermore, “a complaint should not be
dismissed pursuant to R. 4:6-2(e), so long as a cause of action is

suggested by the facts.” Lederman v. Prudential Life Ins. Co. of

America, Inc., 385 N.J. Super. 324, 349 (App. Div. 2006) (citing

Printing Mart-Morristown, supra, at 746).” Id.

Applying the applicable standards, and for the reasons set

forth infra, the Respondents’ motion must be denied.

POINT II

PETITIONERS HAVE STANDING TO ASSERT THE
CLAIMS IN THE PETITION OF APPEAL.

Respondents rely on Stubaus v. Whitman, 339 N.J. Super. 38

(App.Div. 2001) to argue that Petitioners lack standing. That
reliance is misplaced, as Stubaus is totally distinguishable. In
fact, it supports Petitioners’ position.

Respondents analogize this case to Stubaus, arguing that
there “[pllaintiffs complain solely about the disparate and

burdensome rates caused” by the legislation.” Id. While this alone





distinguishes Stubaus from the allegations in this case, other
statements in the same paragraph in Stubaus confirm how different
the allegations in this case are:

In In re Charter School Application of Englewocod [20
N.J. Super. 174 (App. Div. 1999), aff’d 164 N.J. 316
(2000), we concluded that a local district had standing
to contend that the Charter School legislation thwarted
its ability to comply with T&E requirements
[Ulnlike din In re Charter School Application of
Englewood, plaintiffs here do not assert that [the
statute] leads to educational failures. Plaintiff
[school districts] complain solely about the disparate
and burdensome tax rates caused by [the statute]. Thus,
the alleged inequity falls on taxpayers, not on the
districts.

339 N.J. Super. at 49-50 (emphasis added). See also, id. at 50,

where the Stubaus Court further noted:

Similarly, this case 1is distinguishable from Bd. of
Educ. of East Brunswick Tp. v. Township Council of East
Brunswick Tp., 48 N.J. 94, 223 A.2d 481 (19¢6¢6),
There the local school board sued the municipality over
school funding issues, and the Court concluded that “it
had the right, if not the obligation, to seek review.”
Id. at 108, 223 A.2d 481. However, unlike plaintiff
school districts in this case, there, the board alleged
that a budget reduction would “deprive the local school
system of necessary teaching staffs and physical
facilities.” TIbid. In other words, the East Brunswick
district was complaining about municipal action that
would result in educational failures. Id. at 98-99
{emphasis added).

In contrast to Stubaus, and like Charter School Application

of Englewood and Bd. of Educ. of East Brunswick, the Petition in

this case alleges educational deficiencies caused by legislative
underfunding. See, e.g., 938 (“the reduction of both certificated

and support staff, the failure to hire additional staff (despite





recognized and specific student needs), the elimination or
reduction of programs and curriculum offerings, the discontinuance
of both enrichment and extra-curricular activities, the inability
to purchase new text books or similar materials to replace outdated
materials, the inability to fund technology needs, and foregoing
necessary investments in building and grounds repairs and/or
maintenance.”). See also, 940 (detailing the specific manner in
which each of the Petitioner school districts will suffer adverse

educational consequences as a result of underfunding).?

POINT III

RESPONDENTS’ MOTION IS PREDICATED ON A
SERIES OF FALSE ASSUMPTIONS REGARDING THE
“WEXCLUSIVE” POWER OF THE LEGISLATURE, THE
CONSTITUTIONAL UNDERPINNINGS OF THE SFRA,

AND THE JUSTICIABILITY OF PETITIONERS’

CLAIMS.

Respondents’ argument in support of their motion to dismiss

1s based on several fundamental errors:
* Respondents assert that “The Legislature - not the Court -
has the sole and exclusive authority to make laws. And the
Legislature - not the Commissioner or the Treasurer - has the sole

and exclusive authority to appropriate monies.” (Rb at 3)

3 Contrast the situation in Stubaus, where plaintiff school
districts complained about having to fund educational programs
“mandated by the State, whether or not the district has an interest
in conducting the program or offering the service.” Id. at 51.

10





¢ Respondents assert that the Petition “takes the later Abbott
decisions out of context and strips the Legislature of its
constitutional powers both to amend its laws and to appropriate

State funds.” (Rb at 14).

e Respondents assert that “Petitioners’ efforts must be
addressed to the ©political branches and their respective
legislative representatives.” (Rb at 27).

All of these assertions are wrong.

The following brief history of the evolution of school funding
law in New Jersey belies the underpinnings of Respondents’ argument
and puts the issues raised by Petitioners in proper context:

Article VIII, Section 1V, Paragraph 1 of the New Jersey
Constitution states that the “Legislature shall provide for the
maintenance and support of a thorough and efficient system of free
public schools for the instruction of all children in the State
between the ages of five and eighteen years”. For 45 years or more,
New Jersey has struggled with school funding, and our highest Court
has constantly had to put the State on the right path.

Since Robinson v. Cahill, 62 N.J. 473 (1973), the Supreme

Court has made this constitutional obligation clear, when it
invalidated the then-current school funding system as not yielding
a “thorough and efficient” education and asserted its ultimate
authority in the area:

Whether the State acts directly or imposes the role upon

local government, the end product must be what the
11





Constitution commands. A system of instruction in any
district of the State which is not thorough and efficient
falls short of the constitutional command. Whatever the
reason for the vioclation, the obligation is the State’s
to rectify it. If local government fails, the State
government must compel it to act, and 1f the local
government cannot carry the burden, the State mnmust
itself meet its continuing obligation.

Id. at 513 (emphasis added). The Legislature has itself

acknowledged this constitutional obligation:

Every child in New Jersey must have an opportunity for
an education based on academic standards that satisfy
constitutional requirements regardless of where the
child resides, and public funds allocated to this
purpose must be expended to support schools that are
thorough and efficient in delivering those educational
standards. In turn, school districts must be assured the
financial support necessary to provide those
constitutionally compelled educational standards. Any
school funding formula should provide State aid for
every school district based on characteristics of the
student population and up-to-date measures of the
individual district’s ability to pay.

N.J.S.A. 18A:7F-44(d) (emphasis added). Plainly, the development
and implementation of an equitable and adequate school funding
formula to operationalize the T&E Provision 1is an issue of
constitutional dimension.

In 2008, after the Supreme Court repeatedly found the State’s

conduct inadequate in Abbott v. Burke I through XVII, the New
Jersey Legislature enacted the SFRA, with the dual purpose of (i)
determining the amount of State school aid each school district
would receive based on the needs of the student population and on
local fiscal capacity and (ii) complying with the mandate of the

New Jersey Supreme Court. N.J.S.A. 18A:7F-44(h). The goal of the
12





SFRA, which employs a weighted school-funding formula, is "“to
create a fair, equitable, and predictable formula based on student
characteristics, regardless of the community in which a student
resides”. Legislative Statements to AS500, 54000 (P.L. 2007, c.
260) .

Following its enactment, the Supreme Court considered the
SFRA’s constitutionality, as applied to Abbott Districts (now
known as “SDA Districts”). In doing so, the Court observed that

the SFRA was “meant to be a state-wide unitary funding system whose

elements shall be subject to periodic reexamination and retooling
as necessary to keep the formula operating with equity,

transparency, and predictability”. Abbott v. Burke, 199 N.J. 140

(2009) (Abbott XX) (emphasis added).
In Abbott XX, the Court found the SFRA constitutional,
stating:

Our finding of constitutionality is premised on the
expectation that the State will continue to provide
schoel funding aid during this and the next two years at
the levels required by SFRA’s formula each year....

Id. at 146. Looking towards the future, the Court held that

[A] state funding formula’s constitutionality is not an
occurrence at a moment in time; it 1is a continuing
obligation.... There should be no doubt that we would
require remediation of any deficiencies of a
constitutional dimension, if such problems do emerge.

Following the Court’s approval of the constituticnality of

the SFRA, the State failed to carry out its obligations. As a
13





result, in 2011, the Court found, in Abbott XXI, that the State
had violated the SFRA’s provisions, and specifically as to Abbott
Districts which were before it, because it had failed to fully
fund the SFRA up to the amounts required pursuant to the operative
formula. 206 N.J. at 341. The Court was not subtle:

We are well aware of the importance of a predictable
stream of education funding for any school district.
And, the record developed provides a sense of the
unpredictability and disruption to instructional
planning, services, and programming, that has resulted
in districts of all socioceconomic types due to the
Legislature’s failure to abide by the SFRA’s formulaic
terms,

Id. at 370.

The SFRA, however, does not apply only to Abbott (or former
Abbott) districts. It is of broad application. The SFRA has not
been repealed; it has been found constitutionally acceptable by
our Supreme Court; and it 1is the constitutionally acceptable
solution to the funding dilemma. There is no constitutional wiggle
room.

$-2 was enacted in 2018. See N.J.S.A. 18A:7F-44, 18A:7F-5d,
18A:17F-68. It is, on its face and as applied, a repetition of the
Legislature’s failures highlighted in Abbott XXI. Like the failure
to fully fund its 2011 SFRA obligation, S-2 constitutes a failure
by the State to honor its Abbott XX obligations to fund its SFRA
obligations.

Indeed, a common flaw in Respondents’ arguments is that the

Legislature, in the area of school funding, still enjoys all of
14





its traditional prerogatives. It does not.

The Court in Abbott XXI expressly disagreed that it must defer
to the Legislature because the Legislature’s authority over
funding is supposedly plenary under the New Jersey Constitution’s
Appropriations Clause. Instead, and of special importance here,
the Court held that the State may not use the appropriations power
as a shield from its responsibilities. Id. at 342-43.% The Court
also held in Abbott XXI that the Legislature lost the freedom to
materially alter the school funding formula that the Court had
approved:

When this Court permitted the substitution of our prior
orders, which remediated a constitutional violation,
with the State's alternative of SFRA funding, it did not
alter the constitutional underpinnings to the
replacement relief. Our grant of relief was clear and it
was exacting: It came with express mandates. We required
full funding, and a retooling of SFRA's formula's parts,
at  the designated mileposts in  the formula's
implementation. When we granted the State the relief it
requested, this Court did not authorize the State to
replace the parity remedy with some underfunded version
of SFRA.

Id. at 360.
The problem with Respondents’ arguments is that they were
thoroughly and emphatically rejected by the Supreme Court in Abbott

XXI. Respondents barely dip their toes into the 2lst-century

‘Because the State failed to fund the SFRA for fiscal year 2011,
Abbott XXI held that failure to fully fund the SFRA was “nothing
less than a reneging on the representations it made when it was
allowed to exchange SFRA funding for the parity remedy. Thus, the
State has breached the very premise underlying the grant of relief
it secured with Abbott XX”. Abbott XXI, 206 N.J. at 341.
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decisions on the 2008 SFRA,5 or the cases which authorized it,
evaluated it, and cabined the State’s end-runs around it. The
Court’s language leaves no room for confusion. The State’s
withholding of State funding is “instructionally consequential and
significant”. Abbott XXI, 206 N.J. at 341.

A common theme in Respondents’ arguments is that because
school funding is a salutary goal, the end will justify any
legislative means. This theme, however, is deeply flawed. While
perhaps arguable thirty years ago, it is not viable today, in light
of the intervening legislative and judicial history.

The fact is that the Legislature has disappointed the Court
repeatedly. Leeway for the Legislature, on its own, to revamp the
school funding system no longer exists. The Legislature’s
authority over funding can no longer be argued to be unbounded.

Relying on two inapposite cases -— City of Camden v. Byrne,

82 N.J. 133 (1980) and Karcher v. Kean, 97 N.J. 483 (1884) cited

in Abbott XXI -- Respondents argue that the Legislature has the
inherent power to disregard prior fiscal enactments, even where
statutes dedicate state revenues for a particular purpose. (Rb at
16) . However, Respondents fail to note that the Supreme Court in

Abbott XXI expressly rejected this argument in the context of

5 Rather, Respondents’ discussion focuses on language from Robinson
decisions 45 years ago that, because of the Legislature’s failings,
have to be read in the context of recent Abbott decisions and the
SFRA. (Rb at 14).
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Abbott litigation:

The State claims that because the appropriation power is
vested in the Legislature, this Court should defer to
the appropriations choices made by the Legislature in
the current fiscal year, when financial distress plagued
the State's ability to satisfactorily address all the
demands on state government. In support of its claim
that the Appropriations Clause power vested in the
Legislature trumps all other considerations, the State
cites to two past decisions, wherein this Court stated
that “the power and authority to appropriate funds lie
solely and exclusively with the legislative branch of
government.” City of Camden v. Byrne, 82 N.J. 133, 148,
411 A.2d 462 (1980); see also Karcher v. Kean, 97 N.J.
483, 490, 479 A.2d 403 (1984) ... . According to the
State, any relief ordered by the judiciary would
constitute an impermissible intervention into the
budgetary process.

**%* In Camden, supra, we rejected municipal and county
challenges to the political branches’ failure to
appropriate state revenues in conformity with statutes
that required disbursements to municipalities.
Similarly, in Karcher, supra, the Court upheld the
- Governor's exercise of his line-item veto power in
respect of provisions relating to state aid to
municipalities and highway appropriations. *** However,
those cases do not support the State's position in this
case.

It does not follow that the Appropriations Clause
authority to modify or suspend statutes that raise some
expectation of funding empowers the political branches
to ignore Jjudicial orders and decrees that specify a
remedy to ameliorate a historical finding of
constitutional violation. It simply cannot be said that
the authority to “disregard prior fiscal enactments”
carries a corresponding authority to suspend judicial
decrees issued to remedy substantiated ‘constitutional
deprivations. Cf. Robinson v. Cahill, 69 N.J. 133, 154,
351 A.2d 713 (1976) (Robinson 1IV) (stating clearly,
although in dicta, that “[i]f there remains a
theoretical conflict between the strictures of the
Appropriations Clause and the mandate of the Education
Clause, we hold the latter to be controlling in these
circumstances”) .
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206 N.J. 332, 361-63 (2011) (emphasis added; citations omitted).
This is not a case of one legislative enactment following
another. Rather, it is a case of an attempt by the Legislature to
substantially modify a statute that was constitutionally approved
by the Supreme Court following a series of legislative failures.
As the Court said in Abbott XX:
The legislative and executive branches of government
have enacted a funding formula that is designed to
achieve a thorough and efficient education for every
child, regardless of where he or she lives. On the basis

of the record before us, we conclude that the SFRA is a
constitutionally adequate scheme.

199 N.J. at 175 (emphasis added). Further, the Court made clear in
Abbott XXI, after approving a “state-wide unitary funding system”
in Abbott XX, 199 N.J. at 174 (emphasis added), that what was

involved was “not a statutory right, but rather a constitutional

obligation” to be fulfilled via a formula which was created by the

State itself. 206 N.J. at 342-43 (emphasis added).

POINT IV

THE METHODOLOGY EMPLOYED BY RESPONDENTS IN
ALLOCATING SCHOOL AID VIOLATES THE SFRA AND
SUPREME COURT MANDATES.

Respondents conflate the validity of S$S-2 (on its face and as
applied) and the appropriations process -- in an attempt to
bootstrap the wvalidity of S$S-2. (Rb at 16-17). However, as noted,
the Supreme éourt has rejected Respondents’ appropriation argument

in this context.
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The SFRA’s formula is inextricably intertwined with the
Supreme Court’s Constitutional aegis over the issue. The Supreme
Court left no opening for the Legislature to undercut the State’s
own school funding obligation, whether by legislative wording or
appropriation. In short, our highest Court has repudiated statutes
that do not conform to the Court’s edicts and remedies or to the
school funding formula it approved. 8$S-2, on 1its face and as
applied, is just such a statute.

In enacting the SFRA, the Legislature specifically stated in
its Legislative Statements that the goal of the SFRA is “to create

a fair, equitable, and predictable formula based on student

characteristics, regardless of the community in which a student

resides.” Legislative Statements to A500, S$4000 (P.L. 2007, c
260). See also Pet. Jl4. Respondents would have this tribunal
ignore these Legislative Statements -- which were the predicate
for the enactment of the SFRA and its subsequent constitutional
approval by the Supreme Court. Rather, relying on their flawed
appropriations clause argument and a totally inapposite case,®

Respondents argue that these findings create, at best, a strong

6 Burgos v. State, 222 N.J. 175 (2015), relying on City of Camden
and Karcher, held that the effort by the Legislature and Governor
to enact an enforceable and legally binding long-term financial
agreement viclated the Debt Limitation Clause and  the
Appropriations Clause of the New Jersey Constitution. It did not
involve an effort to modify legisiation constitutionally approved
by the Supreme Court.
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legislative expression of intent to provide future funding. (Rb at
18). To be sure, the Supreme Court did not so read the SFRA and
its Legislative Statements. See Abbott XX, 199 N.J. at 173-75
(finding the following in approval of the SFRA: “As designed under
SFRA's funding scheme, all districts will benefit from the
formula's insistence on predictability and transparency in
budgeting, and accountability, and, at the same time, at-risk
children across the state will benefit;” ™“The State asks to
implement SFRA as it was designed to gain the transparency, equity,
and predictability that everyone is interested in achieving([;]”
and the State has “enacted a funding formula that is designed to
achieve a thorough and efficient education for every child,
regardless of where he or she lives”); see also, Abbott XXTI, 206
N.J. at 368 (holding that “Predictability in funding is key, we
emphasized in Abbott II, supra, 119 N.J. at 385 ("Funding must be
certain . ."), and a significant part of SFRA's promise was
its consistency. See Abbott XX, supra, 199 N.J. at 173 (noting
"formula's insistence on predictability and transparency in

budgeting, and accountability™)).

POINT V

THE SFRA, AS AMENDED BY S-2, IS
UNCONSTITUTIONAL AS APPLIED.

We have no issue with Respondents’ argument that education is

a matter of public concern. (Rb at 19). The Supreme Court made
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that clear in Abbott XX and Abbott XXI. However, in refusing to
specifically address the inequities to Petitioners in their
methodology and overall funding pattern, Respondents continue to
hide behind their flawed appropriations argument. (Rb at 18-19).
The issue is not as simple as Respondents present it. See Rb
at 19 (“To assert that either [the appropriations or S$-2] was not
rationally related to any recognized educational or eccnomic need
is unsustainable.”). There is a context here -- set by the recent
Abbott decisions —-- that Respondents simply ignore. §-2 is on
its face inconsistent with the SFRA. It is neither “equitable” nor
“predictable” as required by N.J.S.A. 18A:7F-44(h). The DOE
averred, 1in two separate correspondences to Petitioning School
Districts that due to the unequal and unpredictable funding pattern
dictated by S$-2, those districts (and by extension all similarly-
situated school districts) would face concrete harms. {Tabakin
Cert., at Ex. B) (a true and accurate copy of the October 22, 2018
Letter from Assistant Commissioner Kevin Dehmer to John J.
Marciante, Jr., Ph.D.). Assistant Commissioner Dehmer, responding
to an inquiry from the Manalapan-Englishtown School District
concerning the proper calculation of state aid under the SFRA (as
amended by S-2), informed the district that “[t]he Department [of

Education] recognizes that the legislative evolution of state aid

and changing characteristics of districts and educational needs

14

present fiscal challenges to districts (Id.) (emphasis
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added) It is axiomatic that the DOE’s reference to “the legislative
evolution of state aid” is a reference to the SFRA, as amended by
S-2.

Similarly, in response to the Brick Board of Education’s
appeal for reconsideration of its request for emergency aid, the
DOE informed the district that “[allthough, your request for
reconsideration of your district’s emergency aid application has

not resulted in an award of emergency aid, the Department

acknowledges the potential fiscal challenges presented by a

reduction in state aid faced by your district throughout the 2018-

2019 school year.” (Tabakin Cert., at Ex. C) (emphasis added) (a

copy of the February 26, 2019 letter from Commissioner Lamont O.
Repollet, Ed.D to Mr. Gerald Dalton). On no less than two
occasions, Respondent DOE has admitted that, as a result of S5-2,
districts will face “fiscal challenges” due to the uneven,
unpredictable, and unequitable funding formula of the SFRA. As
verified by Petitioners in the Petition, these “fiscal challenges”
(caused by underfunding of the SFRA and S-2), cause real, concrete
educational deficienclies. See, e.g., 138 (“the reduction of both
certificated and support staff, the failure to hire additional
staff (despite recognized and specific student needs), the
elimination or reduction of programs and curriculum offerings, the
discontinuance of both enrichment and extra-curricular activities,

the inability to purchase new text books or similar materials to
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replace outdated materials, the inability to fund technology
needs, and foregoing necessary investments in building and grounds
repairs and/or maintenance.”); see also 940 (detailing the
specific manner in which each of the Petitioner school districts
will suffer adverse educational consequences as a result of
underfunding). Petitioners’ verified harms, Respondents’ written
correspondences, as well as such other evidence to be deduced
through discovery, demonstrate the irrational relationship between
the SFRA’s recognized educational goal of providing students with
a “thorough and efficient” education and the funding formula

dictated by S$-2.

POINT VI

THE SFRA, AS AMENDED BY S-2, IS FACIALLY
UNCONSTITUTIONAL AS IT RELIES ON AN
EQUALIZED VALUATION THAT DOES NOT ACCOUNT
FOR TAX ABATEMENTS.

Respondents attempt to dismiss, as “an ideological
disagreement” with the Legislature, Petitioners’ challenge based
on the exclusion of the impact of PILOT payments from the SFRA
formula and S-2. (Rb at 19-20). It is not. Rather, the Petition
goes to the fundamental question of whether the legislation is
“fair” and “equitable”.

Nor can Respondents argue, under the circumstances here, that
the Legislature is not compelled to address every issue that it

could conceivably tackle or that legislative reform may take one
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step at a time. (Rb at 20-1). We are not talking about the scope
of a classification that might be incrementally extended over time.
We are talking about whether the legislation, in defining and
implementing the formula, is fundamentally deficient and violates
Petitioners’ rights.

Because of thelr “preemptive”, but groundless, threshold
argument, Respondents fail to address the merits of Petitioners’
argument, which 1is laid out in detail in Count Three of the
Petition. In brief summary:

e Like the SFRA, S-2’'s funding formula fails to account for the
widespread use of municipal tax abatements, which, when used,
artificially depress a municipality’s ratable property base,
thereby skewing the formula for those and all other districts, and
negatively impacting the availability of State aid for school
districts located in municipalities that do not likewise use tax
abatements.

e Failing to reflect actual circumstances, S$S-2's definition of
Equalized Valuation accounts for a municipality’s ratable property
base but does not consider improvements on property subject to
Payments In Lieu of Taxes (“PILOTs”), which by their nature divert
funds from school districts to municipalities. Ninety-five (95%)
percent of each PILOT payment is retained by the municipality,
with five (5%) going to the County, unless the municipality and
the school district voluntarily enter into a tax revenue sharing
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agreement (Tabakin Cert., at Ex. D) (a true and accurate copy of
the State Comptroller’s 2010 Report entitled “A Programmatic

Examination of Municipal Tax Abatements”).

e As a result, the local share of the school district of a
municipality in which the tax abated property is located is
artificially deflated, and State aid is artificially inflated,

with a spillover negative impact on all other school districts.

e The State Comptroller’s 2010 Report detailed this impact,
pointing out that funding is impacted by PILOTs because

[wlhen new development occurs in connection with a long-
term abatement, the PILOT revenue is not reflected in
its ratable base, meaning formula state aid continues to
provide enhanced funding [to the PILOT district] based
on artificially low community wealth. The school
district still needs the state aid at the enhanced level
since the district itself does not see the benefits of
the PILOT amounts, and taxpayers throughout the state
pay the resulting bill. This system allows the [PILOT]
municipality, in essence, to hide its true wealth from
the school district and state, resulting in the school
district’s continued reliance on the state for funding.

(Id.) (emphasis added).

e The Assistant Commissioner of the Department of Education has
advised in a letter that because the artificially depressed
community wealth distortions caused by PILOTs are not accounted
for by the State’s funding formulas, the local-share burdens of
the Petitioning Districts are inequitably increased as

the local share calculations are interdependent. [They]
are determined using not only the individual

districts’ aggregate income and total equalized property
value, but also their wealth relative to other districts
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in the state. . . . As a result, the local share for any
given district is dependent upon changes in other
districts’ wealth and enrollment characteristics.

(Tabakin Cert., at Ex. B) (emphasis added).

e S-2 did not amend the SFRA’s definition of Equalized Valuation
so as to consider and account for the impact of PILOTs, and,
therefore, the SFRA still fails to account for the true wealth of

a community in its funding formula.

POINT VII

RESPONDENTS HAVE VIOLATED PETITIONERS’ EQUAL
PROTECTION AND DUE PROCESS RIGHTS.

In Greenberg v. Kimmelman, 99 N.J. 552 (1985) the New Jersey

Supreme Court drew the following distinction between equal
protection and substantive due process:
When a court invalidates a statute on due process
grounds, the court is saying, in effect, that the statute
seeks to promote the state interest Dby impermissible
means. In contract, when a court declares a statute
invalid on equal protection grounds, 1t 1is not saying
that the legislative means are forbidden, but that the
legislature must write evenhandedly.
Id. at 562 (citations omitted). Article I, Paragraph 1 of the
Constitution, like the Fourteenth Amendment, protects against

violations of due process and equal protection. Id. at 568.

Substantive Due Process. A statute violates substantive due

process if it does not reasonably relate to a legitimate
legislative purpose and is arbitrary and capricious. Id. at 563.

Respondents misfocus the inquiry. It is not whether the annual
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appropriation act is “reasonably related to a legitimate purpose.”
(Rb at 24). It is whether the underlying legislation violates
substantive due process. As set forth in Point V (above), the
school funding pattern dictated by S-2 is not reasonably related
to the SFRA’s legitimate purpose of providing all students in the
State with a “thorough and efficient” education. Petitioners have
verified (in the Petition) as to the concrete and specific harms
that befall them and the DOE has admitted that these districts
will indeed face “fiscal challenges”, all as a result of the
unequal and unpredictable funding pattern dictated by 5-2.7 See,
e.g., 9938 and 40; see also, (Tabakin Cert., at Exs. B and C).

Equal Protection. Respondents argue that municipalities and

school districts cannot bring equal protection claims against the
State (Rb at 21-22). However, Stubaus does not apply this
prohibition to taxpayers. Rather, Stubaus makes clear that the
seven individual taxpayers in that case had standing to challenge
disparate tax treatment (even if that were the sole challenge):

The taxpayers ... have a sufficient stake in the matter
because an adverse decision will continue the disparate
tax the taxpayers must pay. They “will be harmed by an
unfavorable decision.” Furthermore, our liberal

7 As previously stated, Petitioners have served extensive discovery
requests on Respondents. (Tabakin Cert. at Ex. A). Provided
Respondents respond to Petitioners discovery requests, the
evidence provided to Petitioners will further support their
position that the SFRA (as amended by S$-2), results in an unequal
and unpredictable funding pattern.
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application of the standing rules are particularly
appropriate in taxpayer suits.

339 N.J. Super. at 52 (citations omitted). So too here. Yet,

because of its misreading of Stubaus, Respondents fail to address
Petitioners’ equal protection argument.® In Stubaus, the plaintiff
school districts did

not assert that [the statute] leads to educational

failures . . . [and] complainf[ed] solely about the
disparate and burdensome tax rates caused by [the
statute].

339 N.J. Super. at 49-50 (emphasis added). Here, there is no such

failure on the part of Petitioners. The DOE acknowledges (on two
separate occasions) that S-2 has resulted in “fiscal challenges”
to Petitioners. These “fiscal challenges” have given rise to
concrete and real educational failures as pled and verified by
Petitioners in 9938-40 of the Petition. Thus, the State’s reliance
on Stubaus is misplaced and the case, in fact, supports Petitioners

legal position.

POINT VITI

RESPONDENTS’ POLITICAL QUESTION ARGUMENT IS
BASELESS.

It 1is hard to fathom why the State, after 45 years of

litigation over school funding in Robinson and Abbott, would now

8 Respondents do, however, spend considerable effort addressing
two “claims” that Petitioners do not make: taking (Rb at 23-24)
and procedural due process (Rb at 24-25).
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argue that the wvalidity of school funding Ilegislation is a
political «question and that “Petitioners’ efforts must be
addressed to the political branches and their respective
legislative representatives.” (Rb at 26-27). In fact, from a review
of the Abbott line of cases (and Robinson) on Lexis, this appears
to be the first time that the State has argued that the validity
of school funding legislation presents a political question.

In fact, the authority cited by Respondents points out that
the issue of justiciability involves “deciding whether the duty
asserted can be judicially identified and its breach judicially
determined, and whether protection for the right asserted can be

judicially molded.” Gilbert v. Gladden, 87 N.J. 275, 281 (1981)°

(citing Baker v. Carr, 369 U.S. 186, 192 (1962).10 If Abbott XXT

establishes anything, it is that issues of the type raised by
Petitioners are justiciable -- and not political guestions (as the

State wishes they were).

9 In Gilbert, the Supreme Court held that the practice of
gubernatorial courtesy was a nonjusticiable political question, It
is readily distinguishable. So too is Loigman v. Trombadore, 228
N.J. Super. 437 (App. Div. 1988) (also cited by Respondents), where
the Court held that a bar association member’s complaint seeking
to enjoin the bar association from advising the Governor about
judicial appointees presented a nonjusticiable political question.

10 Tt should be noted that Baker v. Carr is famous for holding that
redistricting of voting districts is not a political question and
presents a justiciable issue. Consequently, the Baker Court held
that plaintiff residents could assert their constitutional equal
protection rights.
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POINT IX

RESPONDENTS’ MOTION TO DISMISS FOR FAILURE
TO STATE A CLAIM SHOULD BE DENIED.

In determining Respondents’ motion to dismiss, this tribunal
should afford Petitioners “every reasonable inference of fact”,
should give Petitioners the opportunity to amend if necessary,
should not be concerned with the ability of Petitioners to prove
the allegations contained in the Petition, and should not in any

event dismiss the Petition with prejudice. Printing Mart-

Morristown, 116 N.J. at 746, 772. Further, on a motion to dismiss,
this tribunal can only consider the allegations in the Petition,
exhibits attached to the Petition, matters of public record, and
documents that form the basis of Petitioners’ claim. See Banco

Popular N. Am. v. Gandi, 184 N.J. 161, 183 (2005).

Respondents’ motion to dismiss 1s inextricably related to
their faulty appropriations argument:

Petitioners seek an impermissible intrusion into the
state budget cycle and the Legislature’s appropriations
process. The legal relief they seek - a declaratory
judgment compelling the Commissioner and the Treasurer
to allocate State Ald pursuant to the SFRA before the
Chapter 67 amendments - is not available in this forum.
It is relief that neither the courts nor the executive
can compel because neither can overcome the
Legislature’s constitutional power over state
appropriations.

{Rb at 26). It should be denied.
Furthermore, Petitioners’ motion to dismiss implicates

material fact issues - e.g., factual issues relating to the
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following: (1) studies regarding the impact of the exclusion of
PTLOT (and other tax abatements) monies on the fairness of the
SFRA formula, (2) calculations and data from Respondents used to
determine variables and multipliers, which are components of the
SFRA formula, (3) calculations and data from Respondents used to
determine annual State Aid (across all categories thereof); (4)
methodology used by Respondents to allocate aid across the various
categories thereof; (5) answers as to which categories of State
aid are constitutionally required versus which are discretionary
to determine the arbitrariness of the 8SFRA; (6) whether the
Treasury allocates funding to the DOE regardless of the amount
needed to fully-fund the SFRA (and without input from other
branches or government departments/divisions); and (7) analysis as
to which adjustments to the SFRA funding formula, were changed so
as to comply with the New Jersey Supreme Court mandate in Abbott
v. Burke, 199 N.J. 140 (2009), that the SFRA “be subject to
periodic reexamination and retooling as necessary to keep the
formula operating with equity, transparency, and predictability.”.
See, generally, (Tabakin Cert., at Ex. A). Therefore,
alternatively, Respondents’ motion to dismiss should be converted
into a motion for summary judgment that should be addressed
following discovery =-- at the same time as a cross-motion for

summary judgment that Petitioners plan to file.
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CONCLUSION
For the foregoing reasons, Petitioners respectfully request
that Respondents’ motion to dismiss be denied.
Respectfully submitted,

WEINER LAW GROUP LLP
Attorneys for Petitioners

oy W Taf—

Mark A. kin, Esqg.

By

Stephen J. Edelstein, Esg.

Dated: April 12, 2019
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Governor DEPARTMENT OF LAW AND PUBLIC SAFETY Attorney General
Division oF Law
SHEILA Y. OLIVER 25 MARKET STREET MicreELLE L. MILLER
Lt. Governor PO Box 112 Director

TreNTON, NJ 08625-0112
March 20, 2019

Via Fax: 973-648-2358
Honorable Ellen Bass, A.L.J.
Office of Administrative Law
33 Washington Street
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Dear Judge Bass:

Please accept this letter brief on behalf of Respondents,

Lamont Repollet, New Jersey Commissioner of Education
(“Commissioner”) and Elizabeth Maher Muoio, New Jersey State
Treasurer (“Treasurer”) (collectively, "“Respondents”), in support

of the Respondents’ Motion to Dismiss the Petitioners’ Petition of
Appeal (“Petition”) in Lieu of an Answer.! Petitioners couch their
allegations in constitutional terms but fail to address the
constitutional provisions that govern here. Neither the

Commissioner nor the Treasurer control appropriations; that is the

1In accordance with Your Honor’s Letter/Order dated February 20, 2019,
"'r-tlon does not address Petitioners’ Motion for Emergent Relief.
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role of Legislature. And Petitioners’ attempts to elevate the
School Funding Reform Act of 2008, (“SFRA"), N.J.S.A. 18A:7F-43 to

-71 into a constitutional mandate are unsustainable; nothing in

either the Robinson v. Cahill or Abbott v. Burke lines of cases

prohibit the Legislature from amending the SFRA, nor could they
since the power to “make the laws” lies with the Legislature.
Because Petitioners have failed to state a claim upon which relief
can be granted, their Petition should be dismissed.
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PRELIMINARY STATEMENT

Petitioners’ are dissatisfied with the Legislature’s SFRA
amendments, causing them to characterize the SFRA into a
“constitutional” pre-amendment state and an “unconstitutional”
post-amendment state. Comparing paragraph 30 of the Petition,
where Petitioners allege that State Aid 1s not determined in

accordance with the SFRA “and its related and predicate
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Constitutional mandates” but is instead determined “arbitrarily
and without transparency,” with the preceding eight paragraphs,
where Petitioners detail the 2018 amendments, evidences this.
(Petition 9922-30) Disregarding the amendments, Petitioners
contend that the Commissioner, “abetted by the State Treasurer,
has implemented an improper and unconstitutional budgetary scheme”
and that the State and the Commissioner have “failed to abide by
their continuing obligations” under the Constitution, the SFRA,
and the Robinson and Abbott decisions. (Petition 942)

These allegations ignore the Legislature’s legislative power,
its appropriations power and the actual budget process itself.
The Legislature - not the Court - has the sole and exclusive
authority to make laws. And the Legislature - not the Commissioner
or the Treasurer - has the sole and exclusive authority to
appropriate monies. Petitioners’ claims have no merit against
these constitutional mandates and must fall.

PROCEDURAL HISTORY AND STATEMENT OF THE FACTS?

In 2008, the Legislature enacted the SFRA, a “weighted school

funding formula.” See N.J.S.A. 18A:7F-43 through -66; see also

Abbott v. Burke, 199 N.J. 140, 151, 153 (2009) (Abbott XX). e

employs a structure of school funding through which districts fund

2 The Procedural History and Statement of the Facts have been
combined for the court's convenience, as they are inextricably
linked.
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their budgets using a combination of local levy and State aid.?3

Ibid. Education funding under SFRA begins with the calculation of

an adequacy budget designed to support the majority of the
educational resources needed by children in a district. See
N.J.S.A. 18A:7F-51. The adequacy budget is an estimate of what it
costs each district to provide the core curriculum content
standards* according to the district’s enrollment and student
characteristics. See N.J.S.A. 18A:7F-51. The adequacy budget is
not, as Petitioners incorrectly and without any citation describe
it, an approved school district budget. (Petition §15); compare
N.J.S.A. 18A:7F-51 with N.J.S.A. 18A:7F-5(c) (requiring that each
district adopt and submit to the Commissioner “a budget that
provides for a thorough and efficient education”). The Department
of Education (“DOE”) uses the adequacy budget calculation in its

formula for determining each district’s equalization aid. See

3 The SFRA provides for several categories of State aid.  See,
e.g., N.J.S.A. 18A:7F-52, 54, -55, -56, -57, -58 (equalization
aid, preschool, special education, security, transportation, and
adjustment aid, respectively). “State aid,” then, is a term that
encompasses more than one category of aid.

+ The core curriculum content standards (“CCCS”) are “intended to
implement the thoroughness component of the constitutionally
mandated thorough and efficient education.” See Abbott v. Burke,
149 N.J. 145, 161-162 (1997) (Abbott 1IV). The “are not a
curriculum; rather, they define the result expected without
proscribing specific strategies or educational methodologies.
development of a curriculum . . . is left to the local district.”
Ibid. In short, the CCCS provide the framework for what all
children should learn in their years of public education.
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N.J.S.A. 18A:7F-51 and -53.

Districts “receive equalization aid predicated on a local
share determined by district property wealth and district income.”
N.J.S.A. 18A:7F-52. This local share, commonly called the “local
fair share” or “LFS,” is an estimate of how much a district can
raise through local taxes in order to suppprt its adequacy budget.

Ibid. DOE calculates a district’s LFS based on the district’s

property and income wealth relative to all other districts. See
N.J.S.A. 18A-7F-52(a).

Equalization aid is an aid category that the State provides
to each district for general fund expenses to support the district
in meeting the core content curriculum standards. N.J.S.A. 18A:7F-
53. Under the SFRA, equalization aid is calculated by subtracting
the district’s LFS from its adequacy budget, provided that
equalization aid shall not be less than zero. Ibid.

Thus, a major component of each district’s State aid -
equalization aid - is calculated based on a district’s ability to

contribute toward its adequacy budget through its LFS. N.J.S.A.

18A:7F-53. But under the SFRA districts are not necessarily
required to levy the full amount of their LFS. See N.J.S.A.
18A:7F-5(Db) . Instead, districts must meet the “required local

share,” which the SFRA defined, for most districts, as the lesser

of the LFS or the prior year’'s levy. Ibid.
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In 2017, the Legislature started taking steps to address
school funding inequities that had developed over time. See New
Jersey State Legislature, Senate Select Committee on School
Funding Fairness Notice, issued February 14, 2017 (inviting
testimony on inequities in school funding). While the Legislature
was considering amendments, the annual budget process continued.

The New Jersey Constitution requires an annual balanced

budget. N.J. Const. art. VIII, § 2, § 2. (“All moneys for support

of the State government and for all other State purposes as far as
can be ascertained or reasonably foreseen, shall be provided for
in one general appropriation law covering one and the same fiscal
year.”) Because the State operates on a fiscal year that begins
on July 1 and ends on June 30, each February or March the Governor
presents to the Legislature a budget message (the “Governor's
Budget Message”) for the next fiscal year. In it, the Governor
presents the administration’s revenue projections for the next
fiscal year along with the balances on hand for the current fiscal
year, and proposes spending priorities for the next fiscal year.
N.J.S.A. 52:27B-20.

Although the Governor has statutory authority to propose a
budget, the power to appropriate monies from the State treasury

lies exclusively with the Legislature. N.J. Const. art. VIII, §

2, § 2 (“No money shall be drawn from the State treasury but for
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appropriations made by law.”). Thus, once the Governor delivers
the Budget Message, the Legislature spends the next several months
conducting budget hearings to consider and prioritize the State’s
fiscal needs. Concurrently, the State Treasurer continually
revises and wupdates the current and anticipated revenue
projections based on tax receipts and other information. Before
the fiscal vyear expires, the Legislature must pass an Annual
Appropriations Act for the upcoming fiscal year. Once signed by
the Governor, the Annual Appropriations Act controls all state

spending for that fiscal year. N.J. Const. art. VIII, § 2, I 2

(all monies for support of State government shall be provided for
in one general appropriation covering one and the same fiscal
year) .

School funding is part of this budget process. Within two
days of the Governor'’'s Budget Message, the Commissioner must notify
each public school district of the anticipated amount of State aid
to be allocated for the upcoming fiscal year. N.J.S.A. 18A:7F-5.
But because of the Legislature’s appropriation authority, no
allocation is absolute until the Annual Appropriations Act is
enacted.

The Governor delivered his Budget Message for FY2019 on
March 13y, 2018. See

(https://www.nj.gov/treasury/omb/publications/19bib/BIB.pdf). In
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it, he recommended $9.664 billion in State aid to school districts,
an increase of $277 million over FY2018. FY2018 Budget at D-83.

Meanwhile, the Legislature  was still contemplating
amendments to the SFRA. Eventually it would amend the SFRA through
L. 2018, c¢. 67 (“Chapter 67”). But to address funding inequities
in the short term and to transition to Chapter 67 funding, the
Legislature included language in the 2018-2019 Appropriations Act
that modified the Governor’s Budget Message aid allocations for
2018-2019. L. 2018, c. 53 (“Appropriation Act”) and L. 2018, c.
54 (“Supplementary Appropriation Act”) (together, the
Appropriation Act and the Supplemental Appropriation Act are “the
FY2019 Appropriation Act”).

The FY2019 Appropriations Act established a comparison
between the formula aid that a district received in the prior year
and the amount that it should have received before aid growth caps
were applied or adjustment aid calculated (“uncapped aid”). L.
2018, c¢. 53 and 54. In general the formula for calculating state
aid was as follows: 1f the district’s prior year State aid was
less than uncapped aid, that district received an increase in State
aid. See L. 2018, c. 53 and 54. If the district’s prior year
State aid was more than uncapped aid, that district saw a decrease.

See L. 2018, c. 53 and 54.

The FY2019 Appropriations Act requires that “[alny reduction
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in State aid pursuant to this provision shall first be deducted

from the amount of adjustment aid in the school district’s March

2018 aid notice.” L. 2018, ¢. 53 and 54; see also FY2019

Appropriations Handbook, B-58. In other words, more than a decade
after the SFRA’s enactment, the Legislature is phasing out the
“transitional assistance” represented by adjustment aid. Ibid.;

see also Abbott XX 199 N.J. at 157 (describing adjustment aid).

These legislative changes to the allocation of funding were
incorporated into the Appropriations Act signed by the Governor.
The Commissioner then distributed State aid in accordance with the
directives of the Legislature as set forth in the FY2019
Appropriations Act. Chapter 67 follows a similar calculation,
defining a “state aid differential,” which is a measure of how
over or underfunded a district is, and is used to calculate gains
and losses to districts. Compare L. 2018, c. 53 and 54 with
L.2018, c. 67, §§1-3, 4(a), 4(b), 4(d).

To make up for future losses in state aid, the amendments to
the funding formula in Chapter 67 also provide some districts with
new® tools to make up the lost revenue. Recognizing that many of

these districts are levying a school tax that is well below the

5 Chapter 67 preserved districts’ existing options for raising local funds, such
as the increase of its local levy from year to year, the availability of banked
cap N.J.S.A. 18A:7F-39(e), and the ability to raise additional funds outside
the tax levy growth limitation, see N.J.S.A. 18A:7F-39(c) and N.J.S.A. 18A:22-
40.
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LFS, Chapter 67 amends the required local share. L. 2018, c. 67
§§1-2. Under Chapter 67, in school years 2019-2020 through 2024-
2025, certain districts that are receiving a decrease in aid under
the amendments are required to increase their tax levy by 2 percent
over the prior vyear. L. 2018, ¢. 67, §2. And certain SDA
districts® are provided an adjustment to the levy cap that allows
the districts to increase their levy up to LFS. L. 2018, c. 67,
§6 (amending C.18A:7£-38(3) (d)). With these amendments, certain
districts that have been “overfunded” are required to contribute

more on the local level. This is wholly within the constitutional

command. See Robinson v. Cahill, 62 N.J. 473, 509 (1973) (State

must meet its obligation itself or enlist local government in terms
that will fulfill it).

Petitioners filed their petition on January 18, 2019. Relying
on differences between the amount of State aid proposed in the
Governor’s Budget Message and the amount of State aid received by
the Petitioning districts after the enactment of the FY2019
Appropriations Act, they allege that State aid is not being
determined in accordance with the SFRA, causing the Petitioning
districts to have to raise taxes and pay more than “one hundred

percent” of their “proper” LFS. (Petition {930-36) They contend

¢ SDA districts are “districts that received education opportunity
aid or preschool expansion aid in the 2007-2008 school year.” See
N.J.S.A. 18A:7G-3
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that they are unable to provide needed programs without being
forced to place additional and excessively burdensome taxes on
local property owners, institute various budgetary restrictions,
and/or spend down their Fund Balance levels. (Petition 9937-41)
And they assert that the Commissioner and Treasurer have
implemented an improper and unconstitutional budgetary scheme and
that the State and DOE have failed to meet their constitutional
obligations. (Petition §42)

Specifically, in Count One Petitioners allege that the
“funding formula, statutory and regulatory implementation, and
overall funding pattern” violate the SFRA. (Petition §943-44) 1In

Count Two, Petitioners allege that the "“methodology used by the

Commissioner . . . and overall funding pattern” are not rationally
related to any recognized education or economic need. (Petition
f46). 1In Count Three, Petitioners allege the SFRA, as amended, is

facially unconstitutional because the amendments “do not account
for the impact of [payments in lieu of taxes].” (Petition 948-
56) . And in Count Four, the Petitioners allege that the due
process and equal protection rights of each taxpayer in the
Petitioning districts have been violated by “a property tax burden

which 1is greater than 1is constitutionally approved.”
(Petition 9Y959-60).

In each Count, Petitioners seek declaratory determinations:
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that the “methodology” used by the Commissioner must be modified
and the Treasurer must provide the Commissioner with sufficient
funds; and that the taxpayers in the Petitioning districts are
paying more than their “fair or lawful share of property taxes for
school district use.” They also seek orders: directing the
Commissioner to allocate any State aid so that Petitioners receive
an ‘“equal, equitable, and predictable amount” of State aid;
directing the Treasurer to “allocate . . . an amount adequate and
sufficient” to provide the requested aid; and directing the
Commissioner to “retain jurisdiction and oversight over this
matter” to ensure future compliance with the requested orders.
Finally, Petitioners seek the appointment of a monitor to assist
in oversight.

On February 8, 2019 Respondents were granted, with consent,
a 30-day extension of time in which to file an Answer, until March
13, 2019. Petitioners then filed a Notice of Motion for Emergent
Relief pursuant to N.J.A.C. 6A:3-1.6 urging immediacy because of
the upcoming annual budget process. On or about February 11, 2019,
DOE transferred the matter to the Office of Administrative Law
(“OAL”). Your Honor held a status conference on February 20, 2019
and thereafter issued a Letter/Order keeping the March 13, 2019
Answer date but determining it unnecessary for Respondents to file

a formal response to Petitioners’ Motion for Emergent Relief. On
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March 11, 2019, Respondents were granted, with consent, a one-week
extension of time to respond to the Petition, until March 20, 2019.

Petitioners propounded discovery on March 6, 2019 with
responses due April 8, 2019. Oral argument is scheduled for May
6 and 20, 2019.

LEGAL ARGUMENT

POINT I

BECAUSE THE LEGISLATURE HAS AUTHORITY TO AMEND
THE SFRA AND BECAUSE IT CONTROLS STATE
SPENDING THROUGH THE ANNUAL APPROPRIATIONS
ACT, THE PETITIONERS’ CLAIMS ARE WITHOUT MERIT
AND SHOULD BE DISMISSED.

Petitioners’ seemingly equate the pre-amended SFRA with a
constitutional provision and claim that by amending the SFRA, the
Legislature has rendered the statute unconstitutional. (Petition
9944, 48) Neither premise has any support in law. Both run afoul
of the Separation of Powers, Legislative Powers, and Thorough and
Efficient Education (“T&E”) provisions of our Constitution. See

N.J. Const. art. III, § 1 (powers of govérnment divided among three

branches; no person or persons belonging to or constituting one
shall exercise any powers properly belonging to either of the

others); N.J. Const. art. IV, § 1, § 1 (legislative power shall be

vested in a Senate and General Assembly) and N.J. Const. art. VIIT,

§ 4, | 1 (Legislature shall provide for a thorough and efficient

education) .
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The State is obligated to provide public school children
between the ages of five and eighteen "“an equal educational

opportunity.” Robinson v Cahill, 62 N.J. 473, 513 (1973) (Robinson

I). But it can “meet its obligation by financing education either
on a statewide basis with funds provided by the State, or, in whole

or in part, by delegating the fiscal obligation to local taxation.”

Robinson v. Cahill, 69 N.J. 133 (“Robinson IV”), cert. denied sub

nom. Klein v. Robinson, 423 U.S. 913 (1975) citing Robinson I, 62

N.J. at 519. If it chooses to delegate, it must “compel” the local

school districts to raise the necessary funds. Ibid. “[I]ln
discharging the constitutional requirement,” the Legislature has
“broad options.” Ibid. With the amendments to the SFRA, the

Legislature chose to reduce certain State aid and to compel certain
districts to increase local funds. See L. 2018, c. 67.

The Petitioners’ emphasis on the SFRA as “constitutionally
approved” takes the later Abbott decisions out of context and
strips the Legislature of its constitutional powers both to amend

its laws and to appropriate State funds. See, e.g., Abbott wv.

Burke, 196 N.J. 544 (2008) (Abbott XIX) (describing unique history

of Abbott litigation and fact that the State, a party, moved for
declaration that SFRA’'s funding formula satisfied the T&E funding

requirements and relief from Court’s orders); see also N.J. Const.

art. IV, § 1, § 1; N.J. Const. art. VIII, § 2, § 2. When the
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Supreme Court issued its decision holding the SFRA constitutional
“to the extent that this record permitted its vreview,”’ it
explicitly anticipated “a continued commitment by the Legislature
and Executive to address whatever adjustments are necessary to

keep SFRA operating at its optimal level.” See Abbott v. Burke,

199 N.J. 140, 146 (2009) (Abbott XX). With Chapter 67, the
Legislature did just that.

And in Abbott XXI, the Court addressed and rejected an

argument claiming “the right to demand full funding of SFRA for
all district[s],” stating “plaintiffs can look in vain for support
in Abbott XX for a finding that the failure to provide full funding
of SFRA to any district is the equivalent of the constitutional
violation previously litigated and found to exist for children in

Abbott district.” Abbott v. Burke, 206 N.J. 332, 370 (2011)

(Abbott XXI) (citations omitted).

“Indeed,” the Court continued, “in the prior application that
led to the Abbott XX holding, we specifically declined to recognize

that pupils from any district other than the Abbott districts were

7 In Abbott v. Burke, 196 N.J. 544, 551 (2008), the Court explicitly
stated that it “could not give an advisory opinion on SFRA's
statewide constitutionality” noting that the “Abbott v. Burke
litigation does not provide this Court with jurisdiction to address
the statutes applicability to students not before this Court.”

Ibid. Thus, when the Court rendered its opinion in Abbott XX
finding the SFRA constitutional, it did so with respect to Abbott
districts: “[w]le hold that SFRA’s funding formula may be applied

in Abbott district.” Abbott XX, 199 N.J. at 12.
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before us when taking wup the question of SFRA’s facial

constitutionality.” Ibid. “Without that finding of

constitutional deprivation, pupils of other districts stand in the
same relation to the SFRA as claimants seeking funding under any
other statutory program that the Legislature may suspend or modify
through the appropriations process, and thus appear to run directly

into the holdings of [City of Camden v. Byrne, 82 N.J. 133 (1980)]

and [Karcher v. Kean, 97 N.J. 483 (1984)] earlier discussed.”

Ibid. In its earlier discussions, the Court acknowledged that

“[n]o one would quarrel with the now well-understood principle
that ‘the Legislature has the inherent power to disregard prior
fiscal enactments,’ even where statutes ‘dedicate state revenues
for a particular purpose.’” Id. at 361 (citations omitted).

That is because the Appropriations Clause is the “center beam

of the State’s fiscal structure.” City of Camden v. Byrne, 82

N.J. 133, 146 (1980); see also, Burgos v. State, 222 N.J. 175, 207

(2015). It reflects “a fundamental judgment to centralize and
simplify state fiscal operations.” City of Camden, 82 N.J. at
146. “The Appropriations Clause ‘firmly interdicts the

expenditure of state monies through separate statutes not
otherwise related to or integrated with the general appropriation
act governing the state budget for a given fiscal year.’” Burgos,

222 N.J. at 208 (citing City of Camden, 82 N.J. at 146). “A
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definite 1legislative intent as reflected in the general
appropriations laws necessarily supersedes any previously
expressed legislative desires at least for the duration of the

particular appropriation act.” City of Camden, 82 N.J. at 154.

And “[tlhere can be no redress in the courts to overcome either
the Legislature’s action or refusal to take action pursuant to its
constitutional power over state appropriations.” Id. at 149.

“Efforts to dedicate monies through legislative acts other
than the annual appropriations act have no binding effect. They
are read as impliedly suspended when contradicted by the budgetary
judgment of the presently constituted Legislature acting in
concert with the Governor in their constitutionally prescribed
budget formation roles.” Burgos, 222 N.J. at 183.

Petitioners’ complain of “underfunding” because of the
discrepancies between figures proposed in the Governor’s Budget
Message and actual State aid. (Petition §932-33) And they seek
to compel the Commissioner to allocate funds in accordance with
the pre-amended SFRA, apparently irrespective of both Chapter 67
and anything the Legislature may or may not do in its policy
determinations for FY20. (Petition 430, 44). Petitioners approach
appropriations as if the Legislature has no role in the process.

That is, of course, a fatal flaw. N.J. Const. art. VIII, § 2,

2. Taken in order, the Petitioners’ claims are easily disposed.
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Count One

Petitioners’ allegation in Count One is internally
inconsistent; amendments to the SFRA cannot violate the unamended
SFRA. Further, Petitioners citation to legislative findings is of
no moment. Irrespective of any language in the SFRA legislative
findings, the Legislature retains its Constitutional authority
both to allocate fiscal resources in the annual Appropriations Act

and to make or amend laws. Ibid.; N.J. Const. art. IV, § 1, 91;

see also City of Camden, 82 N.J. at 154. And in FY2019

Appropriations Act and Chapter 67, the Legislature exercised those
authorities with respect to school funding. See L. 2018, c¢. 53
and c. 54; L. 2018, c. 67; see also FY2019 Appropriations Handbook,
General Paragraph 70 (appropriation at variance with general
statute represents intent of Legislature to vary funding). The
SFRA 1legislative findings “create, at best, . . . a strong
legislative expression of intent to provide future funding.”
Burgos, 222 N.J. at 184. They do not provide a basis for relief.

Count Two

In Count Two, Petitioners’ erroneously attribute a
“methodology” and “overall funding pattern” to the Commissioner.
In fact, Petitioners’ claims concern Legislative actions, both in

the Legislature’s FY2019 appropriations and its amendment of the
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SFRA through Chapter 67. See L. 2018, c. 53 and c. 54; L. 2018,
c. 67. To assert that either was not rationally related to any
recognized educational or economic need is unsustainable.

The annual appropriations act - by definition - is the
manifestation of the Legislature’s deliberate determinations
regarding the allocation of limited state funds to address various
state needs. It is the expression of public policy for a given
fiscal vyear. It cannot be entertained in good faith that the
annual appropriations act, in which the Legislature fulfills its
constitutionally mandated duty to allocate the state’s resources

- to fund the government - 1s not reasonably related to a

legitimate purpose. See City of Camden, 82 N.J. at 146

(Appropriations Clause more than mere “housekeeping;” “center beam
of State’s fiscal structure;” reflects fundamental judgment to
centralize and simplify state financial operations; approach taken
to improve government operations and enhance responsibility and
accountability of public officials). And it is well-settled that

“[e]ducation is a matter of public concern.” Berkeley Heights v.

Bd. of Educ., 23 N.J. 276, 282.

The Petitioners fail to allege anything that warrants
deviation from these conclusions.
Count Three

Petitioners’ assertions in Count Three amount to no more than





March 20, 2019
Page 20

an ideological disagreement with the Legislature as to how the
SFRA should have been amended. (Petition 9948-57) Specifically,
Petitioners contend that when amending the SFRA, the Legislature
should have considered the impact of payments in lieu of taxes on
some municipalities. (Petition 956) But statutes are granted a
presumption of constitutionality that can be rebutted %“only upon
a showing that the statute’s repugnancy to the Constitution is

clear beyond a reasonable doubt.” Hamilton Amusement Ctr. V.

Verniero, 156 N.J. 254, 285 (1998), certif. denied, 527 U.S. 1021

(1999). Courts give deference to a legislative enactment unless
it is “unmistakably shown to run afoul of the Constitution.” Lewis

v. Harris, 188 N.J. 415, 459 (2006); see also Town of Secaucus V.

Hudson County Bd. of Taxation, 133 N.J. 482, 492-93 (1993), cert.

denied sub nom., 510 U.S. 1110 (1994) (statute invalid only if

vclearly repugnant to the constitution”). Petitioners cannot
sustain any assertion that the SFRA 1is repugnant to the
Constitution.

Further, the Legislature is not compelled to address every -
or any - issue that it could conceivably tackle in a legislative

enactment. See N.J. Const. art. IV, § 1, § 1; and see, e.g., David

v. Vesta, 45 N.J. 301, 314-315 (1965) (under equal protection
analysis, legislative reform may take one step at time); County of

Warren v. State, 409 N.J. Super. 495, 513 (App. Div. 2009) (under
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equal protection analysis, not enough to demonstrate legislative
objective might be more fully achieved by another, more expansive
classification).

Simple assertions that the Legislature could or should have
legislated differently do not rise to the level of a sustainable
constitutional challenge.

To the extent that Petitioners allege a deprivation of a
thorough and efficient education on behalf of students attending

their schools, they are not unlike the plaintiffs in Stubaus v.

Whitman, 339 N.J. Super. 38, 50 (App. Div. 2001). Petitioners
complain about ‘“excessive burden on local property tax owners,”
“the need to institute various budgetary restrictions,” and having

to ‘“spend down their Fund Balances.” Compare id. at 50

(“[pllaintiffs complain solely about the disparate and burdensome
tax rates caused”) with (Petition ¥935- 38). The plaintiffs in
Stubaus were a group comprising “seven individual homeowners and
property taxpayers and forty-two middle income school districts”
who sued the Governor, President of the Senate, Speaker of the
Assembly, Commissioner, and State Treasurer challenging the public
school funding system in place at the time. Id. at 44. In
affirming the trial court’s dismissal of their complaint with
prejudice, the Appellate Division concluded that “political

subdivisions of the State, including municipalities and local





March 20, 2019
Page 22

boards of education, lack the legal capacity to challenge State
action based on equal protections grounds,” id. at 48 (citations
omitted) and that our Supreme Court has “rejected the argument
that T&E mandates statewide equality of tax burdens and interpreted
T&E to ensure equal educational opportunity, but not taxpayer

equality.” Id. at 53 citing Robinson v. Cahill, 62 N.J. 473

(1973) .

While T&E is a “continually changing concept,” is it generally
accepted as “the educational opportunity which is needed in the
contemporary setting to equip a child for his role as a citizen

and as a competitor in the labor market.” See Abbott, 119 N.J. at

303, 313 citing Robinson, 62 N.J. at 515. This includes

educational program standards (later codified as Core Curriculum

Content Standards). See Abbott v. Burke, 199 N.J. 140, 144 (2009).

And its import is that “poorer disadvantaged students must be given
a chance to be able to compete with relatively advantaged
students.” Abbott, 119 N.J. at 313. Thus, T&E is student focused
and to allege a deprivation of T&E requires a demonstration that
the students’ educational opportunities are so deficient as to
jeopardize their futures. Petitioners’ claims of excessive tax
burden and budgetary restrictions are insufficient for a T&E claim.
Count Four

Finally, as to the allegation that the Legislature,
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Commissioner and Treasurer have violated the equal protection and
due process rights of Petitioning District’s taxpayers, it is
unclear whether Petitioners mean to allege a taking, a violation
of substantive due process or a violation of procedural due
process. Regardless, the allegations are unsustainable.

First, our Supreme Court has “rejected the argument that T&E
mandates statewide equality of tax burdens and interpreted T&E to
ensure equal educational opportunity, but not taxpayer equality.”
Stubaus, 339 N.J. Super. at 53 (citations omitted).

Next, the Appellate Division addressed the question of

taxation within the context of school funding in Borough of Seaside

Park v. Comm’r of Dep’'t of Educ., 432 N.J. Super. 167, 219-220

(App. Div. 2013). There, the court observed that “the power of
taxation should not be confused with the power of eminent domain”
that “given the propriety of the governmental power to regulate,
it cannot be said that the Takings Clause is violated whenever
legislation requires one person to use his or her assets for the
benefit of another,” and that “government may execute laws or
programs that adversely affect recognized economic values.
Exercises of the taxing power are one obvious example.”  TIbid.
(internal citations omitted) .

Next, the FY2019 Appropriations Act was an act of the

Legislature appropriating the state’s fiscal resources, not a
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statute directly imposing taxes upon any individual. But even if
it were, the 1legal question of whether a statute violates
substantive due process is answered by determining whether it
reasonably relates to a legitimate purpose and is not arbitrary or

discriminatory. See Greenberg v. Kimmelman, 99 N.J. 552, 563

(1985) . Again, the annual appropriations act, in which the
Legislature fulfils its constitutionally mandated duty to allocate
the state’s resources is, unquestionalbly, reasonably related to

a legitimate purpose. See City of Camden, 82 N.J. at 146. And

again, it is well-settled that “[e]ducation is a matter of public
concern; the expenditures necessary to fulfill the responsibility
need not be met on a basis of direct benefit to the property

charged.” Berkeley Heights v. Bd. of Educ., 23 N.J. 276, 282;

Borough of Seaside Park, 432 N.J. Super. at 212 (distribution of

education costs among taxpayers is a policy decision to be made by
Legislature) .

Finally, “Procedural due process imposes constraints on
governmental decisions which deprive individuals of ‘liberty’ or
‘property’ interests within the meaning of the Due Process Clause

of the Fifth or Fourteenth Amendments.” Matthews v. Eldridge, 424

U.S. 319, 332 (1976). Its fundamental requirement is “the
opportunity to be heard ‘at a meaningful time and in a meaningful

manner.’” Id. at 333 (citations omitted). But at issue must be
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a protectable interest, not a mere allegation of financial loss
suffered by the imposition of taxes. (Petition 935-36). Further,
“the exercise of legislative power need not be attended by the
gamut of procedural due process safeguards which govern quasi-

judicial proceedings.” Kelly v. Hackensack Meadowlands Dev. Com.,

172 N.J. Super. 223, 229 (App. Div. 1980) (citing Consolidation

Coal Co. v. Kandle, 105 N.J. Super. 104, 113-118, aff’'d o.b. 54

N.J. 11 (1969)). Instead, “[wlhere the end is one to which
legislative power may be properly directed, it is enough ‘'if it
can be seen that in any degree, or under any reasonably conceivable
circumstances, there is an actual relation between the means and

the end.’'” Abelson’s, Inc. v. New Jersey State Bd. of Optometrists,

5 N.J. 412, 420 (1950) (citing Stephenson v. Binford, 287 U.S. 251

(1923)). The individual taxpayers here cannot sustain either an
equal protection or a due process violation and their claim must
be dismissed.

Dismissal of a complaint “‘is mandated where the factual
allegations are palpably insufficient to support a claim upon which

relief can be granted.’” Borough of Seaside Park v. Comm’r of

Dep’'t of Educ., 432 N.J. Super. 167, 200 (App. Div. 2013) citing

Rieder v. N.J. Dep’t of Transp., 221 N.J. Super. 547, 552 (App.

Div. 1987). The court examines the legal sufficiency of the facts

alleged on the face of pleadings, with liberality, and accords
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every reasonable inference to the petitioners. See Printing Mart-

Morristown v. Sharp Elecs. Corp., 116 N.J. 739, 746 (1989).

Petitioners seek an impermissible intrusion into the state
budget cycle and the Legislature’s appropriations process. The
legal relief they seek - a declaratory judgment compelling the
Commissioner and the Treasurer to allocate State Aid pursuant to
the SFRA before the Chapter 67 amendments - is not available in
this forum. It is relief that neither the courts nor the executive
can compel because neither can overcome the Legislature’s

constitutional power over state appropriations. See City of

Camden, 82 N.J. at 149; N.J. Const. art. VIII, § 2, { 2 (no money

drawn from State treasury but for appropriations made by law);

N.J. Const. art. III, § 1 (powers of government divided among three

branches; no person or persons belonging to or constituting one
shall exercise any powers properly belonging to either of the
others) .

Petitioners are clear in their desire to affect fiscal policy
change for FY20. But their claims raises nothing more than a non-

justiciable political question. See Gilbert v. Gladden, 87 N.J.

275, 281 (1981) (justiciability determination involves “deciding
whether duty asserted can be judicially identified and its breach
judicially determined, and whether protection for the right

asserted can be judicially molded”) (citing Baker v. Carr, 369 U.S.
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186, 198 (1962)); Loigman v. Trombadore, 228 N.J. Super. 437,

442 (issue of justiciability of political question involves
consideration of constitutional separation of powers between
respective branches of government). Petitioners’ efforts must be
addressed to the ©political branches and their respective
legislative representatives. Having failed to allege any basis
for relief, Petitioners’ Petition must be dismissed with
prejudice. They are left having to adhere to the same budgetary
process as all districts, municipalities and taxpayers. The
Constitution affords them no more.

CONCLUSION

For the reasons expressed above, the Commissioner's Motion to
Dismiss should be granted, the Petitioners’ Petition should be
dismissed with prejudice, and the Petitioners’ request for

emergent relief should be denied.

Respectfully submitted,

GURBIR S. GREWAL
ATTORNEY GENERAP€OF NEW JERSEY
U N T o e
%QJ” P x> )

By: ‘ > _(.; e i
Joan M. Scatton .

Deputy Attorney General

cc. Mark A. Tabakin, Esqg.
Stephen J. Edelstein, Esq.
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Dear Judge Bass:

Pleagse accept this letter brief on behalf of Respondents,
Lamont Repollet, New Jersey Commissioner of Education
(“Commissioner”) and Elizabeth Maher Muoio, New Jersey State
Treasurer (“Treasurer”) (collectively, “Respondents”), in reply to
Petitioners’ brief opposing the Respondents’ Motion to Dismiss the
Petitioners’ Petition of Appeal (“Petition”) in Lieu of an Answexr
and in further support of that motion. Because Petitioners’
opposition does nothing more than restate their flawed pleadings
and because Petitioners’ pleadings are insufficient to support a
claim upon which can be granted, their Petition should be

dismissed.
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Petitioners’ Reliance on Stubaus Misses the Point.

Petitioners’ attempts to turn Stubaus v. Whitman, 339 N.J.

Super. 38 (App. Div. 2001) in their favor are misguided. Stubaus

reaffirms and reiterates the long settled question of what the

Thorough and Efficient (“T&E”) Education provision of our State
Constitution guarantees - and to whom.! See dd. at 53 (eiting

Robinson v. Cahill, 62 N.J. 473 (1973) (Robinson I) to conclude

Supreme Court “rejected the argument that T&E mandates statewide
equality of tax burdens and interpreted T&E to ensure equal
educational opportunity, not taxpayer equality”).

In Robinson I the Supreme Court rejected a trial court

decision that rooted T&E in equal protection. See Robinson I, 62

N.J. at 481. "“[I]t cannot be said [that the Education provisions]
were intended to insure statewide equality among taxpayers. But we
do not doubt that an equal educational ocpportunity for children

was precisely in mind.” Id. at 513; see also N.J. Const. art.

VIEE, € 4 9 1. The mandate to maintain and support a thorough
and efficienl system of public education “can have no other
import.” Ibid.

The entire premise of Petitioners’ argument is that recent

amendments to the SFRA are “forc[ing them] to place an additional

* Since Petitioners attempt to distance themselves from the Stubaus
Plaintiffs while comparing themselves to the Abbott Plaintiffs, it
is worth noting that are no students among the named Petitioners.
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and more excessive burden on local property tax owners.”
Petitiocners’ Opp. Br. at 5. But T&E is not about taxpayers, it is

about students. It is about “equipiping] a child for his role as

a citizen and as a competitor in the labor market.” See Abbott V.

Burke, 119 N.J. 287, 313 (1990) (Abbott II) citing Robinson I, 62

N.J. at 515. Petitioners’ reliance on Stubaus to insist that they

have standing is irrelevant because they have no T&E claim.

Petitioners’ Self-Identified ™“Material Fact Issues” Expose

Their Claims as Something Other Than Alleged Deprivations of

T&E.

Petitioners attempt to avoid dismissal by arguing that there
are “material fact issues” yet to be addressed. Petitioners Opp.
Br. at 30-31. But the material fact issues Petitioners identify
have nothing to do with whether any student is being deprived an
equal educational opportunity. Ibid.

To allege a deprivation of T&E requires a demonstration that

the students’ educational opportunities are so deficient as to

jeopardize their futures. See Abbott II, 119 N.J. at 313 (meaning

cf equal educational opportunity is “that poorer disadvantaged
students must be given a chance to be able to compete with
relatively advantaged students”). Here, Petitioners’ focus is on
“studies regarding the impact of the exclusion of PILOT (and other

tax abatements) monies on the fairness of the SFRA formula” and
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various other components of the SFRA formula. See Petitioners’
Opp. Br. at 31. This focus exposes Petitioners’ dissatisfaction

with the SFRA amendments but it provides no support to any alleged
T&E violation. As an effort to dissuade dismissal, it is
unpersuasive.

Also worthy of note here is Petitioners’ implication that an
action alleging a deprivation of T&E could be quickly established
and summarily decided. Petitioners’ Opp. Br. at 31. Petitioners
suggest that the court “convert” Respondents motion into one for
summary decision - following discovery - because they plan to file
their own summary decision motion, seemingly imminently. Ibid.
Presumably Petitioners believe two things: (1) that the only
discovery necessary to prove their case 1is what they have
propounded, things such as “how the Department of the Treasury
allocates annual funding to the Department of Education” and
“[i]dentify any and all documents between the Department of
Education and . . . the Legislative Branch. . . related to the

enactment of S2;” aunud (2) Lhat their blanket statements regarding

alleged T&E violations are sufficient. See Certification of Mark
A. Tabakin, Esqg., dated April 12, 2019 (“Tabakin Cert.”), Exh. A;
Petition §38-40. Once again, Petitioners miss the point.

For a district to allege that its students are being deprived

of an equal educational opportunity it must demonstrate that its
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schools are failing. Having to reduce the number of teachers, in
and of itself, is not sufficient to establish a violation of T&E;
having to enlarge a classroom size, in and of itself, isg not
sufficient to establish a violation of T&E; having to delay
building improvements, in and of itself, 1is not a violation of
T&E. Such decisions are made each year by different districts to
account for such things as changes in enrollment or changes in
local priorities. Having to spend down fund balances, or adjust
one’'s budget or delay - even forego - the installation of solar
panels are not actions that fail to “equip a child for his role as
a citizen and as a competitor in the labor market.” See Abbott
II, 119 N.J. at 313. “Fiscal challenges” are an everyday fact of
life; they are not deprivations of T&E.2 Petitioners have clearly

demonstrated their displeasure with the SFRA amendments; they have

failed to allege a violation of T&E.

Petitioners Continue to Espouse an Interpretation of the SFRA
that the Supreme Court Has Rejected.

The Supreme Court’s challenge to “look in vain” for the right

* Arguably, the documents attached to the Tabakin Certification are
outside the pleadings and thus should not be considered here. But
to the extent that the court does consider them, it is informative
that Exhibit C is a factual determination that Petitioner Brick’s
second request for emergency aid was not warranted because its
general fund balance was sufficient to address unanticipated
expenditures. See Tabakin Cert., Ex. C.
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to demand the type of funding that Respondents erroneously claim
could not be clearer, yet Respondents refuse to acknowledge it.

Compare Abbott v. Burke, 206 N.J. 332, 370 (2011) (Abbott

XXI) (rejecting broader form of relief that would allow all
districts the right to demand full SFRA funding) with Petitioners’
Opp. Bf. At 14 (alleging that SFRA “is of broad application”).
Instead, they dance around the Court’s holding, pulling language
from the opinion to craft the decision they want, irrespective of
what the Court actually said. Compare Petitioners’ Opp. Br. at 14
(citing Abbott XXI at 370 describing importance of “‘predictable

stream of education funding for any school district”) with Abbott

XXI at 370 (“However, our authority to act is limited. . . extent
of Court’s jurisdiction. . .starts and ends with the series of
litigated proceedings that proceeded this action”) .

Petitioners provide no citation (nor could they) for their
allegation that “S-2 constitutes a failure by the State to honor
its Abbott XX obligations to fund its SFRA obligations.” See
Petitioners’ Opp. Br. at 14. Bul unce again, a comparison of their
arguments with the Supreme Court’s opinion(s) reveals vast
discrepancies in meaning. Compare Petitioners’ Opp. Br. at 18
(alleging that Supreme Court, in Abbott XX, “approved” a state-

wide unitary funding system involving a constitutional obligation)

with Abbott v. Burke, 199 N.dJ. 140, 144-145 (2008) (Abbott
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XX) (explaining in great detail the history of the Abbott litigation
and that the matter was before it on the State’s motion “gsk[ing]
for the elimination of the requirements that Abbott districts be
provided parity aid and supplemental funding”).

Indeed, if there.were any question as to the expanse of the
Court’s holding with respect to the statewide constitutionality of

the SFRA, one need only to look at Abbott v. Burke, 196 N.J. 544,

551 (2008), where the Court instructed “[w]le cannot give an
advisory opinion on SFRA’s statewide constitutionality. The

Abbott v. Burke 1litigation does not provide this Court with

jurisdiction to address the statute’s applicability to students
not before the Court.” Yet that is precisely what Petitioners ask
this court to do. Petitioners have failed to state a claim upon

which relief can be granted. Their Petition should be dismissed.

Petitioners’ Assertion that the SFRA amendments are not
Reasonably Related to a Legitimate State Purpose is Illogical
and Unsustainable

“Education is a matter of public concern; the expenditures

necessary to fulfill the responsibility need not be met on a basis

of direct benefit to the property charged.” Berkeley Heights v.

Bd. of Educ., 23 N.J. 276, 282 (1957); Borough of Seaside Park v.

Commissiconer of New Jersey Dep’t of Educ., et al., 432 N.J. Super.

167, 212 (2013) (distribution of education costs among taxpayers is
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a policy decision to be made by Legislature). Unqguestiocnably,
education 1is a legitimate subject for legisla;ive activiﬁyz
Petitioners’ substantive due process argument - that “S$-2 is not
reasonably related to the SFRA’s legitimate purpose of providing
all students in the State with a ‘thorough and efficient’
education” - is illogical. See Petitioners’ Opp. Br. at 27. 1In
2018, the Legislature amended the SRFA specifically to address
funding inequities that had developed over time. See L. 2018, c.
67. As anticipated, S-2 addresses “adjustments . . . necessary to

keep SFRA operating at its optimal level.” See Abbott XX, 199

N.J. at 146; L. 2018, c. 67.

Petitioners’ Dissatisfaction - and Oﬁly Possible Relief -
Lies with the Legislature

What is abundantly clear - from their Petition to their brief
opposing dismissal to their discovery demands - is that Petitioners
do not like the recent SFRA amendments. Once again, Petitioners’
efforts must be addressed to the political branches and their
respective legislative representatives. Having failed to allege
any basis for judicial relief, their Petition_must be dismissed

with prejudice.
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For the reasons expressed above, the Respondents’ Motion to

Dismiss should be granted and the Petitioners’ Petition should be

dismissed with prejudice.

Respectfully submitted,

GURBIR S. GREWAL
RNEY GENERAL

g

S
By: \\~>

Joan M. Scatton
Deputy Attorney General

cc. Mark A. Tabakin, Esg. (via email and regular mail)
Stephen J. Edelstein, Esg. (via email and regular mail)
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Dear Judge Bass:

Please accept this supplemental letter brief on behalf of
Respondents, Lamont Repollet, New Jersey Commissioner of Education
(“Commissioner”) and Elizabeth Maher Muoio, New Jersey State
Treasurer (“Treasurer”) (collectively, “Respondents”), in sur-
reply to Petitioners’ Supplemental Brief in Opposition to Motion
to Dismiss and in furtherance of Respondents’ Motion to Dismiss.
Petitioners’ Supplemental Brief serves only to cement their
misunderstanding and misapplication of law, specifically what
constitutes a violation of the Thorough and Efficient Education
(“T&E”) provision of the State Constitution, and to further expose

their failure to allege a single fact sufficient to sustain an
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alleged T&E violation. Irrespective of standing, or whether the
Commissioner has jurisdiction over the Treasurer, or even whether
Petitioners’ constitutional claims are facial or as-applied,
Petitioners’ have failed to state any claim upon which relief can
be granted. Accordingly, Petitioners’ claims should be dismissed.
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PRELIMINARY STATEMENT

This matter arises from Petitioners’ dissatisfaction with
legislative amendments to the School Funding Reform Act of 2008,
(“SFRA"), N.J.S.A. 18A:7F-43 to -70. In addressing Your Honor's
questions about standing, Petitioners admit that their claims are
not rooted in an alleged deprivation of their students’ equal
educational opportunity but in their own “right” to statutory
funding; it is a convoluted argument that has already been rejected
by the Supreme Court. In addressing Your Honor’s questions about
whether the Treasurer is properly before Your Honor, Petitioners
ignore the bedrock controlling separation of power doctrine that
precludes one branch of government from intruding upon another.
And in addressing Your Honor’s questions about whether the Office
of Administrative Law has authority to decide a facial challenge,
Petitioners’ simply contend that it is too difficult to “extricate”
their facial challenges from their as-applied challenges.

When determining whether to dismiss a petition for failure to
state a claim, the court liberally examines the legal sufficiency
of the facts alleged on the face of the pleadings and accords every
reasonable inference to the petitioners. Nothing in Petitioners’
supplemental briefing alters the fact that they have failed to

meet this standard. Because Petitioners have failed to state a
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claim upon which relief can be granted, their Petition should be

dismissed.

LEGAL ARGUMENT

POINT I

THE SFRA DOES NOT ENTITLE PETITIONERS TO ANY STATUTORY RIGHT;
IRRESPECTIVE OF STANDING, THEY HAVE FAILED TO ALLEGE A
VIOLATION OF T&E WARRANTING DISMISSAL OF THEIR PETITION FOR
FAILURE TO STATE A CLAIM UPON WHICH RELIEF CAN BE GRANTED.

“"The concept of standing in a legal proceeding refers to the

o , o et o . . . : e
litigant’s ‘ability or entitlement to maintain an action before

W

the court.’” New Jersey Dep’t of Envtl. v. Exxon Mobile Corp., 453

N.J. Super. 272, 291 (2018) (citations omitted). A threshold issue,
standing is a judicially constructed and self-imposed limitation.

New Jersey Citizen Action v. Riviera Motel Corp., 296 N.J. Super.

402, 410-411 (App Div.) certif. granted 152 N.J. 361 appeal

dismissed as moot 152 N.J. 361 (1998). Because it affects the

appropriateness of judicial review rather than the court’s power
to review a matter “it is an element of justiciability rather than
an element of jurisdiction.” Ibid. Its “essential purpose” is to
“"assure that the invocation and exercise of judicial power in a

given case are appropriate.” People for Open Gov’'t v. Roberts,

397 N.J. Super. 502, 508-509 (App. Div. 2008) (quoting New Jersey

State Chamber of Commerce v. New Jersey Election Law Enforcement

Comm’'n, 28 N.J. 57, 69 (1980)). The plaintiff’s relationship to
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the subject matter and other parties must “generate confidence in
the ability of the judicial process to get to the truth of the
matter and in the integrity and soundness of the final

adjudication.” Ibid. The standing doctrine fulfills . the

“paramount judicial responsibility of a court to seek just and
expeditious determinations on the ultimate merits of deserving
controversies.” Ibid. A dismissal for lack of standing “amounts
to a refusal by the court to resolve the matter” whereas a
dismissal for failure to state a claim “occurs only after the court

has agreed to resolve the controversy.” Watkins v. Resorts Intern.

Hotel and Casino, Inc., 124 N.J. 398, 418 (1991); see also New

Jersey Citizen Action, 296 N.J. Super. at 410.

In Stubaus v. Whitman, 339 N.J. Super 38, 50 (App. Div. 2001),

the Appellate Division held that a group of school districts that
sought to challenge the then existing school funding statute did
not have standing on equal protection or T&E grounds. Id. at 49-
51. With respect to equal protection, the court recognized that
generally “political subdivisions of the State, including

municipalities! and local boards of education, lack the legal

! Although no municipality participated in Stubaus, several
municipalities are participating as Petitioners in this matter.
See Stubaus, 339 N.J. at 44 (describing plaintiffs as seven
homeowners and property taxpayers and 42 middle income school
districts); see also Petitioners’ Supp. Bf. at 4 (describing
Petitioners as seven school districts, five municipalities and one
taxpayer) .
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capacity to challenge State action based on equal protection
grounds.” Id. at 48 (citations omitted). With respect to T&E,
the Appellate Division found that the districts had not
“demonstrated a sufficient stake or real adverseness 1in [the]
funding mechanism.” Id. at 50. “In other words, the districts
[were] arguing that [the statute was] unconstitutional because of

the manner in which the local share is funded.” Ibid. And although

the Appellate Division concluded that the taxpayers were the “real
part [ies] 1in interest” and thus had standing, ultimately the
taxpayers could not maintain their claims Dbecause the “T&E
constitutional mandate does not protect taxpayers.” Id. at 56.

Petitioners’ attempt to distinguish themselves from the
Stubaus plaintiffs only reinforces the insufficiency of their
claims.

By relying primarily on the legislative findings set forth in
the School Funding Reform Act of 2008 (“SFRA”), N.J.S.A. 18A:7F-
43 to -70, and mischaracterizing the Supreme Court’s holding in

Abbott wv. Burke, 206 N.J. 332, (2011) (Abbott XXI), Petitioners

fashion for themselves a new statutory “entitlement” that they
assert gives them standing to bring this action. See Petitioners’
Supp. Bf. at 5-6. Petitioners claim, without citation, that with

the original passage of the SFRA “school districts themselves have
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been granted entitlements adequate to form the basis for standing”?
and that failure “to provide the Petitioning School Districts with
the financial resources needed to provide their students with an
opportunity for a thorough and efficient education. . . is a direct
injury” to Petitioners. Id. at 6, 12.

In other words, Petitioners claim a statutory right to a
specific level of funding. Such arguments are not new, they are
not novel and they are not persuasive.

In City of Camden v. Byrne, 82 N.J. 133 (1980) “[s]everal

municipalities and counties |[] challenged the failure of the
Governor and Legislature and certain state officials to
appropriate and expend state revenues pursuant to particular
statutes” that purported to provide funds for "“local government
use."” Id. at 142. Not wunlike the Petitioners here, the

municipalities in City of Camden “made several demands for relief,

including a court order directing the Legislature to make the
requested appropriations and the Governor to approve them.”

Compare id. at 143 with (Petition 9944, 46, 57, 60) (seeking

declaration that funding must be modified, Treasurer must be

2 Petitioners point to Bd. of Educ. of the City of Elizabeth v. New
Jersey Dep’'t of Educ., Div. of Early Childhood Dev., 2017 N.J.
AGEN LEXIS 555, in support of this argument. See Petitioners'’
Supp. Bf. at 7-8. Unlike Petitioners, Elizabeth is an SDA (former
Abbott) district and it was challenging the sufficiency of
preschool funding amounts under Abbott mandates.






June 12, 2019
Page 8

compelled to provide “sufficient funds,” seeking Orders compelling
Commissioner and Treasurer to allocate funds).

The Court rejected the municipalities’ claims because “the
constitutional fulcrum is not shifted by attempts to characterize

statutes as creating ‘substantive rights.’” City of Camden,

82 N.J. at 147. The “power and authority to appropriate funds
lie[s] solely and exclusively with the legislative branch of
government . ” Ibid. (citations omitted). This foundational

principle was reaffirmed in Burgos v. State, 222 N.J. 175, 184

(2015) when the Supreme Court held that the Legislature and the
Governor were “without authority to enact an enforceable and
legally binding long-term financial through [] statute.”

Petitioners’ reliance, then, on the SFRA legislative findings
is of no moment because the findings cannot create an “entitlement”
for Petitioners. See Petitioners’ Supp. Bf. at 4-5. The SFRA
legislative findings “create, at best, . . . a strong legislative
expression of intent to provide future funding.” Burgos, 222 N.J.
at 184. They do not establish an entitlement for Petitioners or
provide a basis for relief.

Likewise, Petitioners’ selective citation to Abbott XXI,

acknowledging “the importance of a predictable stream of education
for any school district,” does not support its assertion that SFRA

provides Petitioners with any statutory entitlements. See Abbott
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XXT, 206 N.J. at 370.2 The very next sentence in the Court’s
decision reads: “However, our authority to act in this matter is
limited. The extent of this Court’s jurisdiction in this matter
starts and ends with a series of 1litigated proceedings that
preceded this action.” Ibid. Petitioners’ reliance on Abbott XXI
to support its assertion that “school districts themselves have
been granted entitlements” is misplaced at best.

To the extent that Petitioners claim a violation of T&E on
behalf of their students, it is worth noting that the Petition

recites “additional and more excessive burden on local property

tax owners,” “budgetary restrictions” and “having to spend down
fund balances” as the justification for its claims. (Petition
9937-39). It is also worth noting that Petitioners admittedly

view their students as ancillary to this action, stating that
Petitioners’ allegations “only indirectly call[] into question
whether the school children of those districts have received their
constitutionally mandated education.” Petitioners’ Supp. Bf. at
5.2 . More to the point, an allegation of a deprivation of T&E is
not a mere technicality. To demonstrate a deprivation of T&E,
Petitioners must show that their students are not being “equip [ped]

for [their] role[s] as citizen[s] and competitor[s] in the

3 Petitioners mistakenly pin-cite this as “341.” See Petitioners’
Supp. Bf. at 6.
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marketplace,” which they have failed to do. See Abbott v. Burke,

119 N.J. 287, 313 (1990) (Abbott II). Petitioners cannot cure the
fact that they have failed to allege a deprivation of T&E simply
by adding the name of a child to their pleadings.

Petitioners’ standing argument reaffirms what was already
clear in their pleadings: Petitioners’ T&E claims have no merit
because this case is not about an alleged deprivation of students’
“equal educational opportunity;” it is about Petitioners’
dissatisfaction with legislative amendments to the SFRA and their

desire to affect the appropriation process. Compare N.J. Const.

art. VIII, § 4, § 1 (Legislature shall provide for a thorough and

efficient education); Robinson v Cahill, 62 N.J. 473, 513 (1973)

(Robinson I) (cannot be said that education provisions were

“intended to insure statewide equality among taxpayers” but "“no
doubt” State is obligated to provide public school children “an

equal educational opportunity”); Abbott v. Burke, 119 N.J. 287,

313 (1990) (Abbott II) citing Robinson I, 62 N.J. at 515 (T&E about

“equip([ping] a child for his role as a citizen and as a competitor

in the labor market”) with Petitioners’ Opp. Br. at 5 (amendments

to the SFRA are “forc|[ing] Petitioners to place an additional and
more excessive burden on local property tax owners”); Petition
9948-57 (alleging Legislature should have considered impact of

payments in lieu of taxes (PILOT) when amending SFRA); Petitioners’
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Opp. Br. at 31 (focusing on “exclusion of PILOT (and other tax
abatements) monies on the fairness of the SFRA formula”); Petition
9935-38 (complaining about “excessive burden on local property tax
owners,” “the need to institute various budgetary restrictions,”
and having to “spend down their Fund Balances”).

Irrespective of standing, Petitioners have failed to a claim
upon which relief can be granted and their Petition should be
dismissed.

POINT IT

PETITIONERS IGNORE THE PRINCIPLES OF SEPARATION OF POWERS

WHEN THEY INSIST THAT THE COMMISSIONER COMPEL THE TREASURER

TO ACT CONTRARY TO HOW THE LEGISLATURE HAS LEGISLATED WHETHER

THROUGH AMENDMENTS TO THE SFRA OR THE APPROPRIATIONS ACT; AT
A MINIMUM, THE TREASURER SHOULD BE DISMISSED FROM THIS MATTER.

That the Commissioner has jurisdiction "to hear and determine
without cost to the parties, all controversies and disputes arising
under the school 1laws" 1s undisputed. N.J.S.A. 18A:6-9.
"Administrative agencies have the authority to determine matters
within the special province of their regulatory jurisdiction and
expertise” and “([tlhat proposition 1is particularly apt with
respect to controversies under the educational law, which should

be brought before the Commissioner of Education.” DeSilts v.

Clearview Reg’l Bd. of Educ., 137 N.J. 585, 594 (1994); see also

Archway Programs, Inc. v. Pemberton Twp. Bd. of Educ., 352

N.J.Super. 420, 424 (App. Div. 2002) (discussing relationship
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between trial courts' and the Commissioner’s exercise of
jurisdiction, the court noted 1its longtime respect for the
"Department's subject matter interest and for the Commissioner's
first-instance jurisdiction to hear and determine...all
controversies and disputes arising under the school laws"). But
Petitioners’ argument that the Commissioner can oxrder the
Treasurer to provide funds or direct the Treasurer to allocate
funds extends far beyond this Jjurisdiction and violates the
principle of separation of powers.*

The precept of separation of powers is the “bedrock principle
of our federal and state constitutional forms of government.”

Perth Amboy Bd. of Educ. v. Christie, 413 N.J. Super. 590, 600

(App. Div. 2010) (quoting In re P.L. 2001, 186 N.J. 368, 378

(2006)) . As embodied in our State Constitution, the doctrine
provides that the “powers of the government shall be divided among
three distinct branches, the legislative, executive, and judicial.
No person or persons belonging to or constituting one branch shall
exercise any of the powers properly belonging to either of the

others, except as expressly provided in this Constitution.” N.J.

Const. art. III, 9Y1; see also Perth Amboy Bd. of Educ., 413 at

¢ Neither the Commissioner nor the Court have this power, either.
See N.J. Const. art. IV, § 1, § 1 (legislative power shall be
vested in a Senate and General Assembly); N.J. Const. art. VIII,
§ 2, ¥ 2 (no money drawn from the State treasury but for
appropriations made by law)
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600; Worthington v. Fauver, 88 N.J. 183, 206 (1982). “The purpose

of the constitutional separation of powers is to prevent oppressive

action by the government.” Worthington, 88 N.J. at 206.

“Separation serves to ‘maintain the balance between the three
branches of government, preserve their respective independence and
integrity, and prevent the concentration of unchecked power in the

hands of any one branch.’” Ibid. (quoting David v. Vesta Co., 45

N.J. 301, 326 (1965)).
Both the lawmaking power and the appropriations power are

vested in the Legislature. See N.J. Const. art. IV, § 1, ¢ 1

(legislative power shall be vested in a Senate and General

Assembly); N.J. Const. art. VIII, § 2, § 2 (no money shall be drawn

from the State treasury but for appropriations made by law). Those
are precisely the powers that Petitioners aim to usurp when they
seek declarations that the school funding “methodology” be
modified by the Commissioner and that Petitioning School Districts
are “required to pay more than their fair or lawful share of
property taxes,” and seek orders that the Commissioner allocate
monies contrary to the SFRA, the Treasurer do the same, and the
Commissioner “retain jurisdiction and oversight” over such orders.
See (Petition 9944, 46, 57, 60).

The Petitioners’ core complaint is that the Legislature

violated the law and the Constitution when it amended the SFRA.
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See (Petition 9944, 46, =xxx). Their basic premise for this
allegation is that the legislative findings in the SFRA entitle

them to some statutory right and that Abbott XXI prevents the

Legislature from ever amending the SFRA without express judicial
oversight. See Petitioners’ Supp. Bf. at 4-12 (asserting their
own right to school funding); Petitioners’ Brief in Opposition to
Motion to Dismiss, dated April 12, 2019, at 10-18, 16 (“Leeway for
the Legislature, on its own, to revamp school funding system no
longer exists.”). Both parts of this premise are deeply flawed.
To start, under the State Constitution, the Legislature - not

the Judiciary - is charged with the duty to provide for a “thorough

and efficient system of free public education.” N.J. Const. art.
VIII, § 4, § 1. *“Statutes are the expression of legislative policy
and may accordingly be changed at the Legislature’s will.” Berg

v. Christie, 225 N.J. 245, 264 (2016) (holding statute did not

create a contractual right); Spina v. Consolidated Police and

Firemen’s Pension Fund Comm’n, 41 N.J. 391 (same); see also Laba

v. Bd. of Educ. of Newark, 23 N.J. 364 (1957) (status of tenure

teachers dependent on statute which Legislature may abolish or
change at will). And directly on point, the Supreme Court
explicitly anticipated “a continued commitment by the Legislature
and Executive to address whatever adjustments are necessary to

keep SFRA operating at its optimal level.” See Abbott v. Burke,
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199 N.J. 140, 146 (2009) (Abbott XX).

Lost in Petitioners’ argument is the fact the Legislature
amended the SFRA to address what, in its opinion, were funding
inequities that have developed over time. See New Jersey State
Legislature, Senate Select Committee on School Funding Fairness
Notice, issued February 14, 2017 (inviting testimony on inequities
in school funding).

Further, as addressed multiple times, Petitioners’ reliance
on Abbott XXI for the proposition that the Legislature cannot amend

the SFRA finds no support in law, not even in Abbott XXI. See

Abbott XXI, 206 N.J. at 370 (extent of Court’s jurisdiction starts

and ends with series of 1litigated proceedings that preceded
action); see also Respondents’ Motion to Dismiss, dated March 20,

2019, at 14-16 (outlining history of Abbott XXI); Respondents’

Reply, dated April 26, 2019, at 5-7 (same).

Petitioners’ do not address these inherent questions
surrounding the separation of powers. See Petitioners’ Supp. BE.
at 15-19. Instead, they characterize the Treasurer’s role as

“ministerial” without regard to the fact that the Treasurer, too,

is subject to the will of the Legislature. 1Ibid.; see also N.J.

Const. art. VIII, § 2, ¥ 2. Indeed, none of the statutes’ that

5 The “warrant” language referenced in each of the statutes
Petitioners cite 1likely refers to the requirement of N.J.S.A.
52:18-20, which provides that the Treasurer may not draw monies
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Petitioners cite to as examples of the Treasurers’ ministerial
tasks provide the Treasurer (or the Commissioner) with actual
authority to appropriate State monies, nor could they since that

power belongs solely to the Legislature. Ibid. Neither the

Commissioner nor an Administrative Law Judge in his or her role as
a fact-finder for the Commissioner can direct the Legislature or
another executive agency to do anything. Petitioners’ refusal to
address the inherent constitutional separation of powers problem
that its Petition raises does not make it go away but it does
expose Petitioners’ c¢laims as unsustainable and, at a minimum,

warrant dismissal of the Treasurer.

POINT IIT

THE PRINCIPLE OF EXHAUSTION OF REMEDIES PERMITS THIS COURT TO
HEAR CONSTITUTIONAL CLAIMS IF IT WILL SERVE TO DEVELOP A FULL
FACTUAL RECORD; HERE, PETITIONERS HAVE FAILED TO STATE A CLAIM
UPON WHICH RELIEF CAN GRANTED SO THIS COURT NEED ONLY IDENTIFY
ANY FACIAL CHALLENGE FOR APPELLATE REVIEW.

“Unless there are exceptional circumstances making the
exhaustion of remedies doctrine inapplicable, school-law disputes

do not constitute part of the cognizable judicial business of the

without written authorization and unless the withdrawal is
countersigned by the State Comptroller, recognized as the Director
of the Division of Budget and Accounting. See N.J.S.A. 52:18-20;
see also N.J.S.A. 52:18A-46. Arguably, these are further “checks
and balances” on the withdrawal of State monies.
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trial courts.” Theodore v. Dover Bd. of Educ., 183 N.J. Super.
407, 413 (App. Div. 1982). “[T]lhe presence of constitutional

issues and claims for ultimate constitutional relief does not
preclude resort in the first instance to administrative

adjudication.” Abbott v. Burke, 100 N.J. 269, 297 (1985) (“Abbott

I”). Instead, the Supreme Court has called for exhaustion of
administrative remedies when it will serve to develop a fully
informed factual record and maximize the soundness of
determinations through the agency's expertise. Id. at 299; see

also Bd. of Educ. of Twp. of Neptune v. Neptune Twp. Educ. Ass’'n.,

293 N.J. Super 1, 11 (App. Div. 1996) ( “where the broader subject
matter of a case 1is within the purview of an administrative
agency’s authority, it is valuable to have the insights and policy
reflections of that agency, even if the only issue to be decided

is one of constitutional dimension”); Christian Bros. Inst. of New

Jersey v. N. New Jersey Interscholastic League, 86 N.J. 409, 416

(1981) (administrative agencies empowered to pass on constitutional
issues when relevant and necessary to resolution of a question
within their jurisdiction).

In Abbott I, the Supreme Court directly addressed the question
of where facial constitutional challenges should be heard in the

first instance. See Abbott I, 100 N.J. at 296. “In general, in

cases ‘involving only legal questions, the doctrine of exhaustion
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of remedies does not apply.’” Abbott I, 100 N.J. at 298-299
(citations omitted). “Such concerns attain paramount importance

in litigation to resolve purely constitutional claims” because an
agency’s “legal determinations do not receive even a presumption
of correctness on appellate review.” Id. at 298-299 (citations
omitted) . “Thus, facial constitutionallchallenges to statutes
should be judicially resolved, even where an as-applied challenge
to a statute may strongly suggest initial agency adjudication.”
Id. at 299. But, “a proper reason for requiring exhaustion before
a court passes upon [the] constitutionality of a statute is that
the court may need a factual development of the record to help it
resolve the constitutional issue.” Ibid. In short, there are
cases where the considerations are in “near-equipoise” and “the
court must weight them carefully to find the proper balance.” Id.
at 298

Of significance here is the procedural posture of this matter.
Pending before this tribunal is Respondents’ Motion to Dismiss for
Failure to State a Claim upon which Relief Can Be Granted. Nothing
precludes this tribunal from granting that motion, and to the
extent it is determined that there are purely legal questions, it
can express its non-binding opinion or leave those questions for
appellate review. Because review 1s not prohibited, and because

Petitioners have failed to state a claim upon which relief can be
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granted, this tribunal should dismiss the Petition.

CONCLUSION

For the reasons expressed above, the Respondents’ Motion to
Dismiss should be granted and the Petitioners’ Petition should be

dismissed with prejudice.

Respectfully submitted,

GURBIR S. GREWAL

ATTORN OF NEW JERSEY
By : \ %

Joam M. Scatton
Deputy Attorney General

cc. Mark A. Tabakin, Esqg. (via email and regular mail)
Stephen J. Edelstein, Esqg. (via email and regular mail)
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To: ControversiesDisputes@doe.nj.gov

Cc: Joan Scatton; Dustin F. Glass

Subject: [EXTERNAL] Brick Township Board of Education, et al, v. Dr. Lamont Repollet, et al. -
Agency Ref. No. 19-1/19; OAL Docket No. EDU 02207-2019S

Attachments: 23011 Ltr to DOE requesting Extension of Time.pdf

Please see attached correspondence from Dustin F. Glass, Esq.

Thank you,

Weiner Law Group LLP

Administrative Legal Assistant to

Mark A. Tabakin, Esq., Allan P. Dzwilewski, Esq.. Margaret A. Miller, Esq.
Joshua I. Savitz, Esq., and Dustin F. Glass, Esq.

629 Parsippany Road

P.O. Box 0438
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Email: mbilanych@weiner.law

Web: www.weiner.law
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629 Parsippany Road

Parsippany, New Jersey 07054 .
DUSTIN F. GLASS P (973) 403-1100 F {973) 403-0010 dglass@weiner.law

Associate www.weinerlaw
September 4, 2019

VIA EMAIL (ControversiesDisputes@doe.nj.gov)
Afttn: Bureau of Controversies and Disputes
Department of Education

100 Riverview Plaza, 4" Floor

P.O. Box 500

Trenton, N.J. 08625-0500

Re:  Brick Township Board of Education, et al. v. Dr. Lamont Repollet, et al.
Agency Reference No. 19-1/19
OAL Docket No. EDU 02207-2019 S
Our File No.: 23011

Dear SitYMadam:

This law firm represents the Petitioners with regard to the above-referenced matter. Please
accept this letter as Petitioners’ request for a one-week extension of time, until September 12,
2019, to file exceptions to the Office of Administrative Law’s Initial Decision dated August 1,
2019.

Petitioners’ exceptions are presently due tomorrow, September 5, 2019, However, | was
away for eight days (until yesterday) tending to a personal family matter and my colleague,
Stephen Edelstein, has an emergency tomorrow that requires his attention. We have reached out
to Respondents’ counsel, Joan Scatton, to obtain her consent; yet, we have not heard back from
her.

If you have any questions, please contact my office.

Respectfully,
WEINER LAW GROUP LLP

!
J
By: =
tm¥  ass
For the Firm

DFG
1672930 _1

¢ Ms. Joan Scatton, D.A.G, (via email - Joan.Scatton{@law.njoag.gov)
Mr. Stephen Edelstein

Parsippany ¢ Red Bank 4 Bridgewater 4 New York City
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Cc: Patricia C. Melia; Stephen J. Edelstein

Subject: [EXTERNAL] Board of Education of the Township of Brick, et al. v. Lamont Repollet, et al.
-- OAL Dkt. No. EDU 02207-2019 S

Attachments: 23011 Ltr to DOE 8.16.19.pdf

God morning Ms. Scatton,
Per Mr. Edelstein attached please find correspondence in the above matter.

Best regards,
Eileen

Eileen M. Prisco, Legal Assistant

Email: (*priﬁC(‘){?_i)‘WciJ‘xcr.law

973-403-1100 x358 / Fax 973-403-0010
WEINER LAWGROUP

Attorneys at Law

629 Parsippany Road

P.O. Box 0438

Parsippany, New Jersey 07054
Web: www.weinerJaw

This e-mail message is from a law firm and is for the sole use of the intended recipient and may contain confidential and/or privileged information. Any
unauthorized use, review, distribution or disclosure is prohibited without the prior written consent of the person/entity that drafted this communication. If you
are not the intended recipient, please contact the sender by reply e-mail or express mail and destroy all copies of the original message.

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or
taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd, an innovator in
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WEINER LAW GROUP..»

629 Parsippany Road
Parsippany, New Jersey 07054
P (973) 403-1100 F (973) 403-0010
STEPHEN J. EDELSTEIN www.weiner.law sedelstein@weiner,law
Member of the Firm
August 16, 2019

VIA FAX (609) 292-4333

Oftice of Controversies and Disputes
New Jersey State

Department of Education

P.O. Box 500

Trenton, NJ 08625

Re:  Brick Township Board of Education, et al. v. Dr. Lamont Repollet, et al.
Agency Reference No., 19-1/19
OAL Docket No, EDU 02207-2019 S
Our File No.: 23011

Dear Dircctor:

This law firm represents the Petitioners with regard to the above-referenced matter. We
write today to request an extension of time through September 5, 2019, to file exceptions to the
Administrative Law Judge’s Initial Decision dated August 1,2019. Please be advised that we have
received consent from the Office of the Attorney General. We make this request as we did not
receive the ALJ’s Initial Decision until August 12, 2019, and the Attorney General’s Office did
not reccive the ALJ’s Initial Decision until August 15, 2019.

[f you have any questions, please contact my office.

Re e fully,
RLAW GRO LLP

By:
Stephe [ elstein
A Member of the Firm
SJE:PCMemp
1665016_1
ce: Ms. Joan Scatton, D.A.G. (via email)

Parsippany ¢ Red Bank ¢ Bridgewater ¢ Jersey City ¢ New York City
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From: Patricia Kaese

Sent: Thursday, June 13, 2019 10:05 AM

To: Joan Scatton

Subject: FW: Brick Twp. Board of Education, et al. v. Lamont Repollet, et al./Docket No. 19-1/19

From: Jeffers, Sharon <Sharon.Jeffers@oal.nj.gov>

Sent: Wednesday, June 12, 2019 4:22 PM

To: Patricia Kaese <Patricia.Kaese@law.njoag.gov>

Cc: mtabakin@Weiner.law; sedelstein@selawgroup.com

Subject: RE: Brick Twp. Board of Education, et al. v. Lamont Repollet, et al./Docket No. 19-1/19

Thank you.

From: Patricia Kaese <Patricia.Kaese@law.njoag.gov>

Sent: Wednesday, June 12, 2019 3:08 PM

To: Jeffers, Sharon <Sharon.Jeffers@oal.nj.gov>

Cc: mtabakin@Weiner.law; sedelstein@selawgroup.com

Subject: Brick Twp. Board of Education, et al. v. Lamont Repollet, et al./Docket No. 19-1/19

Dear Ms. Jeffers:

Joan Scatton, DAG has asked me to forward to you (via email) a copy of her
Supplemental Letter Brief on behalf of Respondents, in sur-reply to Petitioners’
Supplemental Brief in Opposition to Motion to Dismiss.

Very truly yours,

PRIVILEGED AND CONFIDENTIAL

Patti Kaese

Legal Secretary

New Jersey Office of the Attorney General
Division of Law

R.J. Hughes Justice Complex

25 Market Street

P.O. Box 112

Trenton, NJ 08625-0112

Phone (609) 376-3100

Fax (609) 943-5853

E: Patricia.Kaese@law.njoag.gov

CONFIDENTIALITY NOTICE The information contained in this communication from the Office of the New Jersey Attorney General is
privileged and confidential and is intended for the sole use of the persons or entities who are the addressees. If you are not an
intended recipient of this e-mail, the dissemination, distribution, copying or use of the information it contains is strictly prohibited. If
you have received this communication in error, please immediately contact the Office of the Attorney General at (609) 376-3300 to
arrange for the return of this information.
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General is privileged and confidential and is intended for the sole use of the persons or entities who are the addressees.
If you are not an intended recipient of this e-mail, the dissemination, distribution, copying or use of the information it
contains is strictly prohibited. If you have received this communication in error, please immediately contact the Office of
the Attorney General at (609) 292-4925 to arrange for the return of this information.
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From: Jeffers, Sharon <Sharon.Jeffers@oal.nj.gov>
Sent: Thursday, August 15, 2019 10:49 AM

To: Joan Scatton

Subject: EDU 02207-19(Brick)

Attachments: EDU 02207-19(Brick).docx

Enclosed please find a copy of the Decision issued by Judge Bass on 8/1/19. Judge Bass and the OAL Clerk’s office staff
were advised that you received the wrong decision in the mail.
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State of New Jersey
OFFICE OF ADMINISTRATIVE LAW

INITIAL DECISION

MOTION TO DISMISS

OAL DKT. NO. EDU 02207-19
AGENCY DKT. NO. 19-1/19

BOARD OF EDUCATION OF THE TOWNSHIP
OF BRICK, OCEAN COUNTY, ET. ALS,
Petitioners,
V.
LAMONT REPOLLET, COMMISSIONER OF
EDUCATION, AND ELIZABETH MAHER MUOIO,
NEW JERSEY STATE TREASURER,

Respondents.

Stephen Edelstein, Esq., and Mark Tabakin, Esq., for petitioners (Weiner Law

Group, attorneys)

Joan M. Scatton, Deputy Attorney General, for respondents (Gurbir S. Grewal,

Attorney General of New Jersey, attorney)

Record Closed: June 12, 2019 Decided: August 1, 2019

BEFORE ELLEN S. BASS, ALJ:

STATEMENT OF THE CASE

Eight local boards of education, five municipalities and one individual taxpayer

challenge recent amendments to the School Funding Reform Act of 2008 (SFRA).

New Jersey is an Equal Opportunity Employer





OAL DKT. NO. EDU 02207-19

N.J.S.A. 18A:7F-43 et. seq. They assert that the school funding formula as it is now
written requires that they pay more than their fair share of local property taxes to
financially support the public schools; has resulted in an “underfunding” of State aid; and
has created a funding formula that is neither equitable, predictable nor constitutional.
Petitioners claim that they have been deprived of due process and equal protection under
the law. Respondents have filed a Motion to Dismiss, urging that the petition fails to state

a claim upon which relief can be granted.

PROCEDURAL HISTORY

Petitioners filed their petition of appeal with the Commissioner of Education (the
Commissioner) on January 22, 2019 and filed a Motion for Emergent Relief on February
11, 2019. The contested case was transmitted to the Office of Administrative Law (OAL)
as an emergent matter on February 13, 2019. | conferred with counsel via telephone on
February 20, 2019, at which time it was agreed, and memorialized in an order of the same
date, that respondents did not need to formally respond to the emergent application.
Petitioners’ counsel clarified that his goal simply was to obtain as expedited a review of
his clients’ concerns as possible. By consent, respondents were afforded additional time

to file an answer or Motion to Dismiss.

A Motion to Dismiss was filed on March 20, 2019. Petitioners opposed the motion
on or about April 12, 2019. Respondents replied to the opposition on April 26, 2019. Oral
argument took place on May 6, 2019. At oral argument | invited the parties to file
supplemental briefs. They did so on May 28, 2019, and June 12, 2019, at which time the

record closed.

FINDINGS OF FACT

Respondents’ motion is filed in accordance with N.J.A.C. 6A:3-1.5(g), which
permits the filing of a Motion to Dismiss in lieu of an Answer. For purposes of the pending
motion, “all facts alleged in the complaint and legitimate inferences drawn therefrom are
deemed admitted.” Smith v City of Newark, 136 N.J. Super. 107, 112 (App. Div. 1975). |
thus FIND as follows:
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The petitioning school Boards are elected to supervise and direct the delivery of
public educational services to students domiciled in their Type Il school districts. The
named municipalities are the governing bodies responsible for collecting the property
taxes assessed for their local school districts. Stephanie Wohlrab is a resident of Brick
Township, President of the Brick Township Board of Education, a parent of students who

attend the public schools, and a taxpaying property owner in Brick.

The petition shares the history of New Jersey’s struggle with constitutionally sound
school funding as the backdrop for its challenge to the recent amendments to the SFRA.
The SFRA was enacted in 2008 to provide a formula that would base State aid on needs
of the student population and local fiscal capacity. N.J.S.A. 18A:7F-44. The statutory

goal was to ensure that

Every child in New Jersey must have an opportunity for an education
based on academic standards that satisfy constitutional requirements
regardless of where the child resides, and public funds allocated to
this purpose must be expended to support schools that are thorough
and efficient in delivering those educational standards. Inturn, school
districts must be assured the financial support necessary to provide
those constitutionally compelled educational standards. Any school
funding formula should provide State aid for every school district
based on the characteristics of the student population and up-to-date
measures of the individual district’s ability to pay.

[N.J.S.A. 18A:7F-44(d)]

The SFRA requires the adoption of an “adequacy budget” by each school district based
on criteria established by the Department of Education (DOE). The DOE then determines
the “local fair share;” or the amount that should be raised locally to support the schools,
taking into account the taxable property and the income of the residents of the
municipalities that comprise the school district. “Equalization aid” is the difference
between the “adequacy budget” and the “local fair share.” N.J.S.A. 18A:7F-53. Prior to
the controverted amendments to the SFRA, a State Aid Growth Limit capped the total
percentage increase in State aid a district could receive from year-to-year. N.J.S.A.
18A:7TF-47 (repealed by P.L. 2018, c. 67, § 8, eff. July 24, 2018).
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In July 2018 the Legislature amended the SFRA by enacting P.L. 2018, c. 67.
These amendments eliminated Adjustment Aid' and the State Aid Growth Limit beginning
with the 2018-2019 school year; thus modifying the way a school district’s “local fair share”
is calculated when a district is spending below “adequacy.” See: N.J.S.A. 18A:7F-5d;
N.J.S.A. 18A:7F-68. The amendments introduced a concept of “State Aid Differential,”

which is defined as

. .. the difference between the sum of a school district's or county
vocational school district’s allocations of equalization aid, special
education categorical aid, security categorical aid, transportation aid,
adjustment aid, and non-SFRA aids in the prebudget year, and the
sum of equalization aid, special education categorical aid, security
categorical aid, and transportation aid as calculated for the budget
year in each category in accordance with the provisions of sections
11, 13, 14, and 15 of P.L. 2007, ¢.260(C.18A:7F-53, C.18A:7F-55,
C.18A:7F-56, and C.18A:7F-57), respectively.

[N.J.S.A. 18A:7F-67]

Where State Aid Differential is positive, the excess aid would be phased out over a multi-
year period. N.J.S.A. 18A:7F-68. Where the differential is negative, the statute provides
that districts

.. . shall receive State school aid in an amount equal to the sum of
the district's State aid in the prior school year plus the district’'s
proportionate share of the sum of any increase in State aid included
in the annual appropriations act for that fiscal year and the total State
aid reduction pursuant to subsection b. of this section based on the
district’'s State aid differential as a percent of the Statewide total State
aid differential among all school districts and county vocational school
districts for which the State aid differential is negative.

[N.J.S.A. 18A:7F-68(a)]

' Adjustment Aid was an amount designed “to ensure that the district receives the greater of the amount of
State aid calculated for the district pursuant to the provisions of the [SFRA] or the State aid received by the
district for the 2007-2008 school year multiplied by 102%.” N.J.S.A. 18A:7F-58. In subsequent years, the
SFRA provided for differing amounts of adjustment aid; for example, for 2009-2011 and 2010-2011 districts
would “receive adjustment aid in such amount as to ensure that the district receives the greater of the
amount of State aid calculated for the district pursuant to the provisions of [the SFRA] or the State aid, other
than educational adequacy aid, received by the district for the 2008-2009 school year.” N.J.S.A. 18A:7F-
58(a)(2).
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Under the amendments to the SFRA, if a district receives a reduction in State aid and is
spending below “adequacy,” the “required local air share shall equal 102% of the
budgeted local share for the prebudget year...” N.J.S.A. 18A:7F-5d.

Petitioners point out that the SFRA’s funding formula fails to account for the
widespread use of municipal tax abatements. This artificially depresses a municipality’s
ratable property base, thus skewing the formula and negatively impacting the availability
of State aid for districts located in municipalities that do not likewise use tax abatements.
As part of the calculation of the “local fair share”, the amended SFRA requires that values
be inputted for a district’s “equalized valuation” and income. N.J.S.A. 18A:7F-52(c). But
the amended SFRA’s definition of “equalized valuation” accounts for a municipality’s
ratable property base, but does not consider improvements on property subject to
Payments in Lieu of Taxes (PILOT), which by their nature divert funds from school districts
to municipalities.? Petitioners thus urge that the amended SFRA “still fails to account for

the true wealth of a community in its funding formula.”

The petitioning Boards now receive less State aid. They cannot deliver necessary
educational services to their students without compelling taxpayers to pay more than their
“local fair share;” these amounts range from 100.05% to 100.99% of the “local fair share”.

The shortfall in funding is outlined below:

District 2017-2018 | 2018-2019 2018-2019 | Shortfall Shortfall
State Proposed Actual from 2017- | from
Aid 2018 Proposed
Brick $35,304,821 | $36,055,619 | $34,142,597 | $1,162,224 | $1,913,022
Jackson $49,635,886 | $50,122,386 | $48,770,072 | $865,814 $1,352,314
Manalapan- | $19,440,358 | $19,938,658 | $18,773,314 | $667,044 $1,165,344
Englishtown
Toms River | $66,975,394 | $$68,224,666 | $65,984,284 | $991,110 $2,240,382
Lacey $21,204,577 | $21,556,936 | $20,970,400 | $234,177 $586,536

? Ninety-five percent of each PILOT payment is retained by the municipality, and 5% goes to the County,
thus essentially cutting the school districts out of this revenue source, unless the municipality and the school
district voluntarily enter into a tax revenue sharing agreement.

5
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Freehold $51,564,083 | $51,564,083 | $50,269,156 | $1,294,927 | $1,294,927
Regional

Weymouth | $2,326,148 | $2,365,542 $2,245,862 | $80,286 $119,680
Ocean $7,614,796 | $8,079,720 $7,472,792 | $142,004 $606,928

In an effort not to unduly burden local taxpayers, the Boards have reduced staff and
eliminated programmatic and curricular offerings; they find themselves unable to afford
new textbooks or technology needs; and were forced to forego necessary investments in
buildings and grounds. In order to offset further property tax increases, a number of the

petitioning districts have spent down their Fund Balance levels.

By way of example and not by way of limitation, Brick has been forced to eliminate
six teachers and two supervisors. Elective programs, sports and co-curricular activities
will be cut, or participation fees will be imposed. Brick will be unable to meet the goals of
its Long-Term Technology Plan, and may have to eliminate its full-day kindergarten.
Class sizes will increase. Jackson will be forced to eliminate course offerings and
discontinue courtesy bussing. It will have to cut after-school enrichment programs and
increase activity fees for sports; Jackson fears that ultimately it will be impossible to
continue these activities. It will have to reduce its technology and custodial budgets;
eliminate a total of 25 teaching positions; and increase class size. Jackson anticipates

closing one school building.

Manalapan-Englishtown has already been forced to cut a media specialist; three
full-time push-in enrichment specialists; pull-out enrichment teaching positions; one
physical education position; and staffing for extra-curricular programs at the elementary
level. It will have to curtail its technology plan. Manalapan-Englishtown will have to
charge activity fees, anticipates future staffing cuts, and the need to close its sixth-grade
building. Lacy Township will be forced to eliminate instructional, administrative,
paraprofessional and athletic positions. It will have to increase class size. Lacy will be
unable to support its district-wide preschool program. It will be forced to eliminate support
programs it offers to at-risk students. Toms River will be forced to reduce staff; will be
unable to meet the goals in its Long-Range Technology Plan; and fears that it might be

forced to eliminate kindergarten.
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Freehold Regional will be unable to comply with its Strategic Plan; will be forced
to reduce its student support systems; reduce its athletic offerings; and eliminate certain
world language options. It will have to eliminate personnel and increase class size.
Freehold anticipates reducing its buildings and grounds budget, and will be able to
support only mandatory health and safety repairs to its facilities. Weymouth is a small
district with only one classroom per grade. It will be unable to purchase needed
instructional technology items, and be unable to move forward with an initiative to
establish a Library/Media Center. It will have to consider the elimination of extra-curricular
activities and courtesy bussing. The current full-day pre-K and kindergarten programs
will have to be reduced to half-day. Weymouth will need to make staff cuts; to include
instructional, custodial, and office staff, as well as, an assistant assigned to at-risk

students.

Ocean has already been forced to eliminate three faculty positions, two secretarial
positions, and defer the hiring of needed security guards. It has been forced to charge a
fee for its preschool program. It lacks sufficient funds to perform necessary routine
maintenance of its buildings and grounds, and will be unable to implement aspects of its
Strategic and Technology Plan. Ocean was in the midst of a district-wide solar panel

project which it has now been forced to defer.

ANALYSIS AND CONCLUSIONS OF LAW

In ruling on a Motion to Dismiss, my inquiry is limited to examining the legal
sufficiency of the facts alleged on the face of the petition. Printing Mart-Morristown v
Sharp Electronics, 116 N.J. 739, 746 (1989); see also R. 4:6-2(e). A reviewing forum

must search “the complaint in depth and with liberality to ascertain whether the fundament

n

of a cause of action may be gleaned even from an obscure statement of claim . . . |
Printing Mart-Mcrristown, 116 N.J. 739 at 746 (citing DiCistofaro v. Laurel Grove
Memorial Park, 43 N.J. Super. 244, 252 (App. Div., 1957)). The petitioners are entitled

“to every reasonable inference of fact. The examination of a complaint’s allegations of

fact . . . should be one that is at once painstaking and undertaken with a generous and

hospitable approach.” Id. But dismissal of a complaint “is mandated where the factual
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allegations are palpably insufficient to support a claim . . .” Rieder v State of N.J. Dep’t of
Transp., 221 N.J. Super. 547, 552 (App. Div. 1987). Under the foregoing standard, |
CONCLUDE that the petition of appeal must be dismissed.

The SFRA was enacted in 2008 as part of New Jersey’s ongoing effort to ensure
that public schools throughout the state receive the financial support needed to deliver a
thorough and efficient free public education (T & E) to our children. N.J. Const. art. VIII,
§ 4, para. 1; N.J.S.A. 18A:7F-43 et seq. The statute sought to create a “clear, unitary,
enforceable statutory formula to govern appropriations for education.” N.J.S.A. 18A:7F-
44(g). The New Jersey Supreme Court found the SFRA facially constitutional in Abbott
v. Burke, 199 N.J. 140 (2009) (Abbott XX). Two years later, the Court again addressed
school funding with its determination that the action by the State in underfunding the
SFRA could not be sustained, as “the shortfall in appropriations purports to operate to
suspend not a statutory right, but rather a constitutional obligation. . .” Abbott v. Burke,
206 N.J. 332, 363 (2011) (Abbott XXI). Some seven years later, the legislature amended

the school funding law in a manner, petitioners contend, that is inconsistent with the spirit

and intent of the 2008 version of the SFRA. They posit several reasons why their State

aid must be restored to pre-amendment levels.

These petitioners contend that their petition is motivated by a desire to maintain
strong and vibrant public schools. | do not question the sincerity of their commitment to
their students for a moment. Nonetheless, at its essence, their petition is a challenge to
a perceived unfair local tax burden; this is a case about unequal taxation, not unequal
education. The first count of the petition contains the somewhat odd allegation that the
amendments to the SFRA violate the SFRA. As | am required to do, | have attempted to
be hospitable to this claim, and | take this count to actually allege that the petitioning
Boards are entitled to the level of State funding promised by the unamended SFRA: that
the constitution demands nothing less. The second count quite directly avers that “[t]he

SFRA, as amended ... is unconstitutional as applied.”

Count three of the petition asserts that the amendments to the SFRA render it
“unconstitutional as written,” because the widespread use of municipal tax abatements

inequitably impacts the availability of State aid, thus increasing the local burden in districts
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that do not use tax abatements. This count thus grounds its allegations of
unconstitutionality exclusively on local burden disparity. The fourth and final count of the
petition alleges that “[bly placing a property tax burden on taxpayers in the Petitioning
Districts which is greater than is constitutionally approved, the methodology directed by
the Legislature, the Commissioner and the Treasurer, each in his/her official capacity,
have caused violations of the Due Process rights and the Equal Protection rights of
taxpayers in the Petitioning Districts.” Again, the focal point of this count is unfair and

inequitable local taxation.

The Municipal Petitioners

The named petitioners include five local municipalities. Standing is a “threshold
justiciability determination whether the litigant is entitled to initiate and maintain an action
before a court or other tribunal.” In re Six-Month Extension of N.J.A.C. 5:91-1, 372 N.J.
Super. 61, 85 (App. Div., 2004); Stubaus v. Williams, 339 N.J. Super. 38, 47 (App. Div.

2001). To have standing, a party “must present a sufficient stake in the outcome of the

litigation, a real adverseness with respect to the subject matter, and a substantial
likelihood that the party will suffer harm in the event of an unfavorable decision.” In re
Camden Cty., 170 N.J. 439, 449 (2002). A petitioner must show a direct impairment of
his own constitutional rights, and must have suffered a distinct injury or harm that was
caused by the adverse party and that can be remedied by the administrative forum. See
Trombetta v. Atl. City, 181 N.J. Super. 203, 221 (Law Div. 1981), affd o.b., 187 N.J.
Super. 351 (App. Div. 1982); New Jersey Turnpike Auth. v. Parsons, 3 N.J. 235, 240
(1949); In re Ass’'n of Trial Lawyers of Am., 228 N.J. Super. 180 (App. Div. 1988). A

desire to vindicate the public interest is insufficient to confer standing; there must be a

specific connection between the petitioner and the public interest he alleges to represent.

The municipal petitioners clearly seek only to vindicate the rights of their
constituents and thus lack standing. The claim that the amendments to the SFRA unfairly
burden taxpayers in their communities can be brought only by those taxpayers. And any
allegations that the SFRA amendments deprive the children in their communities of T &
E is a claim that belongs to those taxpayers and their children, and not to the

municipalities in which those children reside. Stubaus v. Whitman, 339 N.J. Super. 38 at
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56. To the extent that the municipal petitioners contend that they have asserted a direct
impact or harm caused by the 2018 amendments to the SFRA, | have scoured the petition

and could find no facts to support such a contention.

Additionally, relative to the claims raised in the petition’s fourth count, our courts
have recognized that “political subdivisions of the State, including municipalities and local
boards of education, lack the legal capacity to challenge State action based on equal
protection grounds.” Stubaus v. Whitman, 339 N.J. Super. 38 at 48, citing Newark v. New
Jersey, 262 U.S. 192, 196 (1923); McKenney v. Byrne, 82 N.J. 304, 315, n. 4 (1980); In
re Charter School Application of Englewood, 320 N.J. Super. 174, 238 (App. Div. 1999).
For this additional reason, | CONCLUDE that as to Brick Township, Toms River

Township, South Toms River Borough, Beachwood Borough, and Pine Beach Borough,

the petition must be dismissed.

The School Board Petitioners

Standing - The Unfair Taxation Claim

For the reasons expressed above, | CONCLUDE that the school Board petitioners
likewise lack standing to vindicate the rights of their taxpaying citizens. And local Boards,
like municipalities, cannot challenge State action on equal protection grounds. To
reiterate, “[b]Jecause school districts are ‘creatures of the State,’ no school district can be
the ‘subject of discriminatory practice by the State’.” Stubaus v Whitman, 339 N.J. Super.
38 at 47, citing Borough of Glassboro v Byrne, 141 N.J. Super. 19, 23 (App. Div., 1976).
| CONCLUDE that the claims by the Brick Township, Jackson, Manalapan-Englishtown,

Toms River Regional, Lacey Township, Freehold Regional, Weymouth Township, and

Ocean Boards of Education likewise must be dismissed.

The allegations of this petition stand in stark contrast to the claims made in
Elizabeth Bd. of Educ. v. N.J. State Dept. of Educ., Div. of Early Childhood Education,
EDU 09004-15, Initial Decision (July 14, 2017), affd, Comm’r (August 24, 2017),

<https://www.nj.gov/education/legal/>. There, an Abbott district (now referred to as an

SDA district) contended that early childhood funding provided by the Department was

10
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insufficient, asserting alternatively that the district did not receive what the SFRA
promised, or that the SFRA unconstitutionally offered it an insufficient amount of funding
to permit it to deliver mandated pre-school services to its students. Unfair local tax
burdens were not the central issue. Elizabeth thus offers these school district petitioners

no solace.

The petitioners’ reliance on Abbott XXI is likewise misplaced. The petitioning
Boards urge that Abbott XXI reflects an evolution in the concept of standing, because in
dicta the decision references “the importance of a predictable stream of education funding
for any school district.” Abbott v. Burke, 206 N.J. 332 at 370. But Abbott XXI dealt only

with the aftermath of a legislative failure to fully fund the SFRA formula; it offers no

precedential ruling concerning the standing of local school Boards to assert unfair local
taxation claims.®> | am accordingly unable to agree that Abbott XXI supports the claims of
these petitioning districts that “now...school districts themselves have been granted
entitlements adequate to form the basis for standing” for a claim that centers on inequities

in local funding of schools.

The T & E Claim

But | must afford every inference to these petitioners, and | of course acknowledge
that the petition does allege that programmatic cuts will flow from the controverted
changes in the SFRA funding formula. In Stubaus the petitioning school districts were
held to lack standing in large part because their petition did not allege that the funding
system then at issue resulted in program inadequacy or educational inequality. |
CONCLUDE that the school board petitioners have standing to raise claims of

educational adequacy and inequality.

But their claims are not viable. The SFRA as amended, like any statute, is
presumed valid. Stubaus v. Whitman, 339 N.J. Super. 38 at 52, citing In re CVS
Pharmacy Wayne, 116 N.J. 490 (1989). These petitioners carry a heavy burden. Ibid;

’ The plaintiffs in Abbott were school children. Standing was addressed only vis-a-vis the request that the
relief sought extend to students outside the Abbott districts. The Court rejected the notion that its jurisdiction
extended beyond the rights of the plaintiff class before it.

"
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Smith v Penta, 81 N.J. 65 (1979). And as respondents correctly urge, a properly pled

deprivation of T & E would allege that the students in the subject districts are not being
equipped for their roles as citizens and competitors in the marketplace. Abbott v. Burke,
119 N.J. 287, 313 (1990) (Abbott II).

This pleading makes no claims of constitutional dimension. These non-Abbott
districts allege that staff will be cut; courtesy bussing will be discontinued; half-day
kindergarten would be reinstituted; increases would be made in class size: course
offerings reduced; and limitations placed on some extra-curricular offerings as a result of
the amendments to the SFRA. To their constituents, and to these Boards, these cuts
potentially affect the quality of the education that is delivered to their children. It is not
the intent of this decision to minimize or trivialize this legitimate concern. But these

Boards cannot rely on the Abbott v. Burke cases to support their contention that the SFRA

as amended is unconstitutional. The educational disparity Abbott was concerned with
readily dwarfs the claims raised here. The following excerpt from Abbott Il hammers

home this point:

In an elementary school in Paterson, the children eat lunch in a small
area in the boiler room area of the basement; remedial classes are
taught in a former bathroom. In one Irvington school, children attend
music classes in a storage room and remedial classes in converted
closets. At another school in Irvington a coal bin was converted into a
classroom. In one elementary school in East Orange, there is no
cafeteria, and the children eat lunch in shifts in the first 1 floor corridor.
In one school in Jersey City, built in 1900, the library is a converted
cloakroom; the nurse's office has no bathroom or waiting room; the
lighting is inadequate; the bathrooms have no hot water (only the
custodial office and nurse's office have hot water); there is water
damage inside the building because of cracks in the facade; and the
heating system is inadequate.

[Abbott v. Burke, 119 N.J. 287 at 363.]

Respondents argue that T & E “is student focused and to allege a deprivation of T & E
requires a demonstration that the students’ educational opportunities are so deficient as
to jeopardize their futures.” They assert that petitioners’ allegations “are insufficient for a

T &E claim.” | agree. | moreover concur that if the petitioning Boards would like more

12
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generous State aid, “their argument should more appropriately be made to the
legislature.” Stubaus v. Whitman, 339 N.J. Super. 38 at 56.

Moreover, and importantly, inequitable local taxation cannot form the basis of a

viable constitutional claim under the T & E clause. Stubaus v Whitman, 339 N.J. Super.

38 at 52-57. Our Supreme Court has “rejected the argument that T & E mandates
statewide equality of tax burdens and [has] interpreted T & E to ensure equal educational

opportunity, but not taxpayer equality.” 1d. at 53, citing Robinson v. Cahill, 62 N.J. 473

(1973)(Robinson [). The State is obliged to provide public school children “an equal
educational opportunity.” Robinson v. Cahill, 62 N.J. 473 at 513. But it can “meet its

obligation by financing education either on a statewide basis with funds provided by the
State, or, in whole or in part, by delegating the fiscal obligation to local taxation.”
Robinson v. Cahill, 69 N.J. 133, 142 (1975) (Robinson 1V), citing Robinson v. Cahill, 62
N.J. 473 at 519.

If local funding for these schools was unavailable, there might be a different
outcome here. But the petitioning school Boards do not aver with any specificity that they
will be unable to raise the local taxes needed to deliver T & E. They allege, in passing,
that “in some instances” districts would be “unable to [raise local taxes] altogether
because of the State-imposed cap on property tax increases.” But the petition does not
indicate whether or how a cap would directly impact any of the named petitioners, or
specifically how that cap would affect the delivery of essential programming. |
CONCLUDE that, to the extent the petition alleges that the SFRA as amended denies
students in the petitioning districts access to T & E, it fails to state a claim and must be

dismissed.

The Claim that the Funding Promised by the Pre-amendment SFRA is Likewise
Promised by the New Jersey Constitution

The petiticn alleges that the SFRA amendments have resulted in “underfunding,”
and that the petitioning Boards are entitled to the State aid that would have been available
under the version of the SFRA found facially constitutional in Abbott XX. They argue that
the amendments to the SFRA “on its face and as applied, [are] a repetition of the

Legislature’s failures highlighted in Abbott XXI .... [that the amendments] constitute a

13
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New Jersey’s equal protection clause provides that “[a]ll persons are by nature free
and independent, and have certain natural and unalienable rights, among which are those
of enjoying and defending life and liberty, of acquiring, possessing, and protecting
property, and of pursuing and obtaining safety and happiness.” N.J. Const. art. |, para.
1. The equal protection clause “prohibits the State from adopting statutory classifications
that treat similarly situated people differently.” Stubaus v. Whitman, 339 N.J. Super. 38 at
57, citing Sanchez v. Dep’t of Human Servs., 314 N.J. Super. 11 (App. Div. 1998). Equal

protection claims under the New Jersey Constitution are analyzed using a “balancing test

to determine whether there is an appropriate governmental interest that is suitably
furthered by the differential treatment.” Stubaus v. Whitman, 338 N.J. Super. 38 at 60,
citing In re Charter School Application of Englewood, 320 N.J. Super. 174, 237 (App. Div.
1999). Courts look to “the nature of the affected right, the extent to which the
governmental restriction intrudes upon it, and the public need for the restriction.” Ibid.,
citing Greenberg v. Kimmelman, 99 N.J. 552 (1985). Here, Wohlrab contends that the

SFRA funding formula will cause an increase in her property taxes and an unequal tax

burden; that she will be required to pay more than her “fair share” to support the public
schools. Like the Stubaus plaintiffs, she contends that the “range of property tax rates
establishes a ‘present system of school funding [which] is irrational and grossly
discriminatory’.” Stubaus v. Whitman, 339 N.J. Super. 38 at 56-7.

Stubaus discusses at length the reluctance of the Robinson v. Cahill and Abbott v.

Burke Courts to analyze school funding disputes on equal protection grounds. Stubaus

observes that

[t]he Court in Robinson | was unwilling to analyze the problem under
equal protection because such an approach could raise questions
regarding the delivery of all municipal services. In other words, if
inequality in educational services among the various school districts
in the State violated equal protection, it was an easy step to argue
that so also would be unconstitutional any inequality among
municipalities delivering fire, police and other services. The Court
refused to mount this slippery slope, and instead turned the case on
the T & E clause.

[Stubaus v. Whitman, 339 N.J. Super. 38 at 57.]
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As Stubaus points out, thereafter, every court called upon to review the funding of public
education has relied exclusively on the T & E clause. Abbott Il reiterated “the monumental
governmental upheaval that would result if the equal protection doctrine were held
applicable to the financing of education...” Stubaus v. Whitman, 339 N.J. Super. 38 at
58, citing Abbott v Burke, 119 N.J. 287, 390 (1990). The Stubaus court thus declined to

allow the case before it to continue on equal protection grounds, stating “[w]e have

unease about pronouncing a willingness to decide the claim on an equal protection basis,
and we conclude that we remain bound by Robinson | and reject any attempt to project
equal protection into the school funding dispute.” lbid. | accordingly will do likewise, and

CONCLUDE that the equal protection claims of the fourth count must be dismissed.

ORDER

Based on the foregoing, the petition of appeal is DISMISSED.

| hereby FILE this Initial Decision with the COMMISSIONER OF THE
DEPARTMENT OF EDUCATION for consideration.

This recommended decision may be adopted, modified or rejected by the
COMMISSIONER OF THE DEPARTMENT OF EDUCATION, who by law is authorized
to make a final decision in this matter. If the Commissioner of the Department of
Education does not adopt, modify or reject this decision within forty-five days and unless
such time limit is otherwise extended, this recommended decision shall become a final
decision in accordance with N.J.S.A. 52:14B-10.

16
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Within thirteen days from the date on which this recommended decision was
mailed to the parties, any party may file written exceptions with the COMMISSIONER OF
THE DEPARTMENT OF EDUCATION, ATTN: BUREAU OF CONTROVERSIES AND
DISPUTES, 100 Riverview Plaza, 4th Floor, P.O. Box 500, Trenton, New Jersey
08625-0500, marked “Attention: Exceptions.” A copy of any exceptions must be sent to
the judge and to the other parties.

Z

/
August 1, 2019
DATE ELLEN S. BASS, ALJ
Date Received at Agency: August 1, 2019

Date Mailed to Parties:
sej
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MARK A. TABAKIN : mtabakin@weiner.law
Member of the Firm P (973) 403-1100 F (973) 403-0010

www.weiner.law

February 8, 2019

VIA LAWYERS SERVICE

Samantha L. Price, Director
State of New Jersey
Department of Education
100 River View Plaza
‘Trenton, New Jersey 08625

Re:  Brick Township Board of Education, et al. v. Dr. Lamont Repollet, et al.
Motion for Emergent Relief
Agency Docket No. 19-1/19
Our File No.: 23011

Dear Sir/Madam:

Please be advised that this law firm represents the Petitioners in the above-referenced matter,
Enclosed for filing on behalf of the Petitioners, please find the following:

1. Notice of Motion for Emergent Relief (with two copies);

2. Letter Brief in support of Motion; '

3. Certification of Dr. John J. Marciante, Jr. in support of Motion;
4. Certification of Electronic Signatures; and

5. Proof of Service,

Please file the aforementioned documents and provide us with a file-stamped copy in the
enclosed self-addressed envelope. Thank you for your attention.

Very truly yours,
- WEINER LAW GROUP LLP

.

Mark A. Tabakin
A Member of the Firm

MAT:DFG

Enclosures
1559629 i

cc: Ms. Joan M. Scatton, Deputy Attorney General (w/encs.)(via Lawyers’ Service)
Mr. Gerard Dalton, Brick Township Board of Education (w/encs.)(via email)
Dr. Stephen Genco, Jackson Township Board of Education (w/encs.){via email)
Dr. John J. Marciante, Jr., Manalapan-Englishtown Regional Schools (w/encs.)(via email)
Mr. David Healy, Toms River Regional Board of Education (w/encs.)(via email)
Dr. Vanessa Clark, Lacey Township Board of Education (w/encs.)(via email)

Parsippany ¢ Red Bank ¢ Bridgewater ¢ Jersey City ¢ New York City





Re: Brick Twp. Bd. of Education, et al. v. Dr. Lamont Repollet, et al. February 8, 2019
Our File No. 23011
Page 2

Mr. Charles Sampson, Freehold Regional High School District Board of Education (w/encs.)
(via email)

Dr. John B. Alfieri, Weymouth Township Board of Education (w/encs.) (via email)

Mr. Ken Jannarone, Township of Ocean Board of Education (w/encs.) {via email)

Mr. John Ducey, Brick Township (w/encs.) (via email)

Mr. Donald A. Guardian, Township of Toms River (w/encs.) (via email)

Mr. Joseph Kostecki, Borough of South Toms River (w/encs.) (via email)

Ms. Susan A. Minock, Borough of Beachwood (w/encs.) (via email)

Ms. Charlene A. Carney, Borough of Pine Beach (w/encs.) (via email)

Ms. Stephanie Wohlrab (w/encs.) (via email)





WEINER LAW GROUP..e

629 Parsippany Road
Parsippany, New Jersey 07054

P (973} 403-1100 F (973) 403-0010
www.weinerlaw

STEPHEN J. EDELSTEIN sdelstein(@welner.law
Member of the Firm

March 26, 2019

VIA EMAIL

The Honorable Ellen Bass, A.L.J.
Office of Administrative Law

33 Washington Street

Newark, NJ 07102

Re:  Brick Township Board of Education, et al. v, Dr. Lamont Repollet, et al.
Agency Reference No. 19-1/19
OAL Docket No. EDU 02207-2019 S
Our File No.: 23011

Dear Judge Bass:

As you know this firm represents the Petitioners, with regard to the above-referenced
matter. This letter shall confirm that, in accordance with what was discussed during today’s
conference call, the Petitioners shall file opposition to Respondent’s Motion to Dismiss on or
before April 9, 2019. Respondents shall file a reply thereto on or before April 23, 2019. The
originally-scheduled May 6, 2019 hearing date, shall be converted into the return date for
Respondent’s Motion to Dismiss. The May 20, 2019 hearing date shall remain as scheduled.

In addition to the foregoing, all discovery shall be held in abeyance until Your Honor has
rendered a decision as to Respondent’s Motion to Dismis ever, it is understood that at the
May 6, 2019 return date, Your Honor (and the parties as to the outstanding discovery
in order to expedite the same,

WEINE UP

By:
TEPHEN J. ERELSTEIN
A Member Of The Firm
SIE/DFG

1583506_1
Parsippany ¢ Red Bank ¢ Bridgewater ¢ Jersey City ¢ New York City





The Honorable Ellen Bass, A.L.J. March 26, 2019
Re: Brick Twp. Bd. of Education, et al. v. Dr. Lamont Repollet, et al. Our File No. 23011
Page 2

cC: Ms. Joan Scatton, D.A.G. (via email)
Mr. Gerard Dalton, Brick Township Board of Education (via email)
Dr. Stephen Genco, Jackson Township Board of Education (via email)
Dr. John J, Marciante, Jr., Manalapan-Englishtown Regional Schools (via email)
Mr. David Healy, Toms River Regional Board of Education (via email)
Dr. Vanessa Clark, Lacey Township Board of Education (via email)
Mr. Charles Sampson, Freehold Regional High School District Board of Education (via
email)
Dr. John B. Alfieri, Weymouth Township Board of Education (via email)
Mr. Ken Jannarone, Township of Ocean Board of Education (via email)
Mr. John Ducey, Brick Township (via email)
Mr, Donald A. Guardian, Township of Toms River (via email)
Mr. Joseph Kostecki, Borough of South Toms River (via email)
Ms. Susan A. Minock, Borough of Beachwood (via email)
Ms. Charlene A. Carney, Borough of Pine Beach (via email)
Ms. Stephanie Wohlrab (via email)

1576992 _1





WEINER LAW GROUP..»

629 Parsippany Road
MARK A. TABAKIN Parsippany, New Jersey 07054 mtabakin@weiner.law
Member of the Firm P (973) 403-1100 F (973) 403-0010
www.weiner.law
May 28, 2019

VIA EMAIL

The Honorable Ellen Bass, A, L.J,
Office of Administrative Law

33 Washington Street

Newark, NJ 07102

Re:  Brick Township Board of Education, et al. v. Dr. Lamont Repollet, et al.
Agency Reference No. 19-1/19
OAL Docket No. EDU 02207-2019 S
Our File No.: 23011

Dear Judge Bass:

As you know this firm represents the Petitioners, with regard to the above-referenced matter.
Enclosed please find Petitioners’ Supplemental Brief in in Opposition to Motion to Dismiss,

Respectfully,
WEINER LAW GROUP LLP
By: \{\/\ 7&
Mark A. Tabakin
A Member of the Firm
MAT:DFG
Enclosures

1626479 1

cc: Ms. Joan scatton, D.A.G. (via email)

Mr. Gerard Dalton, Brick Township Board of Education (via email)

Dr. Stephen Genco, Jackson Township Board of Education (via email)

Dr. John J. Marciante, Jr., Manalapan-Englishtown Regional Schools (via email)
Mr. David Healy, Toms River Regional Board of Education (via email)

Dr. Vanessa Clark, Lacey Township Board of Education (via email)

Mr. Charles Sampson, Frechold Regional High School District Board of Education (via

email)

Mr. John Ducey, Brick Township (via email)

Mr. Donald A. Guardian, Township of Toms River (via email)

Mr, Joseph Kostecki, Borough of South Toms River (via email)

Ms. Susan A, Minock, Borough of Beachwood (via email)

Ms, Charlene A. Carney, Borough of Pine Beach (via email)

Ms. Stephanie Wohlrab (via email)

Parsippany ¢ Red Bank ¢ Bridgewater ¢ Jersey City ¢ New York City





WEINER LAW GROUP.»

629 Parsippany Road
Parsippany, New Jersey 07054
P (973) 403-1100 ¥ (973) 403-0010
STEPHEN J. EDELSTEIN www.weinerlaw sedelstein@weiner.Jaw
Member of the Firm
August 16, 2019

VIA FAX (609) 292-4333

Office of Controversies and Disputes
New Jersey State

Department of Education

P.O. Box 500

Trenton, NJ 08625

Re:  Brick Township Board of Education, et al. v. Dr. Lamont Repollet, et al.
Agency Reference No. 19-1/19
OAL Docket No. EDU 02207-2019 S
Our File No.: 23011

Dear Director:

This law firm represents the Petitioners with regard to the above-referenced matter, We
write today to request an extension of time through September 5, 2019, to file exceptions to the
Administrative Law Judge’s Initial Decision dated August 1,2019. Please be advised that we have
received consent from the Office of the Attorney General. We make this request as we did not
receive the ALJ’s Initial Decision until August 12, 2019, and the Attorney General’s Office did
not reccive the ALJ’s Initial Decision until August 15, 2019,

[f you have any questions, please contact my office.

Re e fully,
R AWGRO LLP

By:
Stephe [ elstein
A Member of the Firm
SJE:PCM:emp

1665016_1
ce: Ms. Joan Scatton, D.A.G. (via email)

Parsippany ¢ Red Bank ¢ Bridgewater ¢ Jersey City ¢ New York City





State of New Jersey

PaiLie D. MUuRrPHY OFFICE OF THE ATTORNEY GENERAL GURBIR S. GREWAL
Governor DEPARTMENT OF LAW AND PUBLIC SAFETY Attorney General
DivisioN oF Law
SHEILA Y. OLIVER 25 MARKET STREET MicueLLE L. MILLER
Lt. Governor PO Box 112 Director

TrenTON, NJ 08625-0112

February 7, 2019

Via facsimile (609-292-4333)
Samantha L. Price, Director

State of New Jersey

Department of Education

Bureau of Controversies and Disputes
P.O. Box 0500

Trenton, New Jersey 08625-500

Re: Brick Twp. Board of Education, et al v.
Lamont Repollet, et al.
Docket No. 19-1/19

Dear Director Price:

This office represents Respondents, Lamont Repollet,
Commissioner, New Jersey Department of Education and Elizabeth
Maher Muoio, Treasurer, State of New Jersey (“Respondents”) in the
above-referenced matter. Respondents’ Answer to the Petitioners’
Petition of Appeal is currently due February 11, 2019. With the
consent of Mark A. Tabakin, Esq, counsel for Petitioners, I write
to request a 30-day extension. If granted, Respondents’ Answer
would be due Wednesday, March 13, 2019.

Thank you for your consideration of this request.

Respectfully submitted,

GURBIR S. GREWAL
TTORNEY GENE W JERSEY

By .
JQQX M. Scatton

Deputy Attorney General

cc: Mark A. Tabakin, Esg. (via email and regular mail)

HuGHES JUSTICE COMPLEX ® TELEPHONE: (609) 777-4861 ¢ Fax: (609) 943-5853
New Jersey Is An Equal Opportunity Employer « Printed on Recycled Paper and Recyclable





State of New <Jersey

PaiLip D. MURPHY OFFICE OF THE ATTORNEY GENERAL GURBIR S. GREWAL
Governor DEPARTMENT OF LAW AND PUBLIC SAFETY Attorney General
DivisioN oF Law
SHEILA Y. OLIVER 25 MARKET STREET MicHELLE L. MILLER
Lt. Governor PO Box 112 Director

TrenTON, NJ 08625-0112

February 11, 2019

Via facsimile (609-292-4333)
Samantha L. Price, Director

State of New Jersey

Department of Education

Bureau of Controversies and Disputes
P.O. Box 0500

Trenton, New Jersey 08625-500

Re: Brick Twp. Board of Education, et al v.
Lamont Repollet, et al.
Docket No. 19-1/19

Dear Director Price:

On February 8, 2019, your office granted Respondents’ request
for a 30-day extension of time in which to respond to the Petition
of Appeal, making Respondents’ Answer due March 13, 2019 (please
see attached correspondence). Subsequently, Petitioners filed a
Motion for Emergent Relief. Under N.J.A.C. 6A:3-1.6(c), a party
opposing a motion for emergent relief can do so in its Answer. I
write to request that Respondents’ time to file its opposition run
concurrent with its Answer, making its opposition due March 13,
2019.

Thank you for your consideration of this request.

Respectfully submitted,

GURBIR S. GREWAL

(—ﬁ RAL OF NEW-JE
By: s —

Joan M. Sc on
Deputy Attorney General

~

HucGHES JusTICE COMPLEX ® TELEPHONE: (609) 777-4861® Fax: (609) 943-5853
New Jersey Is An Equal Opportunity Employer < Printed on Recycled Paper and Recyclable





February 11, 2019
Page 2

cc: Mark A. Tabakin, Esqg. (via email and regular mail)





(

State of New Jersey

Pamwir D. MURPHY QFFICE OF THE ATTORNEY GENERAL GURBIR S. GREWAL
Governor DEPARTMENT OF LAW AND PUBLIC SAFETY Attorney General
Di1visioN oF Law
SHEILA Y. OLIVER 25 MARKET STREET MicHELLE L. MILLER
Lt. Governor PO Box 112 Director

TreNTON, NJ 08625-0112

March 12, 2019

Via Email

Honorable Ellen Bass, A.L.J.
Office of Administrative Law
33 Washington Street

Newark, NJ 07102

Re: Brick T . Board of Education, et al v.
Lamont Repollet, et al.
OAL Dkt. No. EDU 02207-19
Agency Docket No. 19-1/19

Dear Judge Bass:

I write to confirm that Your Honor has granted Respondents’
request and that Respondents’ response to Petitioner’s Petition of
Appeal is now due Wednesday, March 20, 20109.

Thank you for Your Honor'’s courtesies.

Respectfully submitted,

GURBIR S. REWAL —_
ORNEY G SEY

———

By:

Joan M. Scatton™
Deputy Attorney General

cc: Mark A. Tabakin, Esq. (via email only)

HucHES JUSTICE COMPLEX @ TELEPHONE: (609) 777-4861® FaX: (609) 943-5853
New Jersey Is An Equal Opportunity Employer « Printed on Recycled Paper and Recyclable





State of New Jersey

PriLie D. MurrHY OFFICE OF THE ATTORNEY GENERAL GURBIR S. GREWAL
Governor DEPARTMENT OF LLAW AND PUBLIC SAFETY Attorney General
Division oF Law
SHEILA Y. OLIVER 25 MARKET STREET MicuELLE L. MILLER
Lt. Governor PO Box 112 Director

TreENTON, NJ 08625-0112

March 12, 2019

Via Fax: 973-648-2358
Honorable Ellen Bass, A.L.J.
Office of Administrative Law
33 Washington Street

Newark, NJ 07102

Re: Brick Twp. Board of Education, et al v.
Lamont Repollet, et al.
OAL Dkt. No. EDU 02207-19
Agency Docket No. 19-1/19

Dear Judge Bass:

With the consent of Petitioner’s counsel, I write to request
a one-week extension of time in which to file Respondent’s response
to the Petition of Appeal, currently due tomorrow, March 13, 2019.
I make this request due to the volume of other work, including
Supreme Court and OAL filings as well as a Superior Court
appearance last week, and personal health reasons. With this
extension, Petitioner’s response to the Petition of Appeal will be
due Wednesday, March 20, 2019. ’

Thank you for Your Honor’s consideration of this request.

Respectfully submitted,

T L '—%‘\w
ATTORNE EW J | SEY

By
Joan M. Sca ton
Deputy Attorney General
cc: Maxrk A. Tabakin, Esq. (via email and regular mail)

HugrEs JusTicE COMPLEX ® TELEPHONE: (609) 777-4861@® FAX: (609) 943-5853
New Jersey Is An Equal Opportunity Employer  Printed on Recycled Paper and Recyclable






October 09, 2019 05:02 PM

State of New Jersey

Government Records Request

Receipt

Requestor Information

Regina C Discenza

Ms.

2?33 Sunset Dr

Forked River, NJ 08731-0873

regdiscenza@hotmail.com
609-693-6454

Request Date: September 13, 2019
Maximum Authorized Cost: $5.00

Email

Request Number: W150222
Request Status: Filled Closed
Ready Date: October 9, 2019

Custodian Contact Information
Division of Law
Records Custodian

PO Box 112
25 Market Street

Trenton, NJ 08625
Records.Law@dol.Ips.state.nj.us

609-984-4943
By

Page: 1 of 2

Status of Your Request

Your request for government records (# W150222) from the
Division of Law has been reviewed and has been Filled
Closed. Detailed information as to the availability of the
documents you requested appear below and on following
pages as necessary.

The cost and any balance due for this request is shown to the
right. Any balance due must be paid in full prior to the release
/ mailing of the documents.

Cost Information

Total Cost:

Deposit:

Total Amount Paid:

Balance Due:
If you have any questions related to the disposition of this
request please contact the Custodian of Records for the
Division of Law. The contact information is in the column to
the right. Please reference your request number in any
contact or correspondence.
Document Detail
Div.  Doc # Doc Name Redaction Legal
Req Pages Size Media
LAW 0001 Petitioners' Letter Brief in Support of Motion N 30 N Y
for Emergent Relief
LAW 0002 Petitioners' Brief in Opposition to Motionto N 37 N Y
Dismiss
LAW 0003 Petitioners' Supplemental Brief in N 28 N Y
Opposition to Motion to Dismiss
LAW 0004 Letter Brief in Support of Respondents' N 27 N Y

Motion to Dismiss the Petitioners' Petition
of Appeal

$0.55

$0.00

$0.00

$0.55

Electronic Other

Cost





October 09, 2019 05:02 PM State of New Jersey Page: 2 of 2
Government Records Request
Receipt

LAW 0005 Respondents' Letter Brief in Reply to N 9N Y
Petitioners Brief Opposing the
Respondents' Motion to Dismiss the
Petitioners' Petition of Appeal

LAW 0006 Respondents' Supplemental Letter Briefin N 19 N Y
Sur-reply to Petitioners' Supplemental Brief
in Opposition to Motion to Dismiss

LAW 0007 Emails N 24 N

LAW 0008 Correspondence in the matter of Brick N 11 N N
Township BOE , et al. v. Dr. Lamont
Repollet, et al.

You filed an OPRA request with the Department of Law & Public Safety, Division of Law. Your request as
submitted is printed below.

In response to your request, enclosed are copies of correspondence and pleadings filed with the Office of
Administrative Law and the Department of Education, which are identified above. The Division has withheld
some correspondence that pertains to unfiled discovery or could reveal "case or matter specific legal strategy or
advice, attorney work product, attorney-client privileged material, or other privileged material." See Drinker
Biddle & Reath LLP v. N.J. Dep't of Law & Pub. Safety, Div. of Law, 431 N.J. Super. 85, 91-92 (Law. Div. 2013);
Sussex Commons Assocs., LLC v. Rutgers, 210 N.J. 531, 548 (2012); Drinker Biddle & Reath LLP v. N.J. Dep't
of Law & Pub. Safety, Div. of Law, 421 N.J. Super. 489, 497-98 (App. Div. 2011); N.J.A.C. 13:1E-3.2(a)(3).

Sincerely,

Octavia L. Frias
Records Custodian, Division of Law

Your request for government records (# W150222) is as follows:

I am requesting any and all correspondence regarding the Class Action S2 School Funding Lawsuit, Brick
TwpBoard of Education, et al v. Lamont Repollet, et al, Agency Docket 19/1-19, OAL Docket Number EDU
02207-19. This request is for any briefs or emails to from the State of NJ and the Weiner Law group deemed
publicrecords. Any questions about this request, please call me. Regina Discenza Home: 609 693-6454 Thank
you.






Octavia L. Frias, Records Custodian

State of New Jersey, Department of Law & Public Safety

Division of Law

Public Advice & Disputes Section

25 Market Street, PO Box 112

Trenton, NJ 08625

Tel: (609) 376-3196 (please make note of my new telephone number)
XXXXXXX XXX (@ XXX XXXXX. XXX

CONFIDENTIALITY NOTICE The information contained in this communication from the
Office of the New Jersey Attorney General is privileged and confidential and is intended for
the sole use of the persons or entities who are the addressees. If you are not an intended
recipient of this e-mail, the dissemination, distribution, copying or use of the information it
containsis strictly prohibited. If you have received this communication in error, please
immediately contact the Office of the Attorney General at (609) 292-4925 to arrange for the
return of thisinformation.
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From: YOO @XXXXXXXXXX XXX

To: Carl Tanksley

Subject: Updates for Search alert "NJ All"

Date: Saturday, October 5, 2019 7:01:01 AM
Alerts

4 new results have been found for your Search alert. To view your results, click NJ All and sign in to
Lexis Advance®.

Results Summary (click a category name to view those results) Number of new results

Cases

=

Administrative Materials 3
Cases (1L new result) Top
1. Weih Chang v. State Dep't of Servs. for Children, 2019 U.S. App. LEXIS 29907
the basis f lici i laim. Merkl U Jurisdiction
? asis for a.ma.lcmus prosecution claim. er. e v. Upper U.S. Federal
Dublin School District , 211 F.3d 782, 792 (3d Cir. 2000) . Chang
Court

United States Court of Appeals
for the Third Circuit

Date & Time
Oct 04, 2019 03:36:59 p.m. EDT

Administrative Materials (3 new results)

3

1. In the Matter of CITY OF JERSEY CITY, Public Employer, -and- JERSEY CITY PUBLIC EMPLOYEES. INC.,
LOCAL 245, Petitioner, -and- INTERNATIONAL BROTHERHOOD OF TEAMSTERS UNION, LOCAL 641
Intervenor, D.R. NO. 2020-7; Docket No. CU-2016-027; CU-2016-028: CO-2016-221;: CO-2016-236
Jurisdiction

New Jersey

... operations, leading to a re-examination of the appropriate unit.
See, e.g., School District of the Chathams , D.R. No. 89-2, 14
NJPER 525 ( ... Date & Time

Oct 05, 2019 04:01:24 a.m. EDT

2. WAYMAN DAVIS. Petitioner. v. PUBLIC EMPLOYEES' RETIREMENT SYSTEM. Respondent.. 2019 N.J. AGEN
LEXIS 606. OAL DKT. NO. TYP 10294-19

Jurisdiction
New Jersey

BOARD OF TRUSTEES OF THE PUBLIC EMPLOYEES'
RETIREMENT SYSTEM for consideration. This recommended


mailto:xxxxxx@xxxxxxxxxx.xxx
mailto:xxxxxxxxx@xxxxx.xxx
https://pdc1c-advance.route53.lexis.com/api/alert/profile/0f519e04-0b01-4c4c-b656-ba16fced8eb7/resultset?context=1000516
https://pdc1c-advance.route53.lexis.com/api/alert/profile/0f519e04-0b01-4c4c-b656-ba16fced8eb7/resultset?context=1000516&collection=cases&intermediatecontenttype=
https://pdc1c-advance.route53.lexis.com/api/document?collection=cases&id=urn%3AcontentItem%3A5X6B-T7V1-FCK4-G309-00000-00&alertprofile=0f519e04-0b01-4c4c-b656-ba16fced8eb7&alertresult=25114086&context=1000516
https://pdc1c-advance.route53.lexis.com/api/alert/profile/0f519e04-0b01-4c4c-b656-ba16fced8eb7/resultset?context=1000516&collection=administrative-materials&intermediatecontenttype=
https://pdc1c-advance.route53.lexis.com/api/document?collection=administrative-materials&id=urn%3AcontentItem%3A5X6G-M6S1-JX3N-B15W-00000-00&alertprofile=0f519e04-0b01-4c4c-b656-ba16fced8eb7&alertresult=28316937&context=1000516
https://pdc1c-advance.route53.lexis.com/api/document?collection=administrative-materials&id=urn%3AcontentItem%3A5X6G-M6S1-JX3N-B15W-00000-00&alertprofile=0f519e04-0b01-4c4c-b656-ba16fced8eb7&alertresult=28316937&context=1000516
https://pdc1c-advance.route53.lexis.com/api/document?collection=administrative-materials&id=urn%3AcontentItem%3A5X6G-M6S1-JX3N-B15W-00000-00&alertprofile=0f519e04-0b01-4c4c-b656-ba16fced8eb7&alertresult=28316937&context=1000516
https://pdc1c-advance.route53.lexis.com/api/document?collection=administrative-materials&id=urn%3AcontentItem%3A5X69-F4F1-FBV7-B1F7-00000-00&alertprofile=0f519e04-0b01-4c4c-b656-ba16fced8eb7&alertresult=23398004&context=1000516&cite=2019 N.J. AGEN LEXIS 606
https://pdc1c-advance.route53.lexis.com/api/document?collection=administrative-materials&id=urn%3AcontentItem%3A5X69-F4F1-FBV7-B1F7-00000-00&alertprofile=0f519e04-0b01-4c4c-b656-ba16fced8eb7&alertresult=23398004&context=1000516&cite=2019 N.J. AGEN LEXIS 606

decision may be adopted, modified or rejected by the BOARD OF Date & Time

TRUSTEES OF THE PUBLIC EMPLOYEES' RETIREMENT Oct 04,2019 08:47:56 a.m. EDT
SYSTEM , which by law is ...... authorized to make a final decision

in this matter. If the Board of Trustees ...... his employer is willing

to assign to him. In Richardson v. Board of Trustees , Police and

Firemen's Retirement System , 192 N.J. 189, ...

3. C.S.. ON BEHALF OF MINOR CHILD. J.S.. Petitioner., v. LACEY BOARD OF EDUCATION OF THE TOWNSHIP

OF LACEY . OCEAN COUNTY. Respondent.. 2019 N.J. AGEN LEXIS 561. OAL DKT. NO. EDU 03693-15:
AGENCY DKT. NO. 34-2/15

Jurisdiction

... Through a Committee, the Board of Education held a hearing on
New Jersey

this matter on September 3, 2014. The ...... dated June 20, 2014.

He timely requested a hearing before the Board of Education. Date & Time
Board Meeting and Report ...... Standard of Review An action by a Oct 04, 2019 07:44:21 a.m. EDT
board of education "is entitled to a presumption of correctness and

will not be ...... C.S., ON BEHALF OF MINOR CHILD, J.S.,

Petitioner, v. LACEY BOARD OF EDUCATION OF THE

TOWNSHIP OF LACEY , OCEAN COUNTY, Respondent. OAL

DKT. ...... CASE Petitioner J.S., now an adult, appeals from

respondent Lacey Township Board of Education 's ( Lacey )

finding that she committed an act of ...... order to prevail, those

challenging an HIB decision made by a board of education "must

demonstrate that the Board acted in bad faith, or in ...

Alert Details

Previous Delivery Date: Oct 04, 2019 07:00:45 a.m. EDT
Current Delivery Date: Oct 05, 2019 07:00:56 a.m. EDT
Client ID: -None-

Description: No description available

Note: No note available
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From: XXXXXX| @XXXXXXXXXX.XXX

To: Carl Tanksley
Subject: Updates for Search alert "NJ All"
Date: Friday, November 29, 2019 6:00:58 AM

Alerts

1 new result has been found for your Search alert. To view your results, click NJ All and sign in to

Lexis Advance®.

Results Summary (click a category name to view those results)

Cases

Administrative Materials

Cases (1L new result)

1. Cipully v. Lacey Twp. Sch. Dist., 2019 U.S. Dist. LEXIS 206442

... ORDER This matter comes before the Court upon Defendant
Lacey Township School District 's ("Defendant") Motion to
Dismiss. (ECF No, 7.) Plaintiff Monica Cipully ...... MONICA
CIPULLY, Plaintiff, v. LACEY TOWNSHIP SCHOOL DISTRICT ,
Defendant. Cipully v. Lacey Twp. Sch. Dist. Civil Action No. ......
DION & GOLDBERGER , ESQS., PHILADELPHIA , PA. For
LACEY TOWNSHIP SCHOOL DISTRICT , Defendant: SANMATHI
DEV, LEAD ATTORNEY, CAPEHART SCATCHARD, MT.
LAUREL, ...
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Current Delivery Date: Nov 29, 2019 06:00:53 a.m. EST
Client ID: -None-

Description: No description available

Note: No note available
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