
AGREEMENT FOR PURCHASE OF VOTING MACHINES AND RELATED
SOF"TWARE LICENSING AND MAINTENANCE SERVICES

AGREEMENT made this L /11 day of January 2077,by and between COLINTY OF

OCEANI, a body politic of the State of New Jersey, having its principal offtce and place of

business at the Ocean County Administration Building, 101 Hooper Avenue, Toms River, New

Jersey 08754 hereinafter "County") and DOMINION VOTING SYSTEMS. a corporation

having an address for the purpose of this Agreement of 22t Hopkins Avenue, Jamestown, New

York 14701, (hereinafter "Contractor").

WITNESSETH:

WHEREAS, the County has publicly solicited a Request for Qualifications ("RFQ") to

purchase voting machines and related software licensing and maintenance services, in

accordance with the requirements of N.J.S.A. 19:44A-20.4 et seq.; and

WIIEREAS, the responses received by the County of Ocean were reviewed by the

Ocean County Board of Elections and the Ocean County Contractor Selection Review

Committee in accordance with the criteria approved by the Ocean County Board of Chosen

Freeholders and set forth in the Request for Qualifications; and

WHEREAS, based upon the recommendation of the Ocean County Election Board and

the Ocean County Contractor Selection Review Committee, the Ocean County Board of Chosen

Freeholders has awarded an Agreement to the Contractor to provide such services, as more

specifically set forth in its response, for a term of two years, commencing January 1,2017; arrd

WHEREAS, the purchase of voting machines shall be authorized by purchase order only
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and shall be approved by the Ocean County Department of Finance, who shall encumber said

funds when the purchase order is issued.

NOW, THEREFORE, in consideration of the mutual promises and other conditions,

covenants and obligations agreed to by and between the parties, the parties hereby agree to and

with each other as follows:

1. SCOPE OF ACTIVITIES. Contractor agrees to perform the services as set

forth in the attached Scope of Activities @xhibit A). All of the provisions of Exhibit A are

incorporated herein by reference.

2. TIME OF PERFORMANCE. This Agreement shall take effect on January

7, 2Ol7 and shall continue in full force and effect until December 31, 2018. Contract

responsibilities shall commence upon authorization from County or its Authorized

Representative. However, it is specifically understood by Contractor that all services to be

provided under this Agreement must be authorized in advance by purchase order issued by the

Ocean County Department of Finance, which Department shall encumber said funds for payment

to the Contractor when the purchase order is issued.

3. AUTHORIZED REPRESENTATIVE. The County hereby designates the

Commissioners of the Ocean County Election Board, or their designee, to act as its Authorized

Representative. The Authorized Representative shall be the point of contact between Contractor

and the County. Contractor shall not undertake any work without the prior approval of the

County' s Authorized Representative.

4. COMPENSATION. It is expressly agreed and understood that the full

dimensions of the work to be performed under the Scope of Activities is unlnown at this time
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and will depend upon the needs of the County. In recognition of this fact, the Contractor, upon

issuance ofa purchase order by the County, as set forth in Paragraph 2 above, shall provide the

services set forth therein on a time and materials basis at a cost to be determined by the County

and the Contractor as set forth in the purchase order authorizing the performance of the work.

5. ASSIGNABILITY. The Contractor shall not assign or transfer any of the work

or services covered by this Agreement or any other interest in this Agreement without the prior

written approval of the County.

6. TERMINATION. The County may, by giving thirty (30) days'written notice

to the Contractor, terminate this Agreement in whole or in part. All finished or unfinished

reports prepared by the Contractor shall become the property of the County. The Conhactor

shall be entitled to receive just and equitable compensation for any work completed, provided

that in no event shall the compensation paid to the Contractor exceed the Project Budget limit

established in Paragraph 44, above.

7, INSURANCE. The Contractor shall provide at its own cost and expense

proof of the following minimum levels of insurance to the COUNTY:

a) Workers'Compensation: Statutory limits in compliance with Workers'
Compensation Laws of the State ofNew Jersey.

b) General Liability: A minimum limit of liability of $1 million per occrurence
for bodily injury and property damage, $2 million general aggregate.

c) Business Automobile Liability: A minimum limit of liability of $l million
per occrlrrence for bodily injury and property damage. This insurance MUST
include coverage for owned, hired and non-owned automobiles.

d) Errors and Omissions: A minimum limit of liability of $1 million per
occturence.

Failure by the Contractor to supply such written evidence shall result in default.
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The insurance companies for the above coverages required herein must be licensed by the

State of New Jersey, and acceptable to the County. The Contractor shall not take any action to

cancel or materially change any of the insurance required under this Agreement without the

County's approval. The maintenance of insurance under this section shall not relieve the

Contractor of any liability greater than the insurance coverage.

8. DISCRIMINATION. The Parties agree to comply with the provisions of

the Affirmative Action Addendum attached hereto as Exhibit B, and Americans With Disabilities

Act Addendum attached hereto as Exhibit C, which are incorporated herein by reference.

9. NOTICES. All notices required to be given pursuant to this Agreement shall

be deemed to have been given when the same shall be placed in writing and deposited in the U.S.

Mail with postage prepaid as certified mail, return receipt requested; or sent via facsimile

transmission or overnight mail to the address of the parties to this Agreement as set forth above.

10. RELATIONSHIP OF PARTIES. The Contractor, in performing services

specified in this Agreement shall act as an independent contractor and shall have control of its

work and the manner in which it is performed. Contractor is not and shall not be considered an

agent or employee of the County.

11. CONT'IDENTIALITY OF WORK PRODUCT. All work performed by the

Contractor and any of Contractor's subcontractors pursuant to this Agreement is solely for the

benefit of the County and shall not be disclosed or released by Contractor, its employees, agents,

representatives, contractors or subcontractors to any person without the prior written approval of

the County. Contractor acknowledges and understands that it has been authorized to undertake

the tasks set forth in the Scope of Activities in order to provide the County with the technical
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information and data necessary to undertake the Project more specifically defined in Contractor's

Scope of Work.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be signed

by their proper corporate officers and their proper corporate seals to be affixed hereto on the day

and year frst above written.

INC.

icler-+ 
qi cFo

ATTEST: COIINTY OF OCEAN

Betty lerk Director
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EXHIBIT (A"

scoPE oF woRr!

The successful vendor must be able to provide voting machines and auxiliary software

licensing agreements compatible with the Sequoia AVC voting machines and Sequoia

election management software curently owned and operated by the County'
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EXHIBIT ..8"
AFF'IRMATIVE ACTION ADDENDUM

AFFIRMATTVE ON ADDENDUM

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq., N.J.A.C. 17227

GOODS. PROFESSIONAL SERVICES AND GENERAIi SERVICE CONTRACTS
During the performance of this contract, the contractor agrees as follows:
The contractor or subcontractor, where applicable, will not discriminate against any

employee or applicant for employment because of age, race, creed, color, national, origin,
ancestry, marital status, affectional or sexual orientation or sex. Except with respect to
affectional or sexual orientation, the contractor will take affirmative action to ensure that
such applicants are recruited and employed, and that employees are treated during
employment, without regard to their age, race, creed, color, national origin, ancestry,

marital status, affectional or sexual orientation or sex. Such action shall include, but not
limited to the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor agrees

to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the Public Agency Compliance Officer setting forth provisions
of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or

advertisements for employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment without regard to age,

race, creed, color, national origin, ancestry, marital status, affectional or sexual

orientation or sex.
The contractor or subcontractor, where applicable, will send to each labor union or
representative or workers with which it has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the agency contracting officer
advising the labor union or workers' representative of the contractor's commitments
under this act and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.
The contractor or subcontractor where applicable, agrees to comply with any regulations
promulgated by the Treasurer pursuant to @as amended and

supplemented from time to time and the Americans with Disabilities Act.
The contractor or subcontractor agrees to make good faith efforts to employ minority and

women workers consistent with the applicable county employment goals established in
accordance with N.J.A.C.17:27-5.2, or a binding determination of the applicable county
employment goals determined by the Division, prusuant to N.J.A.C. 17:27-5.2.

The contractor or subcontractor agrees to inform in writing its appropriate recruitment
agencies including, but not limited to, employment agencies, placement bureaus,
colleges, universities, labor unions, that it does not discriminate on the basis of age,

creed, color, national origin, ancestry, marital status, affectional or sexual orientation or
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sex, and that it will discontinue the use of any recruitment agency which engages in direct
or indirect discriminatory practices.
The conkactor or subcontractor agrees to revise any of its testing procedures, if
necessary, to assure that all personal testing conforms with the principles of job-related

testing, as established by the statutes and court decisions of the State of New Jersey and

as established by applicable Federal law and applicable Federal court decisions.
In conforming with the applicable employment goals, the contractor or subcontractor
agrees to review all procedures relating to transfer, upgrading, downgrading and layoffto
ensure that all such actions are taken without regard to age, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation or sex, consistent with the
statutes and court decisions of the State of New Jersey, and applicable Federal law and

applicable Federal court decisions.
The contractor and its subcontractor shall fumish such reports or other documents to the
Division of Contract Compliance & EEO as may be requested by the Division from time
to time in order to carry out the purposes of these regulations, and public agencies shall
furnish such information as may be requested by the Division of Contract Compliance &
EEO for conducting a compliance investigation pursuant to Subchqpter l0 of the
Administrative Code at N.J.A.C. 17:27.
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EXHIBIT "C"

Americans With Disabilifies Act
Equal Opportunity For Individuals With Disabilities

The Contractor and the County do hereby agree that the provisions of Title II of the Americans
With Disabilities Act of 1990 (the "Act") (42 U.S.C. 12101et. seq.), which prohibits discrimination on

the basis of disability by public entities in all services, progrirms, and activities provided or made

available by public entities, and the rules and regulations promulgated pursuant thereunto, are made a
part of this Agreement. In providing any aid, benefit, or service on behalf of the County pursuant to this
Agreement, the Contractor agrees that the performance shall be in strict compliance with the Act. In the
event that the Contractor, its agents, servants, employees, or subcontractors violate or are alleged to have

violated the Act during the performance of this Agreement, the Contractor shall defend the County in
any action or administrative proceeding commenced pursuant to this Act. The Contractor shall
indemnift, protect, and save harmless the County, its agents, servants and employees from and against

any and all suits, claims, losses, demands or damages of whatever kind or nature arising out of or
claimed to arise out of the alleged violation. The Contractor shall, at its own expense, appear, defend

and pay any and all charges for legal services and any and all costs and other expenses arising from such

action or administrative proceeding or incurred in connection therewith. In any and all complaints
brought pursuant to the County's grievance procedure, the Contractor agrees to abide by any decision of
the County which is rendered pursuant to said grievance procedure. If any action or administrative
proceeding results in an award of damages against the County or if the County incurs any expense to
cure a violation of the Act which has been brought pursuant to its grievance procedure, the Contractor
shall satisff and discharge the same at its own expense.

The County shall, as soon as practicable after a claim has been made against it, give written
notice thereof to the Contractor along with full and complete particulars of the claim. If any action or
administrative proceeding is brought against the County or any of its agents, servants, and employees,

the County shall expeditiously forward or have forwarded to the Conhactor every demand, complaint,
notice, surnmons, pleading or other process received by the County or its representatives.

It is expressly agreed and understood that any approval by the County ofthe services provided
by the Contractor pursuant to this Agreement will not relieve the Contractor of the obligation to comply
with the Act and to defend, indemnifu, protect, and save harmless the County pursuant to this Paragraph.

It is further agreed and understood that the County assurnes no obligation to indemnifr or save

harmless the Contractor, its agents, servants, employees and subcontractors for any claim which may
arise out of their performance of this Agreement. Furthermore, the Contractor expressly understands
and agrees that the provisions of this indemnification clause shall in no way limit the Contractor's
obligations assumed in this Agreement, nor shall they be construed to relive the Contractor from any
liability, nor preclude the County from taking any other actions available to it under any other provisions
of this Agreement or otherwise at law.
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