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ORIGINAL REPORT Reported By: BOTURLA, KYLE D. 1/26/19
On the above date and time, at the intersection of Broadway and
Highway 35 north this officer was stopped behind a*
As the light turned green to proceed south, the

above mentioned vehicle slowly traveled down the highway at
approximately thirteen miles per hour. The posted limit is
thirty-five. This vehicle was followed and when it was near the Dunkin
Donuts, without signaling, the vehicle crossed over a lane of travel
to the right to head south onto River Ave. This officer continued to
follow this vehicle south on River Ave. This vehicle was now traveling
approximately fourteen to fifteen miles per hour on River, which was a
twenty-five mile speed limit. As the vehicle came to a stop at the
Arnold Ave intersection, it stayed stopped for several minutes before
making a right turn onto Arnold Ave. The vehicle now was traveling
west, but in the empty designated parking spots. At this time, this
officer activated the emergency lights and conducted a motor vehicle

stop.

This officer approached the driver's side door and identified myself
as a Pt Beach Police Officer, and asked for all of his credentials.
The driver handed his license over and then went into the glove box to
retrieve his other documents. The driver's movements were very slow

and he dropped his other documents twice before handing them over. The
driver was now identified asM As*
asked to why he was stopped, there was a strong odor of an alcoholic
beverage detected emanating from his breath and from inside the
vehicle. was advised that he was traveling very slow down two
streets, wasn staying in his lane of travel, and then was traveling

through approximately a dozen empty parking spots down Arnold Ave.
This officer explained that if there were vehicles parked in them he

would've been hitting into the back of each one. tated "no
that's not why" and now wouldn't look at this officer. was
asked where he was coming from which he stated from his houSe in the

boro. This officer asked if he was sure about that because he was
being followed down the highway onto two other roads before being
stopped. stated, "I know where I was coming from and I was

om my house in the Boro and going to drop my friends off."
aused then stated he was in the Inlet Lot where he picked up

comina ig
O friends, and RNy -d now was driving

them both home.

This officer asked if anyone had been drinking due to the odor

detected and? stated "no." This officer asked F to exit
the vehicle an e stated, "no." He was asked a secon ime and at
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this time, he exited the wvehicle. F exited his vehicle and was

observed staggering alongside his Vehicle and then towards the
stopped on a portion of the sidewalk that wasn't

sidewalk H
level so 1s ofrficer told him to move into the parking lot for the
field sobriety tests.

In the lot, which was level and clear from any debris, this officer
began to explain and demonstrate the first test. The first test was

the Walk and Turn. was told not to begin the test until told
to, which he understood. was instructed to take nine steps in
a heel-to-toe manner counting each step out loud as he went. When his

ninth step was reached, he was to take a series of small pivot steps
turning around and going back nine paces, heel-to-toe while counting
each step out loud. ﬁstated the he understood and was

instructed to begin. began taking the correct paces, but while
stepping he was not in a heel-to-toe manner, he was stepping to the
middle of his foot and at times were apart.

The second test was the One Leg Stand. qwas asked if he had any
leg issues or back problems, which he state e sees the chiropractor

for spinal issues. was instructed to keep his arms loosely at
his sides, raising the leg of his choice approximately six inches off
the ground. While his leg is elevated he was to have his toe pointed
upward staring at the toe while counting by one-thousands. For

example, one- thousand-one, one thousand two, up to and including one

thousand thirty. This officer demonstrated the test and after

was asked if he understood, the test which he stated, vyes. was
now instructed to begin the test.ﬁwas observed to raise his
right leg just barely off the gro an ept his knee bent. He
counted up to one thousand twelve losing balance and then dropped his
leg. stated that he pulled a muscle and grabbed his arm.

arted over and counted not as instructed, tapping his foot
i3l e ground, and then stops to grab his leg saying he sprained his

knee.

The last test was the Horizontal Gaze Nystagmus. This officer held a
pen out in front of face approximately fifteen inches away

just above eye level. This officer asked if he could see the
tip of the pen. stated he could. was asked to keep his
head straight a ollow the pen with his eyes only. This officer
observed lack of smooth pursuit, distinct and sustained nystagmus at
maximum deviation, and onset of nystagmus prior to 45 degrees in

-

At this time PO Garcia escortedFto his patrol vehicle where he

was searched prior to bein laced into the rear of his vehicle.
m friend,ﬁwas also placed in the rear of R/C
. BO were now transported to headquarters by PO Garcia. PO

Benites transported the back passenger, to headquarters.

Point Beach Towing impounded the vehicle a! !!13 time. Once at
headquarters, as contacted and he came to pick her up.
was contactedrand she later came to pick him up.
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was placed on the bench and this officer read his Miranda
Rights to him, which he signed acknowledging his rights. This officer

then read the Standard Statement, which— stated, "No, I prefer
not to." The additional statement was now read to— and he
stated," No" to providing breath samples.

This officer now went through the process on the Alco-Test and noted
that the subject refused the test and printed the report. was
issued summonses for DWI, Underage DWI, Reckless Driving, Refusal of
Breath Samples and Failure to Maintain Lane all with a pending court

.date of January 4,2019 at 1l0am. -was later released
who signed the Potentlal Liability Form upon release.
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