Stuart A. Platt, Esquire |
Attorney L.D. No. 028031988 W-CE A el e
PLATT & RISO, P.C. s A
40 Berlin Avenue [

Stratford, NJ 08084

(856) 784-8500

Attorneys for Plaintiff, Jersey Sportsman c/o William Malcolm

R T, Ofean
JERSEY SPORTSMAN ¢/o WILLIAM SUPERIOR COURT OF NEW JERSEY | —
MALCOLM, LAW DIVISION
OCEAN COUNTY
Plaintiff, é
Docket No. -
. @W( 814
CIVIL ACTION
THE LACEY TOWNSHIP BOARD OF
ADJUSTMENT, -
COMPLAINT IN LIEU OF
Defendants. PREROGATIVE WRITS

Plaintiff, Jersey Sportsman c/o William Malcolm, by way of Complaint in Lieu of
Prerogative Writs against Defendant, the Lacey Township Board of Adjustment
(“Board"),'says:

PARTIES AND SUBJECT PROPERTY
L. At all times relevant hereto, Plaintiff was and is the lessor of certain
property situate within the Township of Lacey in the County of Ocean and State of New
Jersey located at 118 South Main Street, Forked River, New Jersey also known as Block
15.03, Lot 4 (“P.L.Q™).
2. The P.LQ. is located in the C-150 Highway Zone of the Township of
Lacey. .

" 3. At all times relevant hereto, Defendant, Lacey Township Board of
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Adjustment, is the duly constituted administrative agency of the Township of Lacey,

County of Ocean, State of New Jersey, charged with the duty, among other things, to

grant vanances from the provisions of the zoning ordinance of Lacey Township. i
LAND USE APPLICATION

4, On or about April 13, 2016, Plaintiff applied to the Board for a use
vanance pursuant to N.J.5.A. 40:55D-70(d) to operate a retail firearms store at the P.IQ.
(“Variance Application”). .

5. On or about Aungust 1, 2016, a public bearing was held before the Board
on the Variance Application, during which Plaintiff demonstrated that special reasons
existed for the use variance and that the approval could be granted without causing
substantial detriment to the public good.

6. At the time of the hearing, several witnesses testified in favor of Plaintiff's
Variance Application, and only one witness testified against it.

7. A( the conclusion of the August 1, 2016 hearing, the Board voted to
approve Plaiutiff’s Variance by a vote of four (4) in favor and three (3) against, resulting |
in the statutory denial of the application pursuant to N.J.S.A. 40:55D-70(d), which
requires five (5) affirmative votes to grant a use variance.

8. The Board memorialized its August 1, 2016 decision by way of Resolution
adopted on September 7, 2016, a true and correct copy of which is attached hereto as
Exhibit “A" and made a part hereof.

9. As set forth in the Resolution, the Board denied the use variance sought by

Plaintiff for the following reasons:

* The applicant has failed to provide sufficient credible evidence to satisfy
the positive and negative criteria which would warrant the grant of the use
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variance.

» The Board finds that there are no special reasons offered by the applicant
other than the convenience of the public to purchase firearms within the
Township.

» Further, the Board fiods that there is po proof that the this site was
uniquely situated for the sale of firearras and to the contrary, finds that
such ude within the mixed use facility does not support the uniqueness of
this site for the proposed use of firearms sales.

o The Board further finds that the applicant has failed to satisfy the negative
criteria and particularly finds that the structure contains a multiple of uses,
including residential tenants that are not compatible with the sale of
firearms.

EThe Board also concludes that the site can be developed in accordance

» The Board also concludes that the site can be developed in accordance
with other permitted uses in the Zone without undue hardship.

10.  The record contains unsworn testimony and statements from at least one
municipal official, namely Chris Reid, who knowingly, intentionally and purposefully
persuaded the Board to deny the variance application through unsubstantiated assertions,
interpretations and commentary.

11. Such actions on the part of Chris Reid improperly influenced the Board's
decision, impropezly interfered with the independent decision-making of the Board and
was otherwise unlawful.

12.  Upon information and belief, certain members of the Lacey Township
Governing Body who were opposed 1o the Varance Application improperly
communicated or attempted to improperly communicate with Board members or their
professionals, either directly or indirectly through Chris Reid and others.

13.  Such actions violated and interfered with the independence of the Board as

required by law, amounted to a usurpation of the Board’s authority and violated the rights

of the Plaintff.
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COUNT ONE
(The Board’s Decision Was Arbitrary, Capricious and Unreasonable)

1. Plaintiff repeats each and every allegation contained in the preceding
paragraphs as if set forth at length herein.

2. The Board’s denial of Plaintif"s Variance Application is at odds with the
substantial evidence in the record and is without basis in law or fact.

3. As such, the Board’s decision was arbitrary, capricious and upreasonable
and an abuse of its discretion.

4, By denying the use variance, the Board acted contrary to fundamental
principles of sound planning and violated the intent and spirit of the Municipal Land Use
Law (“MLUL"), N.J.S.A. 40:55D-1, et seq., and the case law interpreting same,

WHEREFORE, Plaintiff demands judgment against Defendant, Lacey Township
Board of Adjustment, as follows;

(@  Declaring the Board’s decision arbitrary, capricious, and unreasonable;

(®)  Reversing the Board’s denial of Plaintiff’s Varjance Application;

(¢)  Cancelling, annulling and setting aside all actions taken by the Board,

(d)  Granting the requested use variance; and

(e) Awarding such other procedural, substantive or equitable relief as the
Court deems pecessary and proper, including costs of suit and attomeys’ fees.

COUNT TWO
(Improper Depial as to Variance Relief)

1. Plaintiffs repeat each and every allegation contained in the preceding
paragraphs as if set forth at length berein.

2 Plaintiff demonswated by sufficient and credible evidence thar the
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proposed use of the P.1.Q. as a retail firearms store satisfied both the positive and
negative critena as required by N.J.S.A. 40:55D-70(d).
3. The record is devoid of findings of fact and conclusions of law sufficient
for the Board to deny the use variance requested by Plaintiff,
4. As such, the Board's actions are contrary to the fundamental principles of
sound planning and violate the spirit and intent of the MLUL and governing law.
WHEREFORE, Plaintiff demands judgment against Defendant, Lacey To;vnship
Board of Adjustment, as follows:
(a)  Declaring the Board's decision arbitrary, capricious, and unreasonable;
(b)  Reversing the Board’s denial of Plaintiff’s Variance Application;
()  Cancelling, annulling and setting aside all actions taken by the Board,
(d)  Granting the requested use variance; and
(e) Awarding such other procedural, substantive or equitable relief as the
Court deems necessary and proper, including costs of suit and attonieys' fees.

COUNT THREE
(Lmproper Acceptance of Testimony and Proofs)

1. Plaintiff repeats each and every allegation coniained in the preceding
paragraphs as if set forth at length herein.

2. The record fails to contain sufficient evidence or testimony to support the
Board’s denia! of the use variance in this matter.

3. The denial of the requested use variance was an abuse of the Board's
discretion as it is in conflict with the testimony and evidence in the record. |

4. The failure of the Board to properly consider the evidence and applicable

case law in this madtter is contrary to the Board’s statutory obligations and the lawful

3
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rights of the Plaintiff.
5. Plaintiff's interests have been adversely affected by the Board’s decision

in this matter.

WHEREFORE, Plaintiff demands judgment against Defendant, Lacey Township
Board of Adjustment, as follows:

(@  Declaring the Board's decision arbitrary, capricious, and unreasonable;

(®)  Reversing the Board’s denial of Plaintiff’s Variance Application;

(¢)  Cancelling, annulling and setting aside all actions taken by the Board;

(d)  Granting the requested use variance; and

(e)  Awarding such other procedural, substantive or cq'uitablc relief as the

Court deems necessary and proper, including costs of suit and attorneys' fees.

COUNT FOUR

(Defective Resolution)

1. Plaintiff repeats each and every allegation contained in the preceding
paragraphs as if set forth at length herein.

2. The Board is obligated under applicable law to make findings of fact and
conclusions of law and its resolutions are supposed to correspoud by reiterating such
findings in writing,

3. The Board's decision must reflect the actual deliberations and specific
findings of fact made by its members in order to ascertain the Board's actions.

4. The Resolution does not reflect that the Board voted to approve Plaintiff's
variance application or that four (4) members voted in favor thereof. '

5. The Resolution does not contain sufficient findings of fact and conclusions

of law to support the statutory denial of the requested use variance.
6
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6. The Board’s resolution fails to comply with the MLUL and does not
accurately reflect the record of the hearing in this case.
7. The failure of the Board to adopt a proper resolution is a violation of law
and contrary to its statutory obligations and the la@ rights of Plaintiff,
WHEREFORE, Plaintiff demaI‘st judgment against Defendant, Lacey Township
Board of Adjustment, as-follows:
(@)  Declaring the Board's decision arbitrary, capricious, and unreasonable;
(®)  Reversing the Board’s denial of Plaintiff’s Variance Application,
(¢)  Cancelling, annulling and setting aside all actions taken by the Board;
(d)  Granting the requested use variance: and
(¢)  Awarding such other procedural, substantive or equitable relief as the
Court deems necessary and proper, including costs of suit and attorneys' fees.

COUNT FIVE
(Duty to Turn Square Corners)

1. Plaintiff repeats- each and every allegation contained in the preceding
paragraphs as if set forth at length herein.

2. The Board owes Plaintiff and the public a duty “to turn square corners” as
articulated by the New Jersey Supreme Court in F.M.C. Stores. Co. v. Borough of Morxis
Plains, 100 N J. 418 (1985).

3. The Board's actions in denying the vse variance was arbitrary, capricious,
unreasonable and otbcrwisé without basis in law or fact, contrary 1o its statutory

obligations and the lawful rights of the Plaintiffs. .

4. The actions of the Board violated fundamental concepts of faimess.
5. As a result of the aforementioned conduct by the Board, Plaintiff has been
7
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and continues to be injured and deprived of its rights as owners of their property.

WHEREFORE, Plaintiff demands judgment against Defendant, Lacey Township
Board of Adjustment, as follows:

(a) Declaring the Board’s decision arbitrary, capricious, and unreasonable:

(®) Rever;ing the Board's denial of Plaintiff’s Variance Application;

(c)  Cancelling, annulling and setting aside all actions taken by the Board;

(d)  Granting the requested use vanance; and

(e) Awarding such other procedural, substantive or equitable relief as the

Court deems necessary and proper, including costs of suit and attorneys’ fees.

COUNT SIX
(Coustitutional Violations/Deprivation of Civil Rights)

1. Plaintiff repeats cach and every allegation contained in the preceding
paragraphs as if set forth at length berein.

2. The Board's denial of Plaintiff’s application results in a prohibition on the
sale of firearms in violation of the Second Amendment, made applicable to the states by
the Fourteenth Amendment, and amounts to selective enforcement in violation of
Plaintiff’s right to equal protection as provided for under both the United States and New
Jersey Constitutions.

3. The Board's denial of Plaintiff’s application violated his rights of due
process and equal protection under the law.

4, The Board's decision constitutes an arbitrary, capricious and unreasonable
restriction that prevents Plaintiff from exercising his fundamental rights guaranteed by
the Second Amendment. .

5. As a result, Plaintiff is entitled to equitable relief and damages pursuant to
8
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42 U.S.C. §1983 and/or the New Jersey Civil Rights Act, N.J.S.A. 10:6-1, ef seq., in an
amount to be determined at trial.

WHEREFORE, Plaintiff demands judgment against Defendant as follows:

(@)  Declaring that Defendant has violated Plainuff's Second Amendment
rights;

(b)  Declaring that Defendant has violated Plaintiff’s rights to equal protection;

(c) Reversing the denial of Plaintiff’s application for 2 use variance;

(d) Awarding compensatory damages; and

(¢)  Awarding punitive damages,

® Awarding attorney’s fees and costs pursuant to 42 U.S.C. §1988 and/or
N.J.S.A. 10:6-2(); and

(e) Awarding such other procedural, substantive or equitable relief as the
Court deems necessary and proper.

PLATT & RISO, P.C.

Dated: October 21, 2016
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NOTICE PURSUANT TO RULES

TAKE NOTICE that the undersigned attorney, counsel for the Plaintiffs, hereby

demands pursuant to R.1:5-1(a) and R.4:17-4(c), that each party herein serving pleadings,

interrogatories, requests for production of documents, and receiving answers thereto,

serve copies of all such pleadings and answered interrogatories, admissions or documents |

produced or received from any party upon the undersigned attorney and take notice that
this is a continuing demand.

PLATT & RISO,P.C.

:

Dated: October 21, 2016

CERTIFICATION
Pursuant to R.4:3-1, the matter in controversy is not the subject of any other
actions pending in any Court or other arbitration proceeding. Furthermore, there ars no
non-parties who should be joined in this action pursuant to R.4:28 or who are subject to
joinder pursuant to R.4:29-1(b) bzscause of potential liability to any party on the basis of
the same transaction or facts.

PLATT & RISO, P.C.

C// /9

A ATT
ttomey for' P,

Dated: October 21, 2016
10
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DESIGNATION OF TRIAL COUNSEL

PLEASE TAKE NOTICE that pursuant to R.4:25-4, Stuart A. Platt, Esquire, is j
hereby designated as trial couasel.

PLATT & RISO, P.C.

o 7S
Bt

Dated: October 21, 2016

CERTIFICATION PURSUANT TQ RULE 4:69-5

The undersigned hereby certifies that all necessary transcripts of local agency
proceedings have been ordered.

[ hereby certify that the foregoing statements made by me are true. I am aware
that if any of the foregoing statements made by me are willfully false, I am subject to
punishment.

PLATT & RISO,P.C.

ST )

Dated: October 21, 2016

LAL3-0120\PLEADINGS\Compleint.doc
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Chris Reid
-

T
From: Veronica Laureigh Clerk/Administrator <laceyclerk@comcast.net>
Sent: Friday, June 02, 2017 11:44 AM
To: lacey.commdev@laceytownship.org; ‘Lacey Zoning'; Irs@gm-law.net
Subject: MX-M453N_20170602 105111,
Attachments: MX-M453N_20170602_105111.pdf

See attached letter from Mr. Hiering regarding Jersey Sportsman litigation.

Thank you

Veronica Laureigh

Municipal Clerk/Administrator
Township of Lacey

818 Lacey Road

Forked River, NJ 08731
609-693-1100, ext 2240
laceyclerk@comcast.net

www . laceytownship.org
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H.IERIN.G,_GAN-NON—AND—MGKENNA%)—T—&M&M

COUNSELLORS AT LAW
29 HADLEY AVENUE
‘I'OMS RIVER, NEW JERSEY 08753
WILLIAM T. HIERING, JR. Menmouth County Office:
THOMAS G. GANNON 108 South Main Street
MICHARL J. MCKBNNA Ocean Grove, N.J. 07756

(732) 349-1800
PAX # (732) 286G-2275

HHG5258@A0L.COM

May 30, 2017

Veronica Laureigh, Administrator
Township of Lacey

818 Lacey Road

Forked River, New Jersey 08731

Re:  Lacey Twp, Board of Adjustment ads. Jersey Sportsman
Docket No. OCN-L-002814-16

Dear Administrator Laureigh:

As you are aware, our office represents the Township’s Board of Adjustment.
There was an application submitted by the Jersey Sportsman for expanding the use of
lts operation at 118 South Main Street, Forked River, New Jersey. The Board
subsequently denied the requested relief and the applicant has commenced litigation
bascd on that d%nial.

It is our understanding that the applicant is now willing to accept a monetary
settlement frony our insurance carrier, receive a zoning permit and then withdraw it's

complaint. :

The above will insure that no precedent is established for the use and avoid the f
cost and uncertainty of litigation.

4

Thank ydu for your efforts.

WILLIAM . HIERING, J
For The Firm

WTH/da



Chris Reid ;

Froxy: 2 Sue Connor <laceylanduse@laceytownship.org>
Sent: Friday, July 07, 2017 10:14 AM

To: Chris Reid

Subject: FW: Jersey Sportsman revised invoice
Attachments; A0528-0088-000 open invoices.pdf

From: Traci Topham [mailto:ttopham@alaimogroup.com])

Sent: Thursday, July 06, 2017 4:36 PM

To: Susan Connor (lacey.landuse@laceytownship.org) <lacey.landuse @laceytownship.org>
Subject: FW: Jersey Sportsman revised invoice

Good Afternoon,

I am following up on invoice #091082 that was revised and submitted back in January — please let me know the status of
this invoice.

Also, | was hoping to get the status of invoice # 091890.

I have attached a listing of invoices for Jersey Sportsman. We show both of these invoices as open.

Thank you.

Cordially,

Tracl Topham
Accounting Department

MO ttopham@a)aimogroup.com R
a ALAI 609-267-8310 x 208

Group 200 High Street, Mt. Holly, N) 08060

From: Traci Topham

Sent: Thursday, January 19, 2017 11:47 AM

To: Susan Connor (lacey.landuse @laceytownship.org) <lacey.landuse@laceytownship.org>
Subject: Jersey Sportsman revised invoice

Hi,
As we spoke of yesterday, | have attached a copy of revised 6/30/16 invoice for Jersey Sportsman.
1 will put the original in the mail tomorrow.



Date Printed: July 08, 2017 BILLINGS AND COLLECTIONS REPORT Page ) of §
Time Printed: 4:27 pm
BILLINGS COLLECTIONS
INVOICE DATE NET NET DATE AMOUNT AR DAYS
NUMBER BILLED BILLED ADJ APPLIED COLLECTED BALANCE O/S
Company ID: A
Customer: ~  A0528- - Lacey Township Zoning Board
Project ID: A0528-0088-000 Jersey Sportsman E-14-56-856-8
090624 05/31/2016 270.00 0.00 08/18/2016 270.00 0.00
091082 06/30/2016 810.00 0.00 0.00 810.00 365
091569 07/31/2016 270.00 0.00 09/28/2016 270.00 0.00
091890 08/31/2016 303.75 0.00 0.00 303.75 303
Project Subtotal: 1,653.75 0.00 540.00 1.113.75
CUSTOMER TOTALS: A0528 1,653.75 0.00 540.00 1.113.75
COMPANY TOTALS: 1,653.75 0.00 540.00 1,113.75
REPORT TOTALS: 1,653.75 0.00 540.00 1.113.75




Chris Reid

TR AT R RS
From: Sue Connor <lacey.landuse@laceytownship.org>
Sent: Friday, July 07, 2017 10:16 AM
To: "Traci Topham'
Cc Chris Reid
Subject: RE: Jersey Sportsman revised invoice

Hi Traci,

| am forwarding this information to the Director of my Department Christopher Reid @

{lacey.commdev@laceytownship.org).

Thank you.... Sue

From: Traci Topham [mailto:ttopham@alaimogroup.com)

Sent: Thursday, July 06, 2017 4:36 PM

To: Susan Connor {lacey.landuse@laceytownship.org) <lacey.landuse@laceytownship.org>
Subject: FW: Jersey Sportsman revised invoice

Good Afternoon,

I am following up on invoice #091082 that was revised and submitted back in January — please let me know the status of
this invoice.

Also, | was hoping to get the status of invoice # 091890.

I have attached a listing of invoices for Jersey Sportsman. We show both of these invoices as open.

Thank you.

Cordially,

Traci Topham
Accounting Department

ttopham@alaimoaroup.com
oa ALAIMO 609-267-8310 x 208

Group 200 High Street, Mt. Holly, NJ 08060

From: Traci Topham

Sent: Thursday, January 19, 2017 11:47 AM

To: Susan Connor {lacey fanduse@laceytownship.org) <lacey.landuse@laceytownship.org>
Subject: Jersey Sportsman revised invoice

Hi,
As we spoke of yesterday, | have attached a copy of revised 6/30/16 invoice for Jersey Sportsman.
{ will put the original in the mail tomorrow.



Chris Reid
T M

From: Sue Connor <lacey.landuse@laceytownship.org>
Sent: Tuesday, April 26, 2016 1:44 PM
To: Al Nappi; Chris Reid; colfbradley@aol.com; 'Ed Scanlon'; hhg5258@aol.com; James

Letellier; jmckelvie@alaimogroup.com; joe_appello@comcast.net;
lacey.zoning@laceytownship.org; Louis Kosco; Maryanne C. DeFranco

Subject: May 2nd Board Meeting......
Attachments: 5-02-2016.doc; 16-07 Gove Photos Code Enforcement.pdf
Hi Everyone,

Attached please find our upcoming agenda for our May 2" Meeting..

Be advised | will be sending minutes, resolutions, and application packets out as well, but those documents will
follow in a separate email....

PLEASE NOTE: THIS EMAIL IS TO INFORM YOU OF THE FOLLOWING:

I am attaching photographs taken by our Code Enforcement Officer, as directed by our Board Attorney, Mr.
Gannon of the Gove property for your review.

If you recall this application was approved at our last hearing and is on our May 2™ agenda for resolution
memorialization.

Since our last meeting it has come to our attention that the Certified list of property owners supplied to the

applicant issued by our Tax Assessor was incorrect. Property owners were accidently left off the list within 200
FT and were not properly notified.

Below is Mr, Gannon’s emall regarding this matter: We will discuss this at our meeting. Mr. Gannon did
ask that if you have any questions, please reach out to him at his office prior to the meeting (732-349-1800).
He also cautioned that this matter not be discussed amongst yourselves prior to the next meeting, so that the
sunshine law is not violated.

“With regard to the above matter, pursuant to the information you have supplied to me | have reviewed and researched
the options the Board may have regarding this approval .
P Y 9 9 pp MM - el ent ?VMLJ‘V

Code enforcement has supplied the Township with photographs depicting the scene.

IR T EETEn The Municipal Land Use Law and the Courts recognize that a Board may request a
rehearing appearance by the applicant in light of newly discovered evidence which may reflect upon the verasity of the

representation made by the applicant at the first hearing. See Gregory vs. Borough of Avalon, 391 N J. Super. 181, (App.
Div. 2007). £ et gt ; ; : 3

Any new hearing must be on full notice and in accordance with all requirements

| suggest this be placed on next month's agenda for discussion.

Any questions, please do not hesitate to contact the undersigned
1



THOMAS G. GANNON"

Susare Cornray

Administrative Secretary DCD

Lacey Township Pianning / Zoning Board
Local Registrar of Vital Statistics

818 Lacey Road

Forked River, New Jersey 08731

(609) 693-1100 Ext. 2251

Fax: (609) 693-8846



@otunghip of Lacep REGULAR MEETING AGENDA
TBoard of Adjustment Monday, May 2", 2016 * 7:00 p.m.

NO TESTIMONY WILL BE TAKEN PAST 11:00PM

7:00 PM PUBLIC PORTION:

Call to Order & Salute the Flag

ROLL CALL OF BOARD MEMBERS:

1.aurence Gudgeon, Chairman Also Attending:

Colien Bradley, Vice-Chair Thomas Gannon, Board Attorney
Joseph Appello James McKclvic, Board Engineer
Maryanne Del‘ranco l.orenta Rule. Zoning Officer
Louis Kosco Susan Connor. Board Secretary
Al Neppi

Craig Tomalo

Edward Scanlon. Afternate #1
James LeTellicr, Alternate #2

APPROVAL OF VOUCHERS

MINUTES:

Minutes to be voted upon: April 4", 2016 Regular Meeting Minutes
(Members Eligible to vote: Bradiey, DeFranco, Gudgeon, Kosco, Tomalo, Scanlon, LeTellier)

RESOLUTIONS:

Appeal #16-05 Schirm, Charles, Block: 372 Lot; 17, Tm: 28
(¥ating to deny; DePranco, Kosco, Bradlcy, Scanlon)

Appeal #16-06 Devenney, John, Block: 927 Lot: 8, Tm: 50
(Voting to apnroval: DeFranco, Kosco, Tomalo, Bradiey, Scanlon, LeTellier, Gudgeon)

Appeal #16-08 Jerscy Sportsman ¢/o William Malcolm. Block: 276 Lot 1. Tm: 18
(Voting to deny: DeFranco, Kosco, Bradley, Scanlon)

Appeal #16-09 Taino, Grace & Robert, Block: 840 Lot: 10-11, Tm: 45
(Valing th approval; DeEranco, Kosco, Tomalo, Bradley, Scanlon, LeTellier)

Appeal #16-07 David & Michelle Gove, Block: 1565 Lot: 46, Tm: 72
Resolution Discussion - Efigible to vote: DeFranco, Kosco, Tomalo, Bradley, Gudgeon, Scanlon, LeTellier



Agenda - Monday, April 4™ 2016
Lacey Township Board of Adjustment

« Page 2
WORKSHOP:
Appeal #16-11 Retail Sale of Firearms
Block: 276 Lot: 11, Tax Map: 18 Application for Use Variance

118 South Main Street, Forked River
Submitted by: Jersey Sportsman - ¢/o William Malcolm

OLD BUSINESS:

Appeal #16-04 Continuation Demolish Shed & Rebuild New 9x32 New Shed
Block: 101.04 Lot: 21, Tax Map: 3.01 Variances: Side Yard Setback, Distance Between Structures
1221 Taurus Court, Forked River (Eligible to vote: Appello, Bradley, DeFranco, Nappi, LeTellier)

Submitted by: Michael Davino

NEW BUSINESS:

Appeal #16-10 Fence

Block: 1365 Lot: 5-8, Tax Map: 65 Variances: Height, Solid
2078 Brookdale Park Drive, Forked River

Submitted by: Carla Matos

Respectfully Submitted
Susan Connor, Administrative Secretary DCD
Lacey Township Zoning/Planning Board

Next Regular Meeting Scheduled: Monday, June 6" , 2016



Chris Reid
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From: Sue Connor <lacey.landuse@laceytownship.org>
Sent: Wednesday, July 06, 2016 1:04 PM
To: Al Nappi; Chris Reid; colfbradley@aol.com; 'Ed Scanlon’; hhg5258@aol.com; James

Letellier; jmckelvie@alaimogroup.com; joe_appello@comcast.net;
lacey.zoning@laceytownship.org; Larry Gudgeon; Louis Kosco; Maryanne C. DeFranco;

Tim McDonald
Subject: June 6, 2016 Minutes
Attachments: 6-6-2016.doc

Hi Everyone,

Attached are the June 6™ 2016 Meeting Minutes, these minutes as you know are also listed on tonight's
agenda.

| will be making copies of course and they will be made part of your packets for this evening.

I'll leave it up to you all, as to whether or not we actually vote on these tonight or
just carry to next month in order to give you all enough time to review.

Hoping to see you all tonight... Sue

Swoarn Cornrnox

Administrative Secretary DCD

Lacey Township Planning / Zoning Board
Local Registrar of Vital Statistics

818 Lacey Road

Forked River, New Jersey 08731

(609) 693-1100 Ext. 2251

Fax: (609) 693-8846



A Regular Meeting of the Lacey Township Board of Adjustment was held Monday the 6" of
June 2016 at 7:00 in Town Hall with Chairman Laurence Gudgeon presiding.

PRESENT: ALSO PRESENT:
Laurence Gudgeon, Chairman Thomas Gannon, Attorney
Colleen Bradley, Vice-Chairman Susan Connor, Secretary
Al Nappi

Maryanne DeFranco
James LeTellier, Alternate #2
Edward Scanion, Alternate #1
EXCUSED
Joseph Appello
Louis Kosco
Craig Tomalo
James McKelvie, Board Engineer
Loretta Rule, Zoning Officer

Chairman Gudgeon called the meeting to order and requested that all rise and salute the Flag.
The roll was called and as a result Board Members Appello, Kosco and Tomalo were found to
be excused.

Chairman Gudgeon announced that the Lacey Township Board of Adjustment operates under
the 'Open Public Meeting Act' also known as the 'Sunshine Law'. Proper notice for this evening's
meeting has been given in the Asbury Park Press on the 9" day of January and in the Beacon on
the 14™ day of January 2016. The times and dates of the Board of Adjustment meetings for the
year 2016 have also been posted on the official bulletin boards of the municipality and filed with the
Municipal Clerk.

VOUCHERS:

Chairman Gudgeon asked for a motion to approve the invoices submitted. Mr. LeTellier made a
motion to approve the invoices, seconded by Vice-Chair Bradiey.
Roll Ca[l Yote:
For: LeTellier, Bradley, DeFranco. Nappi. Scanlon, Gudgeon
Against: None
Abstain:  None
Not Voting:  None

Absent:  Appello, Kosco, Tomalo
MINUTES:

Chairman Gudgeon announced that the minutes of May 2nd, 2016 will be carried

RESOLUTIONS:

A resolution memorializing the approval of a variance for Appeal #16-07, regarding Block: 1565,
Lot: 46, Tax Map: 72 aka: 921 Clifton Street, Forked River submitted by David & Michelle
Gove was sanctioned on a motion by Mr. LeTellier, seconded by Ms. DeFranco. Roll Call Vote:
LeTellier, DeFranco, Bradley, Scanlon, Gudgeon.

A resolution memorializing the approval of a variance for Appeal #16-10, regarding Block: 1365
Lot: 5-8, Tax Map: 65 aka: 2078 Brookdale Park Drive, Forked River submitted by Carla
Matos was sanctioned on a motion by Mr. Scanlon, seconded by Ms. DeFranco. Roll_Call
Yote: Scanlon, DeFranco, Nappi, Bradley, Gudgeon.
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WORKSHOP SESSION: NONE

NEW BUSINESS:

Appeal #16-11

Retail Sale of Firearms

Variances: Use Variance

Block: 276, Lot: 11, Tax Map: 18

118 South Main Street, Forked River

Submitted by: Jersey Sportsman c/o William Malcolm

Chairman Gudgeon announced that the Board received a letter from Christopher Supsie
regarding Application V16-11. Chairman Gudgeon summarized the letter indicating that even
though the notices were sent out to all the adjourning property owners it was not published in
the official newspaper. Mr. Gannon stated if it was not published properly the Board does not
have jurisdiction to hear the application. It was recommended as part of the letter by Mr. Supsie
to carry the application to the July 6, 2016 regular meeting.

Motion to carry the application was made by Vice-Chair Bradley, seconded by Ms. DeFranco.
Roll Call Vote:

For:  Bradley. DeFranco, Nappi. Scanlon. LeTellier. Gudgeon
Aguinst:  None
Abstain:  None
Not Voting: None
Absent:  Appello, Kosco, Tomalo

OLD BUSINESS:

Appeal #16-04
Demolish Shed & Rebuild New 9x32 New Shed, Existing AC Units
! . Side yard Setback, Distance Between Struclures, Accessory Use in Front Yard
Block: 101.04, Lot: 21, Tax Map: 3.01
1221 Taurus Court, Forked River
Submitted by: Michael Davino

It was stated by the Board Secretary, that this application was carried by the Board in order for
the applicant to obtain a new survey with the location of the proposed shed, and the applicant
also had a new violation that must be addressed for AC units to remain within the front yard.
The applicant has re-noticed for tonight's meeting. Mr. Gannon stated that since the applicant
re-noticed and has submitted the new survey, all the Board Members present tonight can vote
on the application. Mr. Gannon informed Mr. Davino that he would recommend he starts all over
with new testimony.
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Michael Davino, applicant and owner came forward and was sworn under oath by the Board
Attorney. Mr. Davino stated since the last hearing he did obtain a new plot plan of his property.
He purchased the property in 2004 when he was single and when he used it as his summer
house. Currently he has a girlfriend with a son that lives with him and the house has become his
full time residence. There is no storage or no closets. Currently his property is a disaster and he
would like to construct a shed to be able to clean up his property. Once the shed is constructed
he will be removing the one shed and van currently located on the property that he uses for
storage. He feels the new shed if constructed will bring up his property value. He loves his
property and doesn't want to sell and basically can't afford to sell. Mr. Davino stated that since
the last hearing he did receive a notice from Code Enforcement regarding the location of his AC
units. These units are in the front yard and have been there since 2009 and are currently
blocked from the street. He placed the units there and did the work himself not realizing he
needed a permit. His property is 50x100, his home is 30x40, 2 bedrooms and approximately
1,200 SF.

The Board discussed the space between structures, emergency personal being able to access
the property and the fire codes. It was pointed out to Mr. Davino that each variance case is
based on its own merits and if a variance is obtained it goes with the property not the owner.

Mr. Davino stated that currently he is paying for off-site storage because he has no storage
space on the property. He wants permission to construct the proposed shed so he will be able
to clean up his property.

Public Comment:

Richard Fiocco of 1220 Taurus Court, came forward and was sworn under oath by the Board
Alttorney. Mr. Fiocco indicating he is just lost for words when it comes to this variance and the
applicant wanting to build this shed so close to the property line. His concerns are with the
overhang, height and the decrease value of his home if this is approved. He also feels the close
distance of the shed to his property will cause a fire hazard.

There being no further public comment this portion of the meeting was closed.

Mr. Davino stated he would be willing to shrink the shed size and move it off the property line if

that would make the Board happy.

Board Caucus:

Motion to enter in caucus was by Vice-Chair Bradley, seconded by Mr. LeTellier and carried by
the membership present.

Mr. Gannon recited the variances being requested by the applicant; Shed .01 FT from the side
property line, 4 FT between structures and the AC units located within the front yard. The Board
discussed the application and their concerns on the record. Board Concerns with Shed: self-
created hardship, fire hazard, difficulties with the .01 side setback. The Board had no problem
with the location of the AC Units.
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Motion to come out of caucus was made by Vice-Chair Bradley, seconded by Ms. DeFranco
and carried by the membership present.

Motion & Vote:

Mr. LeTellier made a motion to deny the shed application because he felt it encroaches too
much into the air, light and open space of the area. He felt the applicant should reconfigure
another option. Also part of this motion was approve the location of the AC units. This motion
was seconded by Ms. DeFranco.

Boll Call Yote;
For:  LeTellier, DeFranco, Nappi, Bradley, Scanlon. Gudgeon
Against:  None
Abstain; None
Not Voting: None
Absent:  Appello, Kosco. Tomalo

ADJOURNMENT:

With no further business to be acted upon this evening, the meeting was adjourned at 8:05 pm
by the membership present.

Respectfully submitted,

Susan Connor, Secretary
Lacey Township Board of Adjustment



Chris Reid
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From: Sue Connor <lacey.landuse@laceytownship.org >
Sent: Monday, March 28, 2016 3:55 PM
To: Al Nappi; Chris Reid; colfbradley@aol.com; 'Ed Scanlon'’; hhg5258@aol.com; James

Letellier, jmckelvie@alaimogroup.com; joe_appello@comcast.net;
lacey.zoning@laceytownship.org; Louis Kosco; Maryanne C. Defranco

Subject: April 4th, 2016 Board of Adjustment Meeting
Attachments; 4-4-2016.doc
Hi Everyone,

Attached Please find the agenda for our upcoming meeting on Monday, April 4" , 2016

As always, please let me know if you are unable to attend the meeting, so | can make sure we have a
quorum. Thank you.... Sue.... ©

Swsar Carnron

Administrative Secretary DCD

Lacey Township Planning / Zoning Board
Local Registrar of Vital Statistics

818 Lacey Road

Forked River, New Jersey 08731

(609) 693-1100 Ext. 2251

Fax: (609) 693-8846



Totonghip of Lacep REGULAR MEETING AGENDA
MBoard of Adjustment Monday, April 4™, 2016 * 7:00 p.m.

NO TESTIMONY WILL BE TAKEN PAST 11:00PM

7:00 PM PUBLIC PORTION:

Call to Order & Salutc the Flag

ROLL CALL OF BOARD MEMBERS:

Laurence Gudgeon, Chairman Also Attending:

Collen Bradley. Vice-Chair Thomas Gannon. Board Attorney
Joseph Appello James McKelvie. Board Engineer
Maryanne DcFranco Loretta Rule, Zoning Officer
Louis Kosco Susan Connor. Board Secretary
Al Nappi

Craig ‘Tomalo
Edward Scanlon, Alternste #1
James LeTellier, Alternate #1

APPROVAL OF VOUCHERS

MINUTES:

Minutes 1o be voted upon: March 7 2016 Regulur Meeting Minutes
(Meubers Eligible to vote: Appello, Bradley, DeFranco, Nappi, LeTellier)

2

RESOLUTIONS:

Appeal #16-03 Jerman, Jeffrey, Block: 1543 Lot. 3-4, Tm: 70
(Yatina to Approve: Nappi, Appello, DeFranco, Bradley, LeTeltier)

WORKSHOP: NONE

OLD BUSINESS:

Appeal #16-04 Continuation Demolish Shed & Rebuild New 9x32 New Shed
Block: 101.04 Lot: 21, Tax Map: 3.0 Yarianges: Side Yard Sethack, Distance Berween Structures
1221 Taurus Court, Forked River (Eligible to vote: Appello, Bradley. DeFranco, Nappi, LeTellier)

Submitted by: Michaet Davino
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NEW BUSINESS:

Appeal #16-05 Deck Extension with Roof Covcring
Block: 372 Lot: 17, Tax Map: 28 Variances: Lagoon Setback

817 Wave Drive, Forked River
Submitted by: Charles Schirm

Appeal #16-06 Existing Dwelling, Front Porch, Steps & 1.anding
Block: 927 Lot: 8, Tax Map: 50 Variances: Front Yard Setback

841 Sandpiper Drive, Lanoka Harbor
Submitted by: John Devenncy

Appeal #16-07 Existing Fence
Block: 1565 Lot: 46. Tax Map: 72 Variances. Height. Solid

921 Clifton Street, Forked River
Submitted by: David & Michelle Gove

Appeal #16-08 Retail Sale of Firearms
Block: 276 Lot: 11, Tax Map: 18 Application for Imerpretation
118 South Main Street, Forked River

Submitted by: Jersey Sportsman - c/o William Malcolm

Appeal #16-09 Existing Dwelling - Third Story
Block: 840 Lot: 10-11, Tax Map: 45 Varianges; Habitable Living Space, Height

1121 Laurel Boulevard, Lanoka Harbor
Submitted by: Grace & Robert Taino

Respectfully Submitted
Susan Connor, Administrative Secretary DCD
Lacey Township Zoning/Planning Board

Next Regular Meeting Scheduled: Monday, May 2nd, 2016



Chris Reid
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From: | Sue Connor <lacey.landuse@Iaceytownship.org >
Sent: Thursday, March 31, 2016 10:59 AM
To: Al Nappi; Chris Reid; colfbradley@aol.com; '€d Scanlon’; hhg5258@aol.com; James

Letellier; jmckelvie@alaimagroup.com; joe_appello@comcast.net;
lacey.zoning@laceytownship.org; Louis Kosco; Maryanne C. DeFranco

Subject: Board Packet Information..... April Meeting.....

Attachments: 3-7-2016.doc; V16-05 Schirm.pdf; V16-06 Devenney.pdf; V16-07 Gove.pdf; V16-08
Jersey Sportsman.pdf; V16-09 Taino.pdf

Hi Everyone....

Attached are the following:
1.} Minutes of March 7*", 2016 regular meeting
2.) Michael Davino — Application 1o be Adjourned
3.) Packet V16-05 Schirm
4.) Packet V16-06 Devenney
5.) Packel V16-07 Gove

6.) Packet V16-08 Jersey Sportsman
7.} Packet V16-09 Taino

Susarn Cannay

Administrative Secretary DCD

Lacey Township Planning / Zoning Board
Local Registrar of Vital Statistics

818 Lacey Road

Forked River, New Jersey 08731

(609) 693-1100 Ext. 2251

Fax: (609) 693-8846



A Regular Meeting of the Lacey Township Board of Adjustment was held Monday the 7™ of
March 2016 at 7:00 in Town Hall with Vice-Chair Bradley presiding.

PRESENT: ALSO PRESENT:
Colleen Bradley, Vice-Chairman Thomas Gannon, Attorney
Joseph Appello James McKelvie, Board Engineer
Maryanne DeFranco Susan Connor, Secretary
Al Nappi
James LeTellier, Alternate #2
EXCUSED
Laurence Gudgeon, Chairman
Louis Kosco
Craig Tomalo

Edward Scanlon, Alternate #1

Vice-Chair Bradiey called the meeting to order and requested that all rise and salute the Flag.
The rolt was called and as a result Board Members Gudgeon, Kosco, Tomalo and Scanlon were
found to be excused.

Vice-Chair Bradley announced that the Lacey Township Board of Adjustment operates under
the 'Open Public Meeting Act' also known as the 'Sunshine Law’. Proper notice for this evening's
meeting has been given in the Asbury Park Press on the 9" day of January and in the Beacon on
the 14" day of January 2016. The times and dates of the Board of Adjustment meetings for the
year 2016 have also been posted on the official bulletin boards of the municipality and filed with the
Municipal Clerk.

MINUTES:
Vice-Chair Bradley announced that the Board will vote on the minutes at the end of the meeting.
VOUCHERS:

Vice-Chair Bradley asked for a motion to approve the invoices submitted. Mr. LeTellier made a
motion to approve the invoices, seconded by Mr. Appello and unanimously carried by the
membership present.

Roil Call Yote;
For: LeTellicr. Appeilo, Del‘ranco, Nappi, Biadley

Against: None

Abstain:  None

Not Voting: None
Absent: - Gudgeon. Kosco, Tomalo. Scanlon

RESOLUTIONS: NONE

WORKSHOP SESSION: NONE

OLD BUSINESS: NONE
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NEW BUSINESS:

Appeal #16-03

Single Family Dwelling

Yariances: Insufficient Lot Area, Insufficient Lot Width
Block: 1543, Lot: 3-4, Tax Map: 70

825 Devon Street, Forked River

Submitted by: Jeffrey Jerman

Engineering Comments:

Mr. McKelvie read his review letter dated March 2nd, 2016 into the record indicating the subject
property is located on the south side of Devon Street in the Barnegat Pines section of Lacey
Township, in the R-75 Residential Zone. The lot is 40x100 with a total lot area of 4,000 SF. The
property is presently vacant and wooded. The property is located outside the 100 year
floodplain, as per FEMA mapping. The property is bounded by houses on all sides. The
proposed development calls for the construction of a two story dwelling including an attached
one-car garage. The plan indicates a proposed roof drainage infiltration system and a proposed
depressed concrete apron and driveway to serve the lot. Variances are only required for lot
area, lot width. The proposed house will meet all the bulk requirement of the zone. Mr. McKelvie
pointed out that the property has never been in common ownership and with any approval the
standard outside agency approval will apply.

Applicant's Testimony:

Jeffrey Jerman, applicant and owner and Jeff Daum, Engineer & Planner both came forward
and were sworn under oath by the Board Attorney.

Mr. Jerman addressed the Board by indicating this property is an isolated lot and has never
been in common ownership. A-1 was marked into evidence as an affidavit of ownership. He
stated letters were sent to the adjoining neighbors by certified mail. These letters were marked
and testified to by Mr. Jerman into the record. A-2 is a letter sent to Ocean Capital Group; who
had wrote back indicating they were not interested in buying the property; A-3 is a letter sent to
Capri Holdings; A-4 is a letter sent to Gina Lusardi, A-5 is a photo board with plans: A-6 is a
copy of the plot plan

Mr. Jerman called upon his Engineer Jeff Daum to testify. Mr. Jeff Daum presented the Board
his educational and professional background. The Board accepted his qualifications. Mr. Daum
indicated he is familiar with the property in question and the application. The Iot is undersized
and to be able build a variance is needed for lot area and lot width. The lot will be serviced by
water and sewer. The proposed house can fit on the lot and meet all the required setbacks
including height and lot coverage. There is adequate access to the house along with light, air
and open space. This property is zoned for residential use and this is a classical variance
application. The proposed development calls for the construction of a two-story dwelling
approximately 1,800 SF of living space, three bedrooms, 2 % baths and garage. It's his
professional opinion that this house will fit well within this neighborhood and will not have a
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determent to the zone plan or zoning ordinances. Vice-Chair Bradly had a concern with storage
space. Mr. Daum pointed out that this house could possibly be built with a basement.

Mr. Daum stated the applicant will agree to all the engineering stipulations addressed within the
engineering review letter.

Public Comment:
The meeting was open to public comment.

Craig Dodd, 817 Devon Street came forward and was sworn under oath by the Board Attorney.
Mr. Dodd stated his biggest problem is with drainage, because this property is higher than all
the other lots. He feels it will drain onto the neighbor's property. The property is actually three
foot higher. Mr. Daum stated that they will make sure it will not drain onto the neighbor's
property. Mr. Dodd feels this house will devalue the neighborhood.

There being no public comment this portion of the meeting was closed.

Mr. Jerman stated he would like to quickly response by saying that there are a lot of other
homes in this area that are constructed on the exact same size lot. This type of construction is
extremely common within the Barnegat Pines. He feels the construction of this home will
enhance the value and be a positive for the neighborhood. He has presented this evening on
the record the positive and negative criteria and would ask for a favorable approval.

Ms. DeFranco questioned the AC units. It was noted that the AC Units must maintain a 6 FT
side yard setback. Mr. Jerman stated the AC units will comply.

Mr. Nappi made a motion to approve the application as submitted. There was no second to his
motion.

The Board felt they should enter into caucus to discuss the application. Motion to enter into
Ccaucus was made by Mr. LeTellier, seconded by Ms. DeFranco and unanimously carried by the
membership present.

BOARD CAUCUS:

The Board discussed the options of a basement being part of this approval.

i

Motion to come out of caucus was made by Mr Appello, seconded by Ms DeFranco and
unanimously carried by the membership present.

Motion & Vote:

Motion to approve the application with conditions was made by Mr. Nappi, seconded by Mr.
LeTellier and unanimously carried by the membership present.

Roll Call Yote;
For:  Nappi. LeTellier. Appello. DeFranco, Bradley
Against:  None

Abstain:  None
Not Voting: None
Absent:  Gudgeon, Kosco, Tomalo, Scanlon
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The Board took a short recess.

Appeal #16-04

Demolish Shed & Rebuild New 9x32 New Shed

Yagances, Side yard Setback, Distance Between Structures
Block: 101.04, Lot: 21, Tax Map: 3.01

1221 Taurus Court, Forked River

Submitted by: Michael Davino

Applicant’s Testimony:

Michael Davino, applicant and owner came forward and was sworn under oath by the Board
Attorney. Mr. Davino stated he purchased the property in 2004; it's a small 1,200 SF house with
no storage and no garage on a 50x100 lot. Currently, he has his girlfriend with her son now
living with him and there is no place to put anything. He is looking to clean up his yard and
would like to remove the 9x7 shed and construct a new 9x32 shed for storage.

He stated the van on the property is also used for storage and he will also be removing that.
The new shed will be constructed in line with the front of his house. It will store his tools,
motorcycle, clothing and holiday stuff that don't fit in the house. He is not intending to put
electric to the shed at this point. He will be building the shed himself. Mr. Davino stated he drew
the plans that were submitted to the Board.

The Board reviewed the photographs. The Board questioned the rubbermaid shed shown in the
photographs. Mr. Davino testified that the van, the 9x7 shed and the Rubbermaid shed all will
be removed if he's allowed to construct this new shed. The new proposed shed will be green to
match the front of the house. The new shed will be placed on crushed shell.

Public Comment;
The meeting was open to public comment.

Richard Ficco of 1220 Taurus Court came forward and was sworn under oath by the Board
Attorney. Mr. Ficco stated he is friends with Mr. Davino and has lived there since 2000. He is
currently selling his house and it's difficult because he wants to make sure if approved that the
shed will be finished in a timely matter. He would also like some type of gutter put on the shed
since the shed is so large and so close to the property tine. Mr. Ficco submitted photographs
which were marked as O-1. He agreed that the property needs to be cleaned up.

There being no public comment this portion of the meeting was closed.

Motion to enter in caucus was made by Mr. Appello, seconded by Mr. Nappi and unanimously
carried by the membership present.
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The Board discussed both the applicant's and neighbors’ concerns, with storage and drainage
issues and the shed being constructed so close to the property line.

The Board noticed some type of discrepancy with the survey and the location of the shed with
incorrect measurements. They discussed the applicant possibly reconfiguring a different roof
line and providing some type of gutter or soffit for run-off. The Board wanted to see the property
cleanup as well.

Motion to come out of caucus was made by Mr. Appello, seconded by Mr. Nappi and
unanimously carried by the membership present.

Motion & Vote:
Motion to carry the application in order for the applicant to supply the Board with an accurate
survey and possibly reconfiguring the roofline of the shed and address the drainage was made
by Mr. Appello, seconded by Ms. DeFranco and unanimously carried by the membership
present.
Roll Cali Vote:
For:  Appello. DeFranco. Bradley. Nappi, LeTellier
Against: None
Abstain:  None
Not Voting: None
Absent:  Gudgeon, Kosco. Tomalo, Scanton

MINUTES:

Vice-Chair Bradley requested a motion to approve the minutes of January 4%, 2016 executive
session meeting. Mr. Nappi made a motion to approve the executive session minutes of
January 4™, 2016, seconded by Ms. DeFranco and unanimously carried by the membership
present.
Roll Call Vote:
For:  Nappi, DeFranco, Appello, Bradley. LeTellier
Against: None
Abstain:  None
Not Voting: None
Absent:  Gudgeon. Kosco, Tomalo, Scanlon

Vice-Chair Bradley requested a motion to approve the minutes of February 1, 2016 regular
meeting. Mr. LeTellier made a motion to approve the regular minutes of February 1, 2016,
seconded by Mr. Nappi and unanimously carried by the membership present.

For: LeTellier. Nappi, Appello, DeFranco, Bradley
Against: None
Abstain: None
Not Voting: None
Absent:  Gudgeon. Kosco, Tomalo. Scanlon
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ADJOURNMENT:

With no further business to be acted upon this evening, the meeting was adjourned at 9:30 pm
on a motion by Mr LeTellier, seconded by Mr. Nappi and unanimously carried by the
membership present.

Respectfully submitted,

Susan Connor, Secretary
Lacey Township Board of Adjustment
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VARIANCE APPEAL #V16-08 E-14-56-856-879

NAME: Jersey Sportsman
DEEMED COMPLETE: 03/2612016 120-DAY DECISION:  07/23/2016
PROPERTY ADDRESS: 118 South Malin Street, Forked River New Jersey

BLOCK: 27¢ LOT: 1 TAX MAP: 18

[PROPOSED DEVELOPMENT ]

Retall Sale of Guns - Firearms
ZONE: C-160 YARJANCES REQUIRED ERQPOSER REQUIRER
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FRONT YARD SETBACK
REAR YARD SETBACK
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OTHER: INTERPRETATION
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February 29, 2016

Susan Connor, Zoning Board of Adjustment Secretary
Lacey Township Zoning Board of Adjustment

818 West Lacey Road

Forked River, NJ 08731

RE: Jersey Sportsman
Blook 276, Lot 11, Lacey Township Tax Map

Dear Ms. Connor:

Please be advised that I have been retained to represent
Jersey Sportsman with respect to the above reterenced
Application seeking an interpretation of the Zoning
Map/Oxdinance. Specifically, my client is seeking an
interpretation to determine whether the retaill sale of quns
(firearms) is permissible at this location.

Enclosed herewith please find the following materials:

1. Application for Development Approval;

2. Request for Taxpayer Identification Number and
Certification;

3. Variance Application;

4. Proof of taxes paid:

5. Check in the amount. of $300.00 representing ascrow
fees;

6. Check in the amount of $200.00 yepresenting
application fee.

It is my understanding that public nétice is not réquired
with this Application and that this matter will be scheduled for

a hearing on ,cthe April 4, '201é Zoning Board of Adjustment
meeting. T



Susan Conner
g 2
February 29, 2016

Thank you for your attention to this matter.

Very /ﬁ] yourg]

K4

éﬂ\l’S‘l‘OPi M. SUPSIE, ESQ.
CMS/km

Enclosures
Ce: William Malcolm



LACEY TOWNSHIP BOARD OF ADJUSTMENT

YARIANCE APPLICATION
Applicant: TEns&LY SPopTsmart
Owner: W,[/; A /7!'/‘0//""
Engineer/Designer:
Person Completing This Form: fy)s {{1sm tiplewlin
Block: - Se X Loz (|

Addiess: 18 Soche namiw ST Fowep frvon. N o073 |

(To be completed by Board Secretary) Appea 1:\/§lo-CES

Dae: J-29-/ b

Official Street Address: ue% &f%{/ FR~

Date of Workshop Heering:

Date of Public Hearing; Apm( 4, 20\l

Complete
Yes

Complete

Waiver
Request

INFORMATION REQUIRED FOR ALL VARIANCES
AND APPROVALS UNDER N.I.S.A. 40:55D-3¢

GENERAL REQUIRBMENTS

1.) Application (form A)

2) Cerificaie of taxes pafd Som the Tax Collcelor's Office

3 Atwohundred (200) FT radivs area msp showing the relationship to all affecied lands,
suuctutes and the property In question. The plan shall be notarized, if prepared by the Appticant,
as 1o the buthfulness and aécuracy thereof of be certilied by an engineer o5 land surveyor licenscd
10 do butiness in the Swate of New Jersey, i

NO COMBIVED PLOT PLAN AND TW(Q HUNDRED FT. RADIUS AREA MAPS WILL
ACCEPTED.

4.) Plans or repderings for the intended use or variance, showing any bullding or structure to be
erected, with an clevatan of cach side of the building belng shown. 1fa new principal structure
is proposed including 4 structure on an undersized 104, & sel of pans that demanatsates comphiance
and adequately describes iis spp 10 83 lo sTlow the Board to détermine its competibiiity
with the character of the sumounding Distsict. (Required Copies: (3) Threc)

5.) A cectified list of proparty owners within 200 FT of the subject property obtained from the
Tax Assessos’s Office.

6.) Form of notlce to be mafled certifled 10 oll pioperty owners within 200 FT ten (10) days prior
10 the hearing.

7.) AlNdavit of service with the adached post marked cenified mailing recelpis.




Lompiste | Lompiete Waiver
Ye No ° |’ Requent

8.} Notice 1o the geners! public must be given by publication in the Official Newspeper of the Board

Newspaper of the Board ten (10) days prior to the hearing

9) Photographs of the prapesty in question and within 200 FT and dispisyed In the
farmat provided by the Board.

TECHNICAL CHECXLIST

1) Eleven(11) copies of 8 plot plan of the propsrty in question based on & survey prepared by a
licensed Jand surveyer or engincer conlaining sufficient informarh garding the appliesti
drawn 10 scale and showing spplicsble seibacks, ¢levation, lai size, lot coverage and othes

bulk requirements.

a8} Drawn 10 an sppropriste scale nos greater then one inch = 'S0 feet dnd NOT 10 be

combihed with the two hundred (zog) FT radivs ares map.

b.)_ Clearly depicied on a sheel size no smalles than 8% x 11 inches

2.} For All Appllcniions (Except, sdaitTons oy Improverpents to existing single lamily dwelling)

Ure following addiionat information is sequired:

) A current survey of the property with the fot, meles and bounds and the direction and
distance to the nearest intersecting strect.

b.) Al existing o7 propased easements wdfor lands dedieaied 1o public use

&) Allexisiing and proposed bulidings and , with all dl ions and with front,

side and rear yard setbsck dimensions indicated, and with required seiback lines shown,

d.) All bulldings and strucmres located on al) df
sctbacks nated.

properties with dimeasions and

£.) Any exising or proposed sidowalks end driveways.

{) The naine of the sireet(s) and the compositlon of the surface of the sureel(s) which
the lot abuts.

g) Suflicient strect elevations (centerline, guner and top-of-curb, if applicable) and exisiing
and proposed Iot clevations; specifying tose for the finished first floor and garage floor
levations of the proposed sclated to the abutting street elevations. The Jowest
Noor of any structure, Including garage, first fioors and any floor aren intended as usable
space other than area conforming to the definitions set forth in the BOCA code,
Uniform Construetion Code, and according 10 NGVD (Nationa) Geodete Venical Datum)
and the source of datum 30 noted,

h.) Drainage flow aimows shall be provided to clearly depict the directions of storm
waler runoff,

§.) If applicsble, grading or the crearion of sump conditions an ssjacent Jois shall be shown
1ogether with permission specifically granted by the owpér of said adjacent Jots.
RS

J) The Jimiys of cleing and sofl distorbance: ay trees 1o be saved and, in gegens), the |,

requirements as specified in the Locey Township Tree Ocdi {Chapier 98).

k.) The Jocation of any freshwater wetlands or a on the plan that none exist.




Complete | Com plete
Yes No

Walver
Request

BY VIRTUE OF BRING UNDERS1ZED

ADDITIONAL INFORMATION REQUIRED FOR CURRENTLY
UNDEVELOPED PROPERTIES WHICH REQUIRE YARIANCES

1.) Information in the Rosm of title Binders ar similas) dd which cleasly race
the chain of ownership of di¢ property from the adoplion of the Zoning Ordinance which made

the property nanconformiog. All documes's shall be duly signed and sealed by the owner,

purchaser and / or Applicant and shall be duly witnessed by s notary public of the State

of Hew Jemy .
2.) Contract of Sale for the property should It have been recenty purchayed.
3.) A grading snd siorm water management plan prepared in accordance with the following

| standards and requirements;
) Methods or provisions to abaie or prevent any sdverse surfuco drainage /or sionm water

) sunoff impacts of conditions to adjacent and / or downstream Jots.
b) Drainege caleudations using the USDA Soll Conservation Service TR-$S analyses for the

25 yeur frequency rsinfal) of 6.2 inches In 24 hours. Calculatians indiceting capacites
in , Tate of shal} be prepared and centificd by a New Jersey

1

licensed prafessional ex, fnces
SUBDIV)SIONS AND SITE PLANS

1.) Anyepplications for subdivision or she plan spproval must comply with the cheekiist for
completion udlized by the Planning Board for the respective sppheatlon



LA O) s ]

REVENUE DEPOSIT:

All applications require a Non-refundable Administration Fee ($200.00) s 260, 66

ESCROW DEPOSITS: (NOTE: BURPOSE.OF ESCROWS:. Escrow deposits sre intended
to cover the eatire cost of roview by board professionats. This chapter estimates the total cost of
review of a Jand uso application; however, the applicant is responsible for any and al) professional
fees associated with the appyoval process. The escrow deposit shall be utilized to rebnburse the
Planning or Zoning Board Attorney for the Pprepasation of any resalution of other legal services

In connection with a development application.)

Yarignce Maters:
Undersized lots with insufficient lot area less than 6,0008F  ($1,200.00)
Undessized Jots with nsufficient lot area 6,000SF or larger  ($1,200.00)

" variance requests (butk variances and setbacks),

(except for undersized lots with insufficient lot area) ($500.00) Initial varfance $
Ench ndditional variance (3100.00) each additianal varisnce $
“d" variance sequests ($1,200.00) $
At Lhe discreton of the Board during workshop:
Mibimum Escrow Deposit: Plaoning Revie ($1,700.00) $
Mini E Dcposit: Apprsiser Revi (§1,000.00) 3
Quher Langd Use dpplications:
Amendment of previously granted board approval (50%) of the original fee; s
Request for isterpretation of the zoning ordinance $300.00) : $ 3100, @
Appeal of a decision of the Zoning Officer ($500.00) H
Property not franting on an improved road (31,500.00) $
Substantfal revision to pending application before
the Board, (30%) of the original fee: $
NOTE: TWO (2) SEPARATE CHECXS ARE REQUIRRED: .
1) ADMINISTRATIVE FEES TOTALING: , $ 200,
2)  ESCROW FEES TOTALING: s 306.LC

IN ORDER FOR THE APPLICATION TO BE DEEMED COMPLETE AND LISTED FOR HEARING, THE APPLICANT
SHALL SUBMIT THE INFORMATION REQUIRED,

IN ALL CASES THE APPLICANT MUST APPEAR IN PERSON OR BE REPRESENTED BY AN ATTORNEY-AT-LAW
OF THE STATE OF NEW JERSEY.

Revised 03/2712013



Chris Reid

A

From: Sue Connor <lacey.landuse@laceytownship.org>

Sent: Thursday, April 28, 2016 11:45 AM

To: Al Nappi; Chris Reid; colfbradley@aol.com; ‘€d Scanlon’; hhg5258@aol.com; James
Letellier; jmckelvie@alaimogroup.com; joe_appelio@comcast.net;
lacey.zoning@laceytownship.org; Louis Kosco; Maryanne C. DeFranco

Subject: Board Packets - May 2nd

Attachments: 4-4-2016.doc; 16-05 Schirm Charles.docx; 16-06 Deveney John.docx; 16-08 Jersey
Sportsman Wm Malcolm 16-08.docx; 16-09 Taino Grace Robert.docx:
doc01255920160428103217.pdf; doc01256120160428103501 pdf

Hi Everyone,

Altached is your packet for the Meeting.....

1
2

3

4.

Minutes - April 4™
Resolutions: 16-05 Schirm, 16-06 Devenney, 16-08 Jersey Sportsman, 16-09 Taino

Workshop: 16-11 Jersey Sportsman

New Business: 16-10 Carla Matos

Suoar Cannay

Admwnistrative Secretary DCD

Lacey Township Planning / Zoning Board

Local Registrar of Vital Statistics

818 Lacey Road

Forked River, New Jersey 08731

(609) 693-1100 Ext. 2251

Fax: (609) 693-8846



A Regular Meeting of the Lacey Township Board of Adjustment was held Monday the 4™ of April
2016 at 7:00 in Town Hall with Chairman Laurence Gudgeon presiding.

PRESENT: ALSO PRESENT:

Laurence Gudgeon, Chairman Thomas Gannon, Attorney
Colieen Bradley, Vice-Chairman James McKelvie, Board Engineer
Louis Kosco Loretta Rule, Zoning Officer
Craig Tomalo Susan Connor, Secretary

Maryanne DeFranco
James LeTellier, Alternate #2
Edward Scanlon, Alternate #1

EXCUSED
Joseph Appello
Al Nappi

Chairman Gudgeon called the meeting to order and requested that all rise and salute the Flag.
The roll was called and as a result Board Members Appello and Nappi were found to be
excused.

Chairman Gudgeon announced that the Lacey Township Board of Adjustment operates under
the 'Open Public Meeting Act’ also known as the ‘Sunshine Law'. Proper notice for this evening's
meeting has been given in the Asbury Park Press on the 9" day of January and in the Beacon on
the 14" day of January 2016. The times and dates of the Board of Adjustment meetings for the
year 2016 have also been posted on the official bulletin boards of the municipality and filed with the
Municipal Clerk.

VOUCHERS:

Chairman Gudgeon asked for a motion to approve the invoices submitted. Mr. Tomalo made a
motion to approve the invoices, seconded by Ms. DeFranco and unanimously carried by the
membership present.

Roll Call Vote:
For:  Tomalo, DeFranco. Kosco, Bradley, Scanlon. LeTellier, Gudgeon
Against: None
Abstain:  None
Not Voting: None
Absent:  Appello, Nappi

MINUTES:

Chairman Gudgeon requésted a motion to approve the minutes of March 7", 2016 meeting. Mr.
LeTellier made a motion to approve the regular minutes of March 7th, 2016, seconded by Ms.
DeFranco.
Roll Call Vote:
For: LeTellier, DeFranco, Bradley
Agamnst:  None
Abstain: None
Not Voting:  Kosca, Tomalo, Scanlon, Gudgeon
Absent:  Appello. Nappi

Chairman Gudgeon announced that application #16-04 submitted by Michael Davino is
requesting an adjournment, Chairman Gudgeon read the applicant's letter dated March
30, 2016 into the record.



Lacey Township Board of Adjustment
s Minutes of Monday. April 4th. 201G Regular Mecting
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Motion to carry this application was made by Mr. LeTellier, seconded by Mr. Tomalo and
unanimously carried by the membership present.

Roll Call Vote:
For:  LeTellier, Tomalo, DeFranco, Kosco. Bradley. Gudgeon. Scanlon
Against:  None

Abstuin:  None
Not Voting: None
Absent:  Appello, Nappi

RESOLUTIONS:
A resolution memorializing the approval of a variance for Appeal #16-03, regarding Block. 1543,
Lot: 3-4, Tax Map: 70 aka: 825 Devon Street, Forked River submitted by Jeffrey Jerman was

sanctioned on a motion by Mr. LeTellier, seconded by Ms. DeFranco. Roll Call Vote: Mr.
LeTellier: yes; Ms. DeFranco: yes; Mr. Nappi: yes; Vice-Chair Bradley: yes.

WORKSHOP SESSION: - NONE

OLD BUSINESS: _NONE

NEW BUSINESS:

Appeal #16-05

Deck Extension with Roof Covering
Varignces: Lagoon Setback

Block: 372, Lot: 17, Tax Map: 28
817 Wave Drive, Forked River
Submitted by: Charles Schirm

Applicant’s Testimony:

Robert Shea, Attorney representing the applicant came forward to address the Board. Mr.
Shea indicated that he would like to call upon his Engineer.

Jason Marciano, PE, PP with East Coast Engineering came forward and was sworn under oath
by the Board Attorney. The Board accepted his qualification. Mr. Marciano submitted a packet of
photographs which were marked into evidence as A-1 and an aerial photograph as A-2. These
exhibits were reviewed by the Board Members and described by Mr. Marciano. He stated the
property in question is located in the Sunrise Beach section of Lacey. The property is a
developed lagoon lot 80x90 FT. The application is to expand the deck 14x12 leaving 13 FT to
the lagoon; whereas 15 FT is required. The new deck will only encroach into the rear yard
setback by 2 FT. The variance is a C2 variance and the benefits out way any determent to the
zone plan. There will be no determent to the air, light or open space. It's a nice deck and it will
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blend in with the character of the neighborhood. The deck will be visually appealing and
because of the height it will be less prone o fioating away if the area was to flood. It's his
professional opinion that there will be no negative impact. There is no proposed storage under
this portion of the deck.

Public Questions/Comments:

Michael Wheeler of 818 Wave Drive came forward and was sworn under oath by the Board
Attorney. Mr. Wheeler stated he owners the property to the right of the subject property. Mr.
Wheeler questioned the deck and the submitted drawings along with his confusion with the
letter he received for this hearing. Mr. Marciano explained that if approved detailed plans will
have to be submitted to obtain the proper permits. Mr. Wheeler stated he still objects to the
variance and the views being blocked by the deck. He feels there is no hardship just because a
table doesn't fit on the deck. The lot is not unique or irregular and no hardship goes with this
application.

Joseph Lipari of 816 Wave Drive came forward to address the Board and was sworn under
oath by the Board Attorney. Mr. Lipari stated there was a typo in the letters that were sent out
and they were a little misleading, it said the meeting was being held on Wave Drive. This
should not happen when you hire an Attorney to represent you. Mr. Lipari stated Mr. Schirm
should have to follow the rules and build deck to be in compliance.

Lou Campo of 827 Wave Drive came forward and was sworn under oath by the Board
Attorney. Mr. Campo stated this is no way to handle a variance, he has lived there for the past
15 years and never once has he seen Mr. Schirm have a party. He is objecting to this variance.
Now he is coming in front of the Board with legal assistants to say the right words. Mr. Campo
stated he is objecting to any approval of this application.

There being no public comment this portion of the meeting was closed
Summation:

Mr. Shea stated Mr. Schirm is submitting a different application for the covered deck. The deck
area has been reduced and can be considered a C2 variance. The Board has heard testimony
from the Engineer/Planner and the appropriate proofs have been placed on the record. The
applicant would like to utilize his property and they are requesting that the Board to grant the
variance being sought. Mr. Tomalo asked if the deck could be cantilevered out. Mr. Marciano
stated he was not sure. Mrs. Rule stated that if the application was approved this evening she
would request that leaders and gutters be a condition of any approval

BOARD CAUCUS:
The Board entered into caucus on a motion made by Vice-Chair Bradiey, second by Ms.
DeFranco and unanimously carried by the membership present.

Vice-Chair Bradley felt there was definitely an impact and does not see any positive to this
application. Mr. LeTellier stated there are numerous structures along the lagoons within this
neighborhood and does not see how this would impact the area. Ms. Rule state all structures
are required to have permits and tiki bars are considered permanent structures. Mr. LeTellier

V.
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stated he would assume they are all legal structures. Mr. Tomalo felt the 2 FT encroachment
doesn't make a difference. Mr. Scanlon stated he would like to stick to the rules and feels it's
difficult to come up with a reason to approve this application. The other members also felt there
was no hardship.

Motion to come out of caucus was made by Mr. Tomalo, seconded by Ms. DeFranco and
unanimously carried by the membership present.

Motion & Vote:

Motion to approve the application was made by Mr. Tomalo, seconded by Mr. LeTellier.
Roll Cail Yote:
For: Tomalo, LeTellier, Gudgeon
Against:  DeFranco. Kosco, Bradley. Scanlon
Abstain:  None
Not Voting: None
Absent:  Appello, Nappi

The application was denied.

Appeal #16-06

Existing Dwelling, Front Porch, Steps & Landing
Variances: Front Yard Setback

Biock: 927, Lot: 8, Tax Map: 50

841 Sandpiper Drive, Lanoka Harbor
Submitted by: John Devenney

Applicant’s Testimony:

John Devenney, applicant and owner and came forward and was sworn under oath by the
Board Attorney. Mr. Devenney explained that his house has been completely built but when the
final survey was submitted it was found that the house was 1.2 feet too close 1o the road which
encroaches into the front setback and a variance is now required. He explained that the builder
he had hired has been fired and he had to hire a new builder. The original foundation survey
was rejected by the Township months back and he had to apply for a variance which was
approved by this Board. Now again he is here tonight because of another error, he is Just trying
to move forward because this process has been a nightmare. He stated his house was a house
damaged by Sandy. Mrs. Rule stated the circumstances behind this application has been
beyond the applicant's conirol. The home constructed is within the character of the
neighborhood.

Mr. McKelvie pointed out that currently there is approximately 6 to 8 FT to the edge of
pavement.

Public Comment:
The meeting was open to public comment. There being no public comment this portion of the
meeting was closed.



Locey Township Board of Adjustment
Minutes of Monday. April -tth, 2010 Regular Meeting
Page 5

Motion & Vote:

Motion to approve the application with conditions was made by Mr. Tomalo, seconded by Mr.
Kosco and unanimously carried by the membership present.

Roll Call Vote:

For:  Tomalo, Kosco. DeFranco. Bradicy. Scanlon, LeTellier, Gudgeon
Against: None
Abstain:  None
Not Voting: None
Absent:  Appello. Nappi

Appeal #16-07
Existing Fence
1 . Height, Solid
Block: 1565 Lot: 46, Tax Map: 72
921 Clifton Street, Forked River
Submitted by: David & Michelle Gove

Applicant's Testimony:

David Gove, applicant and owner and came forward and was sworn under oath by the Board
Attorney. Mr. Gove stated he purchased the house approximately 2 years ago. He had
constructed a 600 sf addition at which time he had also taken down the old fence and put up a
new one in the same location. The fence doesn't block any views and is located behind a row of
trees that are on his property. The fence is approximately 65 FT from the corner. The original
fence was a 4 FT chain link fence. He did replace the fence with a 6 FT high solid fence which
needs a variance. The purpose for the height is to keep his dog within his yard and security
reasons, he explained that a year ago his house was robbed. He stated his lot is 100x100
located on the corner. Ms. Rule stated that when Mr. Gove replace the fence it was only allowed
to be 4ft high and open without oblaining a variance. Mr. Gove stated the fence has been up for
a year now but his neighbor had complained about his lights which at that time Code
Enforcement sent him a summons for the fence.

Public Comment:

The meeting was open to public comment. There being no public comment this portion of the
meeting was closed.

Motion & Vote:

Motion to approve the application was made by Mr. Tomalo, seconded by Mr. Kosco and
unanimously carried by the membership present.
Roll Call YVote:
For: Tomalo. Kosco, DeFranco, Bradley. Scanlon. LeTellier. Gudgeon
Against: None
Abstain:  None
Not Voting:  None
Absent:  Appello, Nappi
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Appeal #16-08

Retail Sale of Firearms

Variances. Application for Interpretation

Block: 276, Lot: 11, Tax Map: 18

118 South Main Street, Forked River

Submitted by: Jersey Sportsman c/o William Malcolm

Applicant’s Testimony:

Christopher Supsie, Attorney representing the applicant came forward to address the Board
indicating this application is for an interpretation of the zoning ordinance for the operation and
sales of firearms in order for the applicant to apply for a FFL license, which needs Township
approval first. Currently the applicant has permission to sell ammunition only. The FFL license
will allow Mr. Malcolm to buy sell & trade firearms for out of state purchases.

William Malcolm came forward and was sworn under oath by the Board Attorney. Mr. Malcolm
submitted his current licenses issued by the State Police that were marked into evidence A-1, A-
2 and A-3. He explained that currently his business is located on Route #9 in the old army/navy
store and only sells ammo. The State Police have inspected his store and it totally complies. He
would like to be able to apply for a FFL license which would allow him to buy sell and transfer
firearms. He explained that in the State of New Jersey if you buy a firearms out of state you
need to send it to a licensed FFL dealer. This store is located within a C-150 highway business
zone where there is no actual language that particularly restricts this type of business. Mr.
Supsie stated his computer was on the blink this afternoon and wasn't able to print out the
ordinance but would read it into the record for the Board. Mr. Supsie read all the permitted uses
clarifying that the ordinance does state “retail goods “which he feels firearms would fall under
that category.

Ms. DeFranco questioned whether there were apanments within that building. Ms. Rule said
yes. Ms. Rule stated based on chapter 335.3 it was her interpretation that a use variance would
be necessary.

Mr. Malcolm described the procedure he will have to follow to operate under this new license.
He will have to install a gun safe, bars on the door and windows and security cameras. Once
this license is obtained it has to be renewed every three years and there are spot inspections
during the year. No automatic weapons and it does limit the number of weapons he is allowed to
have on site. New Jersey is very restriclive.

BOARD CAUCUS:

Motion to enter into caucus was made by Mr. LeTellier, seconded by Mr. Tomalo. This was
discussed between the members Vice-Chair Bradley stated that the Planning Board during their
re—examination of the master plan did not add this type of business.

Motion to come out of 'caucus was made by Mr. LeTellier, seconded by Mr. Tomalo and
unanimously carried by the membership present.
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Summation:
Mr. Supsie stated the Board has the power to interpret and determine whether or not this type of
business should be included within the ordinance.

Public Comment:
The meeting was open to public comment. There being no public comment this portion of the
meeting was closed.

Motion & Vote:

Motion to approve the application was made by Mr. Tomalo, seconded by Chairman Gudgeon
and unanimously carried by the membership present.

Roll Call Yotg;

For:  Tomalo, Gudgeon, LeTellier
Against:  DeFranco. Kosco, Bradley. Scanlon
Abstain:  None

Not Voling: None
Absent:  Appello, Nappi

The application was denied.

The Board took a short recess

Appeal #16-09

Existing Dwelling - Third Story
Variances. Habitable living Space, Height
Block: 840, Lot: 10-11, Tax Map: 45
1121 Laurel Boulevard, Lanoka Harbor
Submitted by: Grace & Robert Taino

The record should reflect that Board Member Laurence Gudgeon wauld be stepping
down from this application.

Applicant’s Testimony:

Dina Vicari, Attorney representing the applicant came forward to address the Board indicating
she had some items pre-marked. A-1 elevations, A-2 packet of photos, A-3 architectural plans

Jason Marciano PE, PP came forward and was sworn under oath by the Board Attorney. The
Board accepted his qualifications. Mr. Marciano stated he was the project Planner on this
application and described the elevations, which were marked as A-1 into the record. The
applicant’s would like to change the attic stairs from pull down to walk upstairs The outside of
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the house will not change at all. The house was totally compliant but as soon as the new stairs
were put in the measurement changed because the attic space becomes habitable space.

This attic space is only 390 SF of extra living space. The house is similar to the other homes in
the area and fits within the neighborhood with no determent. The installation of permanent stairs
instead of pull down stairs will ease access to this area since the applicants are getting older.
This area will be used as a storage area, no bedroom space, an unfinished area with no heat or
anything.

Scott Lepley, Architect came forward and was sworn under oath by the Board Attorney. The
Board accepted his qualification. He stated he prepared the architectural drawings marked as
A-3. His professional opinion is that the approval of this variance would not be a determent to
the area.

Public Comment:
The meeting was open to public comment. There being no public comment this portion of the
meeting was closed.

Summation:

Ms. Vicari stated based on the testimony provided by the professionals and the exhibits entered
into evidence she would request that the Board vote to approve the application.

Motion & Vote:

Motion to approve the application with conditions was made by Mr. Tomalo, seconded by Mr.
LeTellier.
Roll Call Yote;
For:  Tomulo, LeTellier, DeFranco, Kosco, Bradley, Scanlon
Against: None
Abstain; None
Not Voting: Gudgeon
Absent:  Appelln. Nappi

ADJOURNMENT:

With no further business to be acted upon this evening, the meeting was adjourned at 9:35 pm
on a motion by Mr. LeTellier, seconded by Mr. Nappi and unanimously carried by the
membership present.

Respectfully submitted,

Susan Connor, Secretary
Lacey Township Board of Adjustment
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RESOLUTION OF MEMORIALIZATION
OF THE LACEY TOWNSHIP BOARD QOF ADJUSTMENT
APPEAL #16-08

WHEREAS, JERSEY SPORTSMAN c¢/o WILLIAM MALCOLM, whose address is 118
South Main Street, Forked River, New Jersey, has applied for an interpretation pursuant to
N.J.S.A. 40:55D-70b that retail firearms sales is a permitted use in the C-150 Highway zonc; and

WHEREAS, pursuant to the Municipal Land Usc Law no public noticc to adjoining

property owners was required by the Township Ordinance; and

WHEREAS, a hearing was held on the application for an interpretation on April 4, 2016

in the Municipal Building of the Township of Lacey and testimony and exhibits were presented
on behalf of the applicant and all interested parties having been heard; and

WHEREAS, the applicant presented testimony and evidence, Christopher Supsie, Esq,

appearing as follows;

a. The applicant, William Malcolm, testified that he is presently or is contemplating the
sale of firearms at 118 South Main Street, Forked River, New Jersey, upon which he is
the owner.

b. Mr. Malcolm submitted exhibits from the New Jersey State Police reflecting a dealer
inspection report for the sale of ammunition dated September 24, 2015. He presently
sales ammunition retail at the location.

c. A subsequent dealer inspection report dated December 14, 2015 was also submitted
which required certain improvements to the structure.

d. Theapplicant further submitted license to retail firearms issued by the Superior Court
of New Jersey, the license was for amino only and was amended to included BB and

pellet gun sales.



e. The applicant submitted testimony that he now seeks to obtain a Federal FFL license

to sell firearms at his site. The FFL license would permit the sale of guns from in and
out of State and also buy tirearms.

As part of the requirement for the federal firearms license the applicant requires a
zoning permit.

Through counsel, the uses permitted in the C-150 zone were read into the record. The
applicant, through counsel, argued that this is a retail use similar to those specifically
delineated in the C-150 zone. The naturc of the uses permitted was analogous to that

retail sale of firearms; and

WHEREAS, no other persons testified with regard to this application.

NOW, THEREFORE, BE IT RESOLVED the Board finds and rules as follows:

1.

The salc of fircarms in the C-150 zone is not specifically provided or noted as one
of the permitted retail or commercial uscs in the zone.

The Board further finds that the sale of weapons/firearms is not similar or
analogous to those uses specifically permitted in the C-150 zone as commercial or
retail operations,

The Board specifically relies on Section 335-A of the Township Zoning Ordinance
which restricts uses in a zone to only those which are specifically referenced and
listed as permitted in the zone.

Accordingly, the Board finds that the distinct operation of buying and sclling of
firearms is not listed as a permitted use in the C-150 zone and is not a permitted
use in the zone. Such a use would require a variance from the Board pursuant to

40:55D-70(d) for any lot located in the C-150 zone.



MOVED BY:

SECONDED BY:
ROLL CALL
Those in Favor:
Those Opposed:
Those Absent:
Those Not Voting:

The foregoing is a true copy of a memorializing resolution by said Board at its
, 2016 meeting of as copied from the minutes of said meeting,

SUSAN CONNOR, Secretary
Dated:



LAW OFFICES

STEIN & SUPSIE

40 ASBOCTATION SOVSSITIOC OF A PROFUFITUAL CORMPORATIOR

ARTHUR STEIN®* 1041 W. LACEY ROAD
CHRISTOPHER X. SUPSIE| P.0. box 1070
JACK A, BUTLER® FORKEOD RIVER, NEW JEASTY 08731-6070

(60%) 69)-6200

LUCTAN UuLNET®
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Bt AR oun reves  14223CMS
April 13, 2016

Susan Connor, Zoning Board of Adjustment Secretary
Lacey Township Zoning Board of Adjustment

818 west Lacey Road

Forked River, NJ 08731

RE: Jersey Sportsman
Block 276, Lot 11, Lacey Township Tax Map

Dear Ms. Connor:

Please be advised that I have been retained to represent
Jersey Sportsman with respect to the above referenced Application
seeking a use variance to permit the sale of firearms in the C150
zone. Enclosed herewith please find the following materials:

Application for Development Approval;

Request for Taxpayer Identification Number and
Certification;

Variance Application;

Proof of taxes paid;

Check in the amount of $1,200.00 for escrow fees;
Check in the amount of $200.00 for application fee.
Certified list of property owners

N -

SOt s w

Thank you for your attention to this matter.




{ LACEY TOWNSHIP APPLICATION FOR DEVELOPMENT APPROVAL ]

BOARD OF ADJUSTMENT __K_..

APPLICATION MUST BE FILED FIFTEEN (15) WORKING DAYS PRIOR TO THE SCHEDULED PUBLIC
HEARING, THE REQUIRED NUMBER OF PLANS AND FEES MUST BE SUBMITTED WITH A COMPLETE
APPLICATION PACKAGE TO THE BOARD SECRETARY PRIOR TO BEING PLACED ON THE HEARING
AGENDA,

PLANNING BOARD

(APPLICANT PLEASE CHECKONE: _OWNER . CONTRACT PURCHASER . AGENT ]
APPLICANT NAME Aiééﬁ_é‘/_ {ﬂl’/&r: S ri1 A
CONTACT PERSON Wifl1om g4 ccofon
STREET ADDRESS Uy St masv ST
ey ponitlp Liv&EL stave _ I T ZIP CODE 25731
work pHoNE 8 00 754 - 4322 wome prone 0 POT ¥S{ 5965 vax s LOF 796 (Y67
FEDID & Tt soc.sec.» _GSNNNR @

OwnEeRr or THe PRoPERYY S ECILGE M AT 2 £5 3 VD ARETOW O u3 DRI (01,3600
EmanAoress: 1L ERSBY SACATS v mpl (X Coygptd . Co0bn

[ DEVELOPMENT SUBJECT OF THIS HEARING ]
PRIMARY BLOCK '3‘7 (t' PRIMARY LOYT I [ TAX MAP ) Q —_—

ADDITIONAL BLOCKS AND LOTS;
CURRENT ZONE PROJECT NAME Dexgey {{C 1{{inan

PRO.JECT LOCATION “X Soysh Marn fﬂ(e{’_,:{:ﬂkedltlv\()’,ﬂt

| I
PROJECT DESCRIPTION ,Qé:Tﬁl‘— SAE of (qwrS(Frrnernms )

[ CLASSIFICATION ]
NUMBER OF ACRES NUMBER OF LOTS, NUMBER OF DWELLINGS e
[v] CONCEPT PLAN 1] MAJOR SITE PLAN PRELIMINARY
3] MINOR SLBDIVISION 4] MAJOR SITE PLAN FINAL
4] MAJOR SUBDIVISION PRELIMINARY o} GENERAL DEVELOPMENT PLAN
0 MAJOR SUBDIVISION FINAL 0 STATUTORY EXTENSION
0 SITE PLAN PRELIMINARY a SYREET VACATION
7] SITE PLAN FINAL 0 AMENDED SITE PLAN
D CONDITIONAL USE 0 ZONE CHANGE REQUEST
0 MINOR SITE PLAN 1} MISCELLANEOUS
[} DESIGN WAIVER FOR ROAD IMPROVEMENT PLAN
] APPEAL OF DECISION OF THE AOMINISTRATIVE OR ZONING OFFICER

INTERPRETATION OF ZONING MAP/ORDINANCE

o VARIANCE FOR BUILDING LOT NOT FRONTING ON AN IMPROVED STREET
0 BULK VARIANCE; DESCRIBE TYPE: . .
¥ USE VARIANCE; DESCRIBE TvPE: _\QY Bnrg-t: ?ﬁm} cetail Saft ebEogapme in CI 90j"'))‘““)’ Buswp
R AV L] d YES __ _ Noi_ IF YES, YEAR ‘?Oh(
TYPE OF VARIANCE APPLIED FOR APPROVED ___ DISAPPROVED ___

PAGE § OVER =



__LACEY TOWNSHIP APPLICATION FOR DEVELOPMENT AFPROVAL |

[ PROFESSIONALS |
ENGINEER
ADDRESS
ciry STATE IP CODE
TELEPHONE NUMBER FAX NUMBER

EMAIL ADDRESS!

ATTORNEY C\\er-fu 91\4{ 1, SMQYJ‘!?; ES?
aooress _ O M W' ‘L""QY 1load

ciIty F '((J ey 4 STATE _7‘11 zlrcmsz "_Q ?jj L
TELEPHONE NUMBER ‘_Oé" a5-62cu ,FAX NUMBER &m/ 6q 1- 6202
EMAIL ADDRESS! CSV?S.’ { @g'f ¢in E L\)b}l (om

ARCHITECT
ADDRESS

cITY STATE Z1P CODE

TELEPHONE NUMBER FAX NUMBER

SURVEYOR

ADDRESS

(=18 4 STATE ZiP CQDE

TELEPHONE NUMBER FAX NUMBER

L CERTIFICATION |

1WE wd&_':‘___ HEREBY CERTIFY THAT YHE PROPOSED WORK THAT
IS THE SUBJECT OF THIS APPLICATION 15 AUTHORIZED BY THE OWNER OF RECORD AND THE INFORMATION

PRDVI“ITD ONTHIQ & ATIDN IS TRUE ANN ACCURATE TO THE BEST OF MY KNOWLEDGE,
X gk v
SIGNATURE OF OWNER. CONTRACT PURCHASER OR OWNER' S AUTHORIZED AGENT
+ FOR BOARD SECRETARY'S USE ONLY +

Vilo-1] E-4-8 85

APPLICATION NUMBER ESCROW ACCOUNT NUMBER

o0
APPLICATION FEE & m‘ ESCROW FEE ‘ﬁ l m- OO

JF 103Q ¥ 104D

OFFICE COPY (WHITR) - FILE COPY (GREEN) - APPLICANT COPY (GOLDENROD). CHIEF FINANCIAL OFFICER (PINK)
PLANNING BOARD/B.0.A. ATTORNEY (CANARY) - PLANNING BOARD/B.0.A. ENGINEER (Brue)

3.28-2013 SEC Page 2



8 Account Inquiry Summary by Years EA@'&
Exit Help
Account & P 0uneqiop. . H0Bp T T T
s Name FORKED FIVERHOUSE &0 SEA PURE NN
Address RTE 9 |
Cy/styzo WARETOWN NJ0e7S8 . &) Yotal Dud.
PiLoc! 16 SO MAIN §TREE T ;
Bank ssss qumes osonoe ]

. .SD. T3x Cd __f,..].
F st oy Dt IEEIEID [ 01t Cantitiate (33403 =R [+]
Interest thru Da!el 021252018 I:I "3

meeog e e

! _‘_‘:J New 8ik/Lot/Oual | ‘P’“I “m’l View Detals ‘

Uonble Clik an Year belaw to view Specilic Year or Chick “View ABY Button to sce Delails for Al Yeas

New Accounts |

[xear_] Deductinns ! Amount_|_eaid Amount__{adinsted Amount) | Intecest | 1asepaynate | -
{ 4,15%,39_ ,072.65 1,077,065 211772016 | =
5 3,310,60 _ 310, 11/10/20185
2014 7,333,90 7.3 11/10/2014
: k 7,040.93 7.040.93 11{14/7
2 523,65 .323,69
2011 275,70 275.70 572011
a0 ,130.35 ,130.35
i 6,036,30 03 . ]
' goog 4,891.91 801,91 u;xﬂgog’g
{2007 4, S 11/09/20
{200 4 4,640,768 1/03/2006 |
2005 4,422,074 4,422,3¢ 2/01/3003]
2004 4,261.03 4.281.83 2/03/2004] -
. annn . - . . 2,87 0N —— i s ® l"\,l_pn.__ [ S S e—— — 1941 13009
uamme mz] Account €dit Print Account } Quplcate B'JJ Belresh e _I )y ' Qn lnqulryl

o snda. Pak AC ANME N 4C MR



e
FORKED RIVER HOUSE CIO SEA P)NE INN

Account &
wher Name

Address RTE S 1
Cltvist/zo WARETOWN NJ 8758 =)

agoc 118 SOMANSTREEY  ~" © T
Bank. ssssqmcxnes GEORGE T

Ded. Amt.- .00 . R At i Bt

New Accaunts i .... o _:'_l New 8/Lot/Qual r. T ’I-“ o ! '—“—‘__ <Prey I Next > I:R';-\;—SU;NMIFV.

aockitotr . /04 LL T

Piincioal
lnleruJ

Total DuJ

Interest thru Oate| S9/2512016 [

Doubie Ulick on Year below to view Specific Year or Click “View AT Button 1o see Details lor Al Years

uimmesonl Auoumwn_j gmmounq nupbu a\l}
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TWotonship of Lacep

Assessor's Office
818 LACEY ROAD
FORKED RIVER, NJ 08731
(608) 693-1100 Ext. 2242 o Fax (609) 693-4803

Web Site: www.LaceyTownship.org
e-mail address: Lacey.TaxAssessor@laceytownship.org

2/22/2016
#2016-09

REQUESTED LIST OF OWNERS OF PROPERTY IN LACEY TOWNSHIP THAT
ARE WITHIN 200 FEET OF BLOCK 276 LOT(S) 11. LACEY TOWNSHIP TAX MAP
PAGE(S) 18, 19.

OWNER: FORKED RIVER HOUSE €/0 SEA PINE INN
RTE 9
WARETOWN, NJ 08758

I hereby certify that the attached is a correct list of names and addresses of owners of
property within a 200 foot radius of Block 276 LOT(S) 11. LACEY TOWNSHIP TAX MAP

PAGE(S) 18, 19,

Mark J. Fitzpéitrick, CTA
Tax Assessor

MIF:le



ADJACENT PROPERTY LISTING

TAXING DISTRICT 13 LACEY TWP
PROPERTY ID PROPERTY LOCATION

276 136 SO MAIN STREET
b LOTS 2,3,16,17
276 121 PARKER AVENUE
7 LOTS 8,9
276 124 SOUTH MAIN STREET
10 LOTS 13,14,15
276 126 SOUTH MAIN STREET
18
281 SOUTH MAIN STREET
11
281 116 SO MAIN STREET
12
281 10 OAK STREET
13
281 PARKER AVENUE
14
281 115 PARKER AVENUE
14.01
282 121 SOUTH MARIN STREET
3.01
282 113 SOUTH MAIN STREET
8.01

CLASS
4A

1SF

15¢C

15C

an

15F

APPLICANT: 2016-09
COUNTY 15 OCEAN

OWNERS NAME ¢ ADDRESS

CICCO,VITTORIO & ANGELA C/0 CICCO,S
568 LANLAC DRIVE
LANOKA HARBOR NJ 08734
FORKED RIVER FIRE DEPT. NO. 1
PARKER AVENUE
FORKED RIVER, NJ 08731
TOWNSHIP OF LACEY

818 LACEY ROAD

FORKED RIVER NI 08731
TOWNSHIP OF LACEY
818 LACEY ROAD
FORKED RIVER NJ 08731
J & D ENTERPRISES INC
952 LAKEWOOD ROAD
TOMS RIVER NJ 08753
116 ORK STREET, LLC
128 ADMIRAL WAY
WARETOWN, NJ 08758
LACEY TOWNSHIP FIRST AID SQUAD
PARKER & ORK STS
FORKED RIVER NJ 08731
J & D ENTERPRISES INC
952 LAKEWOOD ROAD
TOMS RIVER NJ 08753
J & D ENTERPRISES INC
952 LAKEWOOD ROAD
TOMS RIVER NJ 08753
FORKED RIVER HOUSE C/0 SEAPINE [NN
ROUTE 9

WARETOWN N 08758
PETRO LAND PROPERTIES,LLC C/0Q HYLAN
950 HOLMDEL ROAD

HOLMDEL, NJ 07733




Comcast Cable
P.O. Box 847
Toms River, NJ 08754

New Jersey Natural Gas
P.O. Box 1464
Wall, NJ 07719

Verizon
540 Broad Street
Newark, NJ 07102

Lacey Twp MUA
P. O. Box 205
Forked River, NJ 08731

New Jersey DOT
CN 600
Trenton, NJ 08625

To the best of my knowledge, the following Utilities service properties in
Lacey Township.

AT&T
1 AT&T Way
Bedminster, NJ 07921-

Jersey Central Power & Light
300 Madison Avenue
Morristown, NJ 07960-1911

New Jersey DEP
1510 Hooper Avenue
Toms River, NJ 08753

Ocean County MUA
P.O. Box “P"
Bayville, NJ 08721

New Jersey Turnpike Authority
P.O. Box 5042

581 Main Street

Woodbridge, NJ 07095-5042
(Includes Garden State Parkway)



L ‘ SUBMISSION REQUIREMENTS
LACEY TOWNSHIP BOARD OF ADJUSTMENT

YARIANCE APPLICATION
Applicant; TenseY SPoLTS m i
owner: ), (f)am 1t /40/.7‘"-

Engineer/Designer: ;
Person Completing This Form: /o, / e MA/&O/M
Block: 276 Lot: (i

Address: 1§ So chbe prprpw ST Fenugp £y vsr /7 oy73/

(To be completed by Board Secretary) Appeal K;
Official Street Address:
Date of Workshop Hearing:
Date of Public Hearing:

Date: Y /1'3/./6

Complete
Yes

Complete
No

Waiver
Request

INFORMATION REQUIRED FOR ALL VARIANCES
AND APPROVALS UNDER N.).S.A. 40:55D-34

CENERAL REQUIREMENTS

1.) Application (form A)

2) Cenificate of taxes paid from the Tax Coliector's Office

3.) A two hundred (200) FT radius area map showing the relationship to all affected lands,
Structures and the property in question. The plan shall be notasized, if prepared by the Applicant,
as 10 the truthfulness and accuracy thereof or be certified by an engineer or land surveyor licensed
1o do business in the Siate of New Jersey,

NO COMBINED PLOT PLAN AND TWO RUNDRED FT. RADIUS AREA MAPS WILL
ACCEPTED.

4) Plans or renderings for the intended use or variunce, showing any building or structure 1o be
crected, with an ¢levation ot cach side of the building being shown. 1’3 new Principaf structure
is proposed including a structure on an tindersized lot, a set of plans that demonstrates compliance
and adequately describes its appearance so 3s to aliow the Board 10 determinc iis compatibility
with the character of the surrounding District. (Required Copics: (3) ‘Thrce)

3.} A certilted list of property owners within 200 FT of the subject propecty oblained from the
Tax Assessor's Office.

6.) Form of nolice lo be maited centificd 10 all property owncers within 200 FT ten (10) days prior
10 the hearing.

7) Affidavit of sexvice with the attached post marked certificd mailing receipts.

TRY?




Complete
Yes

Complete
No

“Waiver
Request

8.) Notice 1o the general public must be given by publication in the Official Neswspaper of the Board
Newspaper of the Board 1en (10) days prior 1o the hearing

TP

9) Photographs of the property in question and structures within 200 FT and displayed in the
format provided by the Board.

TRy

TECHNICAL CHECKLIST

1.) Eleven (11) copies of a plot plan of the property in question based on a survey prepored by a
licensed Jand surveyor or engineer containing suflicient information regarding the application
drawn to scale and showing applicable setbacks, elevation, 1ot size, lot coverage and other
bulk requirements.

a.) Drawn 1o an appropriate scale not greater than one inch = 50 feet and NOT 10 be
combined with the two hundred (200) FT radius ares map.

b.) Clearly depicied on a sheet size no smaller than 8% x |} inches

2.} For All Applications (Except, additions or improvements to existing single family dwelling)
the following additional information is required:

a.) A curvent survey of the praperty with the lot, metes and bounds and the direction and
disiance 10 the nearest intersecting street.

b.) Allexisting or proposed easements and/or lands dedicated to public use

x | > > X 1%

.} Al existing and proposed buildings and structures, .with all dimensions and with front,
side and rear yard setback dimensijons indicated, and with required setback lines shown.

>,

d.

~—r

All buildings and structures Jocated on af] adjacent properties with dimensions and
setbacks noted.

>

€.) Any existing or praposed sidewalks and driveways.

x

f.) The name of the streel(s) and the composition of the surface of the street(s) which
the lot abuts.

~

8.) Svufficient street elevations (centerline, gutter and top-of-curb, if applicable) and existing
and proposed lot clevations; specifying those for the finished first floor and garage floor
elevations of the proposed structure refated to the abutting street clevations. The lowest
floor of any structure, including garage, first floors and any floor area intended as usable
space other than ares conforming 1o the definitions set forth in the BOCA code,

Uniform Construction Code, arnd’ according to NGVD (National Geodetic Vertical Datum)
and the source of datum 3o noted.

h.) Drainage flow arrows shall be provided to clearly depict the directions of storm

water runofT, i
i.) lapplicable, grading or the creation of sump conditions on adjacent lots shall be shown

logether with permission specificaily granted by the owner of said adjacent fots. X
J)  The limits of clearing and soil diswsbance; any irees (o be saved and, in general, the X

requirements as specified in the Lacey Township Tree Ordinance (Chapier 98).
k.) The location of any freshwater wetlands or a statement on the plan that none exist. X




: Complere | Complete Wni;:
Yes No Reque:

ADDITIONAL INFORMATION REQUIRED FOR CURRENTLY
UNDEVELOPED PROPERTIES WHICH REQUIRE VARJANCES

BY VIRTUE OF BEING UNDERSIZED

1.) Information in the fom of titte Binders or similarly constructed documenis which clearly trace
the chain of ownership of the property from the adoptian of the Zoning Ordinance which made
the property nonconforming. All documents shal} be duly signed and sealed by the owner,
purchaser and / or Applicant and shall be duly witnessed by a notary public of the State
of New Jersey .

2.) Contractof Sale for the property should it have been recently purchased.

3.) A grading and storm water management plan prepared in accordance with the following
standerds and requirements:

a) Methods or provisions o abate or prevent any adverse surface drainage /or siorm water
runofl impacis or conditions to adjacent and / or downstrearn Jots.

b.) Drainage calculalions using the USDA Soil Conservation Service TR-55 analyses for the
25 year frequency rainfall of 6.2 inches in 24 hours. Calculations indicaling capacities
requiring volumes, rate of recharge shall be prepared and certificd by a New Jersey
licensed professional engincer

SUBDIVISIONS AND SITE PLANS

1.) Any applications for subdivision or site plan approval must comply with the checklist for
completion utilized by the Planning Board for the respective application




FEES !
REVENUE DEPOSIT:
Al applications require a Non-refundable Administration Fee ($200.00) § 260. co

ESCROW DEPOSITS: (NOTE: PURPOSF. OF ESCROWS: Escrow deposits are intended

10 cover the entire cost of review by board professionals. This chapter estimates the total cost of
review of a land use application; however, the applicant is responsidle for any and all professional
(ees associated with the approval process. The escrow deposit shall be wijlized to reimburse the
Planning or Zoning Board Attomey for the preparation of any resolution of other legal services

in connection with a development application.)

Undersized lots with insufficin  lot area less than 6,000SF  ($1,200.00) s
Undersized lots with inen€ ent lot area 6,000SF of lasger  ($1,200.00)

“c" varie, ts (bulk va*  .ces and seibacks),
(except for undersized 1n* asufficient lot area) ($500.00) Initial variance $
Eacly ndditionnl var? ($100.00) each additiona) variance $
“d” van. , ($1,200.00) $i ,zoo .y
Atthe DL othc o The ring workshop:
M osit: Planning Review ($1,700.00) )
LCh osit: Appraiser Review ($1,000.00) $
Amendment of previously granted board approval (50%) of the origina} fee: s
Request for interpretation of the zoning ordinance ($300.00) $
Appeal of a decision of the Zoning Officer ($500.00) $
Property not fronting on an improved road ($1,500.00) $
Substantial revision to pending application before
the Boasd, (30%) of the original fee: $
NOTE: TWO (2) SEPARATE CHECKS ARE REQUIRED:
1) ADMINISTRATIVE FEES TOTALING: § 2006, <
2)  ESCROW FEES TOTALING: sl2o0.cC

IN ORDER FOR THE APPLICATION TO BE DEEMED COMPLETE AND LISTED FOR HEARING, THE APPLICANT
SHALL SUBMIT THE INFORMATION REQUIRED.

IN ALL CASES THE APPLIC'ANT MUST APPEAR IN PERSON OR BE REPRESENTED BY AN ATTORNEY-AT-LAW
OF THE STATE OF NEW JERSEY.
Revised 03/27/20



Chris Reid
m

From: James H. McKelvie <jmckelvie@alaimogroup.com>
Sent: Friday, April 29, 2016 8:47 AM
To: Sue Connor; Al Nappi; Chris Reid; colfbradley@aol.com; ‘€d Scanlon'; hhg5258

@aol.com; James Letellier; joe_appello@comcast.net; lacey.zoning@laceytownship.org;
Louis Kosco; Maryanne C. DeFranco

Subject: RE: Board Packets - May 2nd - Completeness Review for Jersey Sportsman
Attachments: Jersey Sportsman Completeness Review 4-29-16.pdf
All,

Attached is a completeness review for the Jersey Sportsman use variance application which is scheduled for
Workshop. Have a great weekend.

Jim

Best Regards,

James McKelvie, PE, CME
Associate

MO imckelvie@alaimogroup.com
ALAI 609-267-8310 x 245

@ Group 200 High Street, Mt.Holly, N) 08060

From: Sue Connor [mailto:lacey.landuse@laceytownship.org]

Sent: Thursday, April 28, 2016 11:45 AM

To: Al Nappi <allennap@aol.com>; Chris Reid <lacey.commdev@laceytownship.org>; colfbradley@aol.com; ‘Ed Scanion’
<ejs1943 @gmail.com>; hhg5258@aol.com; James Letellier <jletellierl@comcast.net>; James H. McKelvie
<jmckelvie@alaimogroup.com>; joe_appello@comcast.net; lacey.zoning@laceytownship.org; Louis Kosco
<noagendabS@comcast.net>; Maryanne C. DeFranco <mdefranco@LDCPC.com>

Subject: Board Packets - May 2nd

Hi Everyone,
Altached is your packet for the Meeting.. ...

1. Minutes — April 4
2. Resolutions: 16-05 Schirm, 16-06 Devenney, 16-08 Jersey Sportsman, 16-09 Taino

3. Workshop: 16-11 Jersey Sportsman

4. New Business: 16-10 Carla Matos

Swosarn Carrox

Administrative Secretary DCD

Lacey Township Planning / Zoning Board



Local Registrar of Vital Statistics
818 Lacey Road

Forked River, New Jersey 08731
(609) 693-1100 Ext. 2251

Fax: (609) 693-8846



Alaimo Group )
‘ 200 High Sireel, ML Holly, New Jersey OB06D Tel: 609-267-8310 Fux: 609-267-7452
2 Market Street, Paterson, New Jersey 07501 Tel: 973-523-6200 Fax: 973-523-1765

April 29,2016

Lacey Township Board of' Adjustment
818 l.accy Road
Forked River, NJ 08731}

Re:  Lacey Township Zoning Doard
of Adjustment
Vanance Appcal #16-11
Jersey Sportsman
Usc Variance
Block 276, Lot 1 |
118 South Main Stiecet, Forked River
Completeness Review
Our File: A-0528-0052-000

Dear Board Mcmbers:

Our office has reviewed the ubove-referenced application. The following documents
have been subinitted for this application:

° Application for Devclopment Approval, prepared by William Malcolm,
Applicant.

v Variance Application Checklist

’ 200-Foot List of Propeity Owners, prepared by Murk J. Fitzpatrick, CTA, "lax
Assessor, dated 2/22/16.

. Map of Survey, Tax Map Lot 9.0, Block 1025, prepared by Dolan-Endriss
Associates, PA, dated 3/19/12.

. Propeity Tax Inquiry Summary

A. Project Description:

The subjeet property is located on the west side of South Main Street (Route 9) at the
intersection of South Main Street with Oak Sticet in the Forked River section of Lacey
Township, in the C-150 Highway Busincss Zone

- Consulting Engincers -
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lacey 't ownship Board of Adjustment -2- Apnl 29,2016

"The applicant presently conducts relail sales of ammunition and requests 4 usc variance
to perniit the sale of fircarms. Retail sale of firearns is not specifically referenced in Section
§335-60 of the Township Ordinance as a permitied usc in the zone. No modifications to the
pruperty are proposed

B. Yariances Requested:

I. Use Variance: To permit the sale of lirearms.

During the public hearing, the applicant will need to present the required proofs for
granting of the usc variance by addressing the positive und negative criteria,

C. Completencss Review:

The following checklist itens required by Section §215-21 of the Township Ordinance
have not yet been submitted but the application indicales they are 10 be provided:

A(6): Form of Notice.

A(7): Affidavit of Service.

A(8): Notice to the Public.

A(9): Photographs of the subject property and properties within 200 fect.

A=

Waivers of the following checklist items have been requested from the submission
requirements in Section §215-21 of the Township Ordinance:

A(3): 200-Foot Radius Map.

A(4): Plans or renderings of the intended use or variance.
B(1): Plot plan of the properly.

B(2)(a): Current survey of the property.

B(2)(h): Existing and proposcd easements.

B(2)(c): Fxisting and praposed buildings and structurcs and sctbacks.
B(2)(d). Buildings and structures on adjacent properties.
B(2)(c): Existing and moposcd sidewalks and driveways.
B(2)(f): Street name and surface composition.

10.  B(2)(g): Existing and proposed street, lot and {loor elevations
11, B(2)(h): Drainage flow amrows.

12, B(2)(i): Lot grading.

13. B(2)(): Limits of clcaring and sitc disturbance.

14, B(2)(k): ).ocation of freshwatcr wetlands.

CoONO L EL =

We have no objeetion (o the granting of the waivers for completencss purposes
However, during the cowse of the public hearing, should the Bourd detenmine that any of the
above items are rcquired, then they must be submitted.

Alaima Group
- Consulting Engincers -
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b. Outside Agency Approvals:

The applicant would be required s a condition of any approval to obtain approvals of
all ather agencics having jurisdiction.

Should you have any qucstions, please do not hesitute Lo call.
Very truly yours,

ALAIMO GROUP

é%offy\/

JnmesH McKelvie, PE
Associale

JHMcK:lhr

cc: Susen Connor, Laccy Township Zoning I3vard of Adjustment Secretary
Loretta Rule, Lucey Towaship Zoning Board of Adjustment Zoning Official
Thomas Gannon, Lacey T'ownship Zoning Board of Adjustment Attorney
William Malcolm, Jersey Sportsman (118 South Main Street, Farked River, NJ 08731)
Christopher M. Supsie, Attorney-At-Law (1041 W. Lacey Road, Forked River. NJ
08731)

0P Review ¢3¢

Alaimo Group
- Consniting Engineers -



Chris Reid
i
From: James H. McKelvie <jmckelvie@alaimogroup.com>
Sent: Friday, April 29, 2016 11:11 AM
To: Sue Connor; Al Nappi; Chris Reid; colfbradley@aol.com; 'Ed Scanlon'; hhg5258
@aol.com; James Letellier; joe_appello@comcast.net; lacey.zoning@laceytownship.org;
Louis Kosco; Maryanne C. DeFranco
Subject: RE: Board Packets - May 2nd - Completeness Review for Jersey Sportsman
Attachments: Jersey Sportsman Completeness Review-Revised-4-29-16.pdf
Everyone,

Attached please find a revised completeness review letter. It was revised to correct a typo.

Jim

Best Regards,
James McKelvie, PE, CME

Associate
ALAIMO )mckelvie@alaunogroup.com
G 609-267-8310 x 245
Group 200 High Street, Mt.Holly, N) 08060

From: James H. McKelvie

Sent: Friday, April 29, 2016 8:47 AM

To: ‘Sue Connor' <lacey.landuse@laceytownship.org>; Al Nappi <allennap@aol.com>; Chris Reid
<lacey.commdev@laceytownship.org>; colfbradley@aol.com; 'Ed Scanlon' <ejs1943@gmail.com>; hhg5258@aol.com;
James Letellier <jletellierl@comcast.net>; joe_appello@comcast.net; lacey.zoning@laceytownship.org; Louis Kosco
<noagendaé5@comcast.net>; Maryanne C. Defranco <mdefranco@LDCPC.com>

Subject: RE: Board Packets - May 2nd - Completeness Review for Jersey Sportsman

All,

Attached is a completeness review for the Jersey Sportsman use variance application which is scheduled for
Workshop. Have a great weekend.

Jim

From: Sue Connor [mailto:Iacey.landuse@laceytownshig.org]

Sent: Thursday, April 28, 2016 11:45 AM

To: Al Nappi <allennap@aol.com>; Chris Reid <lacey.commdev@|aceytownship.org>; colfbradley@aol.com; 'Ed Scanlon’
<¢js1943 @gmail.com>; hhg5258@aol.com; James Letellier <jletellierl @comcast.net>; James H. McKelvie
<jmckelvie@alaimogroup.com>; joe appello@comcast.net; lacey.zoning @laceytownship.or; ; Louis Kosco
<noagenda6S@comcast.net>; Maryanne C. DeFranco <mdefranco@LDCPC.com>

Subject: Board Packets - May 2nd

Hi Everyone,

Attached is your packet for the Meeting.....



—

Minutes - April 4"
2. Resolutions: 16-05 Schirm, 16-06 Devenney, 16-08 Jersey Sportsman, 16-09 Taino

3. Workshop: 16-11 Jersey Sportsman

4. New Business: 16-10 Carla Matos

Swsare Corray

Administrative Secretary DCD

Lacey Township Planning / Zoning Board
Local Registrar of Vital Statistics

818 Lacey Road

Forked River, New Jersey 08731

(609) 693-1100 Ext. 2251

Fax: (609) 693-8846



