-RESOLUTION-

Land Use Board of the Borough Of Tuckerton
County of Ocean, State of New Jersey

RE:  Application for: Exempt Subdivision Approval and Preliminary and
Final Site Plan Approval with Use Variances
Applicant: Jon Miller Properties, LLC
Property: Block 63, Lots 10.04 and 19
Location: 330 East Main Street, Tuckerton, NJ 08087
Zone: B-2, R-50 and R-200
Resolution Number: 2016- /0

WHEREAS, an application was made by Jon Miller, the owner of Jon Miller
Properties, LLC, also known as 330 East Main Street, Tuckerton, NJ, for a minor
subdivision, preliminary and final major site plan, a use variance that is for a
preexisting and non-conforming use, a use variance to permit the sale of used
vehicles and for various waivers; and

WHEREAS, the Applicant has submitted to tile Board for consideration a
preliminary and final major site plan consisting of five (5) sheets prepared by PDS,
William Stevens, P.E. P.P, dated January 22, 2016, architectural drawings prepared
by Joseph A. Courter, Jr., A.LA, dated January 25, 2016 consisting of one (1) page,
an environmental impact statement prepared by Professional Design Services, LLC,
dated February 22, 2016 and an application of two (2) pages; and

WHEREAS, the Board had the benefit of a review letter from T & M
Associates, dated March 17, 2016 and a follow-up letter from T & M Associates,
dated April 14, 2016, which letter deemed the application complete, both letters

prepared and signed by the Board Engineer, John J. Mallon, P.E., P.P., C.M.E; and



WHEREAS, the Applicant submitted testimony from William Stevens
regarding the engineering aspects of the site, William Stevens having been accepted
by the Board as an expert in the field of engineering; and

WHEREAS, the Board accepted the testimony of John J. Mallon, the Board’s
engineer; and

WHEREAS, the Applicant, Jon Miller, was sworn in as a witness and he
advised that he is the owner of this property and is standing to bring this application
before the Land Use Board; and

WHEREAS, all documents were marked and admitted into evidence in
accordance with the attached document sheet and attached exhibits that are
included in this resolution by reference; and

WHEREAS, the Applicant has provided notice to all property owners within
200 feet and published notice in accordance with the Land Use Act; and

WHEREAS, the Land Use Board has listened to the evidence, considered and
weighed the evidence; and

WHEREAS, the Borough of Tuckerton Land Use Board, after carefully
considering the evidence presented by the Applicant, the reports of the
professionals, and having heard concerns from the public, hereby makes the
following findings of fact:

1. The Land Use Board is aware that use variances are granted sparingly and
are the exception, not the rule.
2. The Board heard testimony from the owner of the property that the property

in question which he purchased in the year 2012, was in deplorable



condition when he purchased it and required substantial clean-up and
modifications. The Applicant also testified as to his current use of the
property and its present condition.

. The Applicant testified that it is his desire is to create three (3) new lots
from the existing lots but he is not proposing any development on proposal
on Lots 19.02 and 19.03, which front on Admiral Drive. Those lots are
vacant and there are no plans to develop those lots at this time. Proposed
lot 19.03 is six (6) acres in size and the remainder lot 19.02 is 31.89 acres.
The lot for which the use variance is requested is proposed lot 19.01 which
includes lot 19 and a portion of lot 10.04 already has an existing building on
it and the Applicant seeks to expand the building and business which
requires this use variance. Proposed lot 19.01 will be 2.48 acres in size.

. There presently exists a repair shop and used car sales business and the
Applicant requests that he be allowed to expand 3,000 square feet to the
existing garage by a way of an addition. The subdivision will add
approximately one (1) acre to this lot. The Applicant further testifies that
by permitting the subdivision, the Applicant meets all the requirements of
the Borough of Tuckerton for the creation of these three (3) new lots.

. The Applicant testified that the driveways will remain the same and that
there is no additional ingress or egress to Route 9 proposed. The Applicant
also testified that there is no request for any ingress or egress from any

other roadway to that property.



6. The Applicant’s professional, Mr. Stevens, testified that this will be an
improvement for the Borough of Tuckerton. The Applicant intends to
house the air compressors which are currently stored outside to be placed in
the rear addition. This will reduce noise in the garage. The Applicant
proposes three (3) new service bays for the service of vehicles and the
Applicant also proposes a fence to the rear of the new building to end at the
access easement. The Applicant’s professional believes that this will be an
aesthetically more pleasing view than as currently exists.

7. There is testimony that the use which is a non-conforming use was existing
for a long period of time, and that this is a business zone and this location is
appropriate for this use. The lot is in the business zone and there was
testimony that the property in question in generally surrounded by
commercial properties which offer the same types of services similar in the
area.

8. There was testimony that the edge of the proposed lot with the Applicant’s
service bay is a little over 1,000 feet from Admiral Drive. Many neighbors
from Admiral Drive came out to express concerns with respect to the
proposed subdivision and development on the property. There was
testimony that the subdivision and increased development to the site will
not impact the residential development on Admiral Drive.

9. With respect to the affirmative criteria for the use variance, it is an

expansion of a non-conforming use, and there are used car sales, but there



10.

11.

12.

13.

14.

will not be very many cars and those cars will be unique. The Applicant
testified that he restores Fierro’s.

There was testimony that there will be a minimum impact on any residential
zone, that there is sufficient space for a variety of uses, the fact that the
facility does already exist, that it will be visually and environmentally better
for the Borough, and that this is a good location since it fronts the Route 9
highway corridor. This will also create a better facility.

There was testimony that this will not cause a substantial detriment to the
public good, does not substantjally impair the intent and purpose of the
zoning and ordinances, it does not violate the ordinance, the site already
exists and this will make it a better site, and it is surrounded by the car
facilities.

The Borough Engineer testified that this use would be a permitted use if
there was also a gas station. In addition, used cars can be sold only if new
cars are also sold. Since there is no gas station and the Applicant does not
sell new cars, the Applicant requires a use variance.

There was a waiver request for curbs and sidewalks which was discussed at
length by the Board. There was also a waiver request for a safety island.
There was testimony that the refuse container would be behind the building.
There was testimony from the Applicant, assurances that there will be
nothing stored and no vehicles parked in the right-of-way which is
contiguous to the site. There was testimony that there is no need for a

loading zone and that the lighting will only be existing in the proposed



15.

16.

17.

buildings. There will be no change to the existing sign or the limited
storing of the vehicles. The Applicant asked to be allowed to store cars
along the front of the site. There will be no change to siding. There will be
new pavement work around the new building.

There was testimony as to drainage and the storm water basin. The
drainage basin will comply with all water flow for a 100 year storm. It will
consist of a stone area in back of the building. Presently, there is no storm
water runoff and the water goes into the ground. The storm basin will allow
for all storm water to flow into the storm basin. Roof runoff will be
collected into the drainage system and tied into the storm water system.
The Applicant testified that he bought the property in 2012 and it consisted
of a steel building which was used for the storage of cars. There were car
lifts in the ground with tanks that required removal. The Applicant testified
he installed a 600 square foot waiting room, a glass door in the front, an
ADA compliant door and bathrooms, he removed the in-ground lifts, and
installed a modern lift for vehicles. He had to do environmental
remediation to the site. The Applicant installed a split-rail fence to the
neighboring property and installed a new sign. He testified to many other
improvements he made to the site.

The Applicant testified his facility presently has four (4) auto repair bays.
The Applicant testified that he currently has three (3) full-time auto service

writers and four (4) full-time mechanics and his facility handles about ten



18.

19.

20.

il

(10) cars per day. The Applicant has a tow truck but that tow truck is used
minimally and he does not do commercial towing.

The Applicant furnished proof by way of documentation of the various
approvals he has including approval to sell used cars. The Applicant also
has a Tuckerton Zoning approval from 2012 to sell used cars. There is also
a 2012 zoning permit, a permit for the sign, permit for the split-rail fence, a
Motor Vehicle issued license for a new and used car dealer, and the
Applicant is also emission repair facility, a state licensed used motor
vehicle dealer, a New Jersey banking motor vehicle installment seller and a
private inspector facility. There are other documents the Applicant
presented which are incorporated herein by references on Exhibit A-16.
There is presently waste oil located at the site in a 175 gallon tank in the
fenced area outside of the building. The Applicant proposes a 420 square
foot building to house the waste oil so that it is not exposed to the elements.
Waste oil, fresh oil and the air compressors will be housed in the same
building.

The Applicant intends to install a 6 foot white solid fence behind the
building to the right-of-way easement. The Applicant testified that this will
not be a junkyard but would rather be a parking area for cars being worked
on. The parking lot on the North side of the lot will be used for a car
display area, exactly the same as it is now.

The Applicant testified that he intends to install six (6) more bays so there

will be a total of ten (10) bays and he plans to hire two (2) more full-time



mechanics. There will be a 40’ x 14’ pole barn installed for additional
storage of materials and vehicles.

22. On the portion of the lot zoned residential, there will be no storage on the
right-of-way easement. The Applicant testified that he would like to leave
the landscaping as it is, but there was discussion between the Board’s
professional and the Applicant’s professional with respect to plantings. The
professionals will work on requirements for these plantings as well as a
requirement for paving and a sidewalk.

23. The matter was open to the public and a number of individuals from the
public questioned the Applicant and the Applicant’s professional. There
were questions on drainage, questions on storage of vehicles, questions on
the tow truck, and questions on the impervious coverage on the property.

24. The Applicant testified that he currently has no intention to do anything
with the property along Admiral Drive and the new lots 19.02 and 19.03.
He also testified that much of the property is restricted in its development as
a result of wetlands. The Applicant testified that he may in the future
donate the land to the adjacent refuge so that he no longer has to pay taxes
on the land.

WHEREAS, the Borough of Tuckerton Land Use Board, after carefully

considering the evidence presented by the Applicant, the reports of the
professional, the testimony heard and the comments and questions from the

public, hereby makes the following findings of fact:



. The Land Use Board found the subdivision to be compliant with the
Borough ordinances and the subdivision is approved.

. The Land Use Board is aware that use variances are granted sparingly
and are the exception, not the rule.

. The Applicant will not store vehicles or block the easement adjacent to
this site.

. The Board found the proposed expansion of the nonconforming use to
be beneficial to the Borough and not detrimental.

The Board determined the use is a preexisting use and the proposed
expansion of the use is for the betterment of Tuckerton.

. The Board agreed the Applicant will not be required to conform to the
streetscape along Route 9 since there is no streetscape existing in the
area of this property.

. The Board accepted the testimony regarding the positive criteria for
approving a use variance. The facility already exists, there is sufficient
space, it is visually better, it will be environmentally better and it will be
a better facility.

. As to the negative criteria, the use would be permitted if the Applicant
sold gasoline and sold new cars. There is no substantial detriment to the
public good. The Board determined it did not violate the ordinance, the
site already exists and it is surrounded by other similar facilities.

. After approving the use variance, the Board also approved the site plan.



NOW, THEREFORE, BE IT RESOLVED by the Borough of Tuckerton
Land Use Board that the application is hereby approved subject to the following
conditions:

1. The Applicants must post any bonds and guarantees as required and
recommended by the Board and the Land Use Board Engineer or other
Tuckerton entities. The Applicants must also post any required engineering
inspection fees.

2. The representations and statements made by the Applicants, as well as the
Applicants’ representatives and witnesses, shall be deemed and considered
to be relied upon by the Board in rendering its decision as an expressed
condition of the Board’s action in proving this use variance and hardship
variance. Any misstatements or misrepresentations, whether mistake or
change in circumstance, shall be deemed a breach of this condition of
approval and may subject the application to further review on the Board’s
own motion.

3. Inthe event that the Land Use Board determines that a reasonably relied
upon misstatements or misrepresentations, then in that case, any approvals
previously given may be rescinded and any improvements in place on the
premises in question, shall not be considered as being in compliance with
the ordinances of the Borough of Tuckerton.

4. The Applicants must comply with all conditions contained in the Board

Engineer’s letter and report.

10



5. No building permit will be issued until all escrow accounts have sufficient
monies to pay all outstanding Land Use Board professional fees, as well as
any other fees to the Borough of Tuckerton professionals or the Borough of
Tuckerton. In the event that a building permit is issued and there are
outstanding escrow monies due to the Land Use Board for the Borough of
Tuckerton professional fees, a stop work order may be filed against the
Applicants/contractor until such escrow fees have been confirmed by the
Board’s secretary as paid in full.

6. The Applicants shall comply with all regulations and obtain all necessary
permits required by outside agencies including local, county, state and
federal.

7. All Exhibits presented will be attached to this Resolution as specifically
adopted herein by reference.

8. There will be no storage of vehicles without tires.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Applicants
request for a subdivision is granted. The request for a use variance is granted. The
site plan is approved. All are subject to the terms and conditions of this Resolution
and subject to the conditions set forth in the Land Use Board professional’s letter
and exhibits as well as any representations made at the time of the hearing.

NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this
Resolution be forwarded to the Applicants, the building department, the Borough

clerk by the Land Use Board’s secretary, including a copy of the exhibits moved

11



into evidence at the time of hearing, which exhibits are incorporated herein by
reference.

NOW, THEREFORE, BE IT FURTHER RESOLVED that notification of
this favorable resolution be published in the official newspaper of the Borough of

Tuckerton by the Applicants within ten (10) days of its passage.

AYES: Z
NAYES: [2

ABSTENTIONS: (2

CERTIFICATION
I hereby certify that I, the undersigned, am Secretary to the Land Use Board of
the Borough of Tuckerton, County of Ocean, State of New Jersey, and am duly
authorized to certify Resolutions. I certify this Resolution was adopted by the
Land Use Board of the Borough of Tuckerton at its regular meeting held on the 19

day of May, 2016.

/ 4/44%; Ké’u/l il

CAROL SCEURMAN
SECRETARY FOR THE LAND USE BOARD
OF THE BOROUGH OF TUCKERTON

12
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