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Why train in Domestic Violence?
Why is Domestic Violence Different from other crimes?
Why is Domestic Violence training important?

The legislature finds and declares that domestic violence is a
serious crime against society; there are thousands of persons in this
State who are regularly beaten, tortured, and .. .killed..

The Legislature further finds and declares that even though many of
the existing criminal statutes are applicable to acts of domestic
violence, prevailing...attitudes have effected the response of our law
enforcement...

It is the intent of the Legislature to stress that the primary duty of a

law enforcement officer that responds to a domestic violence call is
to enforce the laws allegedly violated and protect the victim.



Evidence Based Prosecution Model:

1. Victims are often unable or unwilling to cooperate
with the State.

* - fear of physical violence

. - fear of divorce
. - fear of losing children
. - fear of financial retaliation

2.Response to uncooperative victims

- assume reluctant victim from the beginning
* - highly detailed report writing

* - physical evidence collection
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Definitions Are Critically Important because
There are CRIMNAL and CIVIL processes

Criminal Civil

1. Violation of Criminal Statute 1.Temporary Restraining Order
2. Police Investigation 2. Final Restraining Order

3. Police Reports 3.Weapons Seizures
4. Enforcement of Orders



The following are the 14 violations of the law, which, if they occur
between persons with a statutorily defined “domestic” relationship

~ are considered to be crimes of Domestic Violence:
Homicide

Assault

Terroristic Threats
Kidnapping
Criminal Restraint
False Imprisonment
Sexual Assault
Sexual Contact
Lewdness
Criminal Mischief
Burglary

Criminal Trespass
Harassment
Stalking



 The Domestic Violence Act does not define
“defendant.” Instead, the Act defines “victim™ in
terms of the relationship between the parties.



The Domestic Violence Act does not define “defendant.” Instead,
the Act defines “victim” in terms of the relationship between the
parties.

Victim is: 18 years or older or Emancipated Minor

and

Been subjected to Domestic Violence by
Spouse
Former Spouse
Any Present or former household member
Person with a child in-common
Person anticipated having child in common
Person in a dating relationship



The Domestic Violence Act does not define “defendant.”
Instead, the Act defines “victim” in terms of the
relationship between the parties.

Victim is: 18 years or older or Emancipated Minor
and
Been subjected to Domestic Violence by

Spouse

Former Spouse

Any Present or former household member
Person with a child in-common

Person anticipated having child in common
Person in a dating relationship



The Domestic Violence Act does not define “defendant.” Instead,
the Act defines “victim” in terms of the relationship between the
parties.

Victim is: 18 years or older or Emancipated Minor

and
Been subjected to Domestic Violence by
Spouse
Former Spouse - Common sense, if they are married, then they are spouses

Any Present or former household member
Person with a child in-common
Person anticipated having child in common
Person in a dating relationship



Criminal Issues
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Civil Issues

The Domestic Violence Act does not define “defendant.”
Instead, the Act defines “victim” in terms of the relationship
between the parties.

Victimis: 18 years or older or Emancipated Minor
and

Been subjected to Domestic Violence by

Spouse

Former Spouse

Any Present or former household member
Person with a child in-common

Person anticipated having child in common
Person in a dating relationship

4.23.1



Criminal Issues Civil Issues

The Domestic Violence Act does not define “defendant.”
Instead, the Act defines “victim” in terms of the relationship
between the parties.

Victimis: 18 years or older or Emancipated Minor
and

Been subjected to Domestic Violence by

Spouse Common sense definition, if they are
o o currently married, then they are spouses

Any Present or former household member
Person with a child in-common
Person anticipated having child in common
Person in a dating relationship

SUAWON
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Criminal Issues Civil Issues

The Domestic Violence Act does not define “defendant.”
Instead, the Act defines “victim” in terms of the relationship
between the parties.

Victimis: 18 years or older or Emancipated Minor
and

Been subjected to Domestic Violence by

f:pg‘ﬁﬁner Spouse Again, Common Sense, people who
Any Present or folr?ner household member are divorced

Person with a child in-common
Person anticipated having child in common
Person in a dating relationship

oA P
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Criminal Issues Civil Issues

The Domestic Violence Act does not define “defendant.”
Instead, the Act defines “victim” in terms of the relationship
between the parties.

Victimis: 18 years or older or Emancipated Minor
and

Been subjected to Domestic Violence by

Spouse
Former Spouse

Any Present or former household member

Person with a child in-common
Person anticipated having child in common
Person in a dating relationship

2 T I

If they currently share, or have shared a residence: Consider: (1)
Length of time (2) location of personal items (3) Common areas (4)

lease or deed (5) Mall 4231



Criminal Issues Civil Issues

The Domestic Violence Act does not define “defendant.”
Instead, the Act defines “victim” in terms of the relationship
between the parties.

Victimis: 18 years or older or Emancipated Minor
and

Been subjected to Domestic Violence by

1. Spouse As long as the victim has a child
2. Former Spouse

3. Any Present or fo.rmer househ(_ald m_ember with the abuser’ she can be a
4. Person with a child in-common victim of domestic violence and
5. Person anticipated having child in common

6. Person in a dating relationship he can be a defendant-

4.23.1



Criminal Issues Civil Issues

The Domestic Violence Act does not define “defendant.”
Instead, the Act defines “victim” in terms of the relationship
between the parties.

Victimis: 18 years or older or Emancipated Minor
and

Been subjected to Domestic Violence by

Spouse

Former Spouse

Any Present or former household member
Person with a child in-common

Person anticipated having child in common

Person in a dating relationship

o PwNE

If the woman is pregnant she can be a victim of
domestic violence, even if she is less than 18 years old

4.23.1



Criminal Issues Civil Issues

The Domestic Violence Act does not define “defendant.”
Instead, the Act defines “victim” in terms of the relationship
between the parties.

Victimis: 18 years or older or Emancipated Minor
and

Been subjected to Domestic Violence by

> Shouse A dating relationship can give

. ormer Spouse

3. Any Present or former household member rise to a domestic violence

4. Person with a child in-common . .

5. Person anticipated having child in common relatlonShlp. The extent of the

6. Person in a dating relationship dating relationship is fact
sensitive.

4.23.1



Criminal Issues Civil Issues

The Domestic Violence Act does not define “defendant.”
Instead, the Act defines “victim” in terms of the relationship
between the parties.

Victimis: 18 years or older or Emancipated Minor
and

Been subjected to Domestic Violence by

Spouse

Former Spouse

Any Present or former household member
Person with a child in-common

Person anticipated having child in common
Person in a dating relationship

O gk wWNE

LAW ENFORCEMENT SHOULD NOT DENY A VICTIM RELIEF BECAUSE
THEY FEEL A VICTIM DOESN’T MEET THE DEFINITION 4.23.1



Criminal Issues

DEFENDANT

Civil Issues

(All Defendant’s must be 18 years of age or older, or, under 18 and emancipated)
Note: A male is not emancipated because he gets a female pregnant

Defendant | Defendant | Defendantis | Defendant Defendant has | Defendant has | Victim 1s
is a spouse | is former household 1s former dating child in pregnant
Spouse member household relationship common with | with
member with victim victim defendant’s
child
Victimis 18
Victim 1s
under 18 and
emancipaed | YES | YES | YES YES YES YES YES
Victim is
der 18 and
oneer te an NO NO YES YES

not
emancipated

4.23.1




Criminal Issues Civil Issues

DEFINITIONS: THE FINAL WORD

The definitions apply to both the criminal issues and civil issues of
Domestic Violence. The purpose of training on the definitions is to
assist law enforcement when determining the applicability of the
Domestic Violence Act. Without an understanding of the definitions,
the Law cannot be appropriately applied.

Law enforcement when applying the definitions involved in a domestic
violence case should not be a filter for the Court. If a victim applying for
a restraining order meets the threshold definition, allow them to apply
for a restraining order and if appropriate, the Court will either grant or
deny the application for the restraining order.

The Court has immunity for decision made during the Course of
deciding domestic violence, issues. The police do not. Better safe than
sorry.



CRIMINAL ISSUES
-INVESTIGATION-




Criminal Issues

Because of the the pro-prosecution policy for domestic violence, police
officers involved in domestic violence investigations actually have less
discretion than they would in another type of case. There exists a
statutory rule of mandatory arrest for certain domestic violence incidents:

Mandatory Arrest: Law enforcement officer must make and arrest and
sign a criminal complaint when the officer finds probable cause to believe
that a crime of domestic violence has occurred under the following

circumstances:

Visible Sign of Injury

A warrant is in effect

A weapon is used

A violation of a restraining order

W E

NOTE: MANDATORY ARREST IS ALSO MANDATORY FINGERPRINTING

4.23.3



Criminal Issues

Because of the the pro-prosecution policy for domestic violence, police
officers involved in domestic violence investigations actually have less
discretion than they would in another type of case. There exists a
statutory rule of mandatory arrest for certain domestic violence incidents:

Mandatory Arrest: Law enforcement officer must make and arrest and
sign a criminal complaint when the officer finds probable cause to believe
that a crime of domestic violence has occurred under the following
circumstances:

Visible Sign of Injury

A warrant is in effect

A weapon is used

A restraining order is violated

W

NOTE: MANDATORY ARREST IS ALSO MANDATORY FINGERPRINTING
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Criminal Issues

Because of the the pro-prosecution policy for domestic violence, police
officers involved in domestic violence investigations actually have less
discretion than they would in another type of case. There exists a
statutory rule of mandatory arrest for certain domestic violence incidents:

Mandatory Arrest: Law enforcement officer must make and arrest and
sign a criminal complaint when the officer finds probable cause to believe
that a crime of domestic violence has occurred under the following
circumstances:

Visible Sign of Injury These cases require special
A warrant is in effect attention

A weapon is used
A restraining order is violated

W e

NOTE: MANDATORY ARREST IS ALSO MANDATORY FINGERPRINTING

4.23.3



Criminal Issues

Because of the the pro-prosecution policy for domestic violence, police
officers involved in domestic violence investigations actually have less
discretion than they would in another type of case. There exists a
statutory rule of mandatory arrest for certain domestic violence incidents:

Mandatory Arrest: Law enforcement officer must make and arrest and
sign a criminal complaint when the officer finds probable cause to believe
that a crime of domestic violence has occurred under the following

circumstances:

)

. _ _ Since injury is defined as “physical pain,’
Visible Sign ot Injury 1, indication that the victim suffered pain

A warrant is in effect

A violation of a restraining order OrphySlcal impalrmenl' lS Suﬁiczenl‘.

A weapon is used

AON

?7? Both parties have sign of injury??
- comparative extent of injury
- history between the parties
- fear of future harm and use of force
- did self defense result in the injury

4.23.3



Criminal Issues

Because of the the pro-prosecution policy for domestic violence, police
officers involved in domestic violence investigations actually have less
discretion than they would in another type of case. There exists a
statutory rule of mandatory arrest for certain domestic violence incidents:

Mandatory Arrest: Law enforcement officer must make and arrest and
sign a criminal complaint when the officer finds probable cause to believe
that a crime of domestic violence has occurred under the following

circumstances:

L. Visible Sign of Injury . Warrants for crimes/ offenses of domestic
2. Awarrantis in effect : : :

5" Aviolation of a restaining order violence must be executed immediately.

4, A weapon is used

?7? Can the defendant be told to turn himself in??
- No, defendant must be arrested

4.23.3



Criminal Issues

Because of the the pro-prosecution policy for domestic violence, police
officers involved in domestic violence investigations actually have less
discretion than they would in another type of case. There exists a
statutory rule of mandatory arrest for certain domestic violence incidents:

Mandatory Arrest: Law enforcement officer must make and arrest and
sign a criminal complaint when the officer finds probable cause to believe
that a crime of domestic violence has occurred under the following
circumstances:

1. Visible Sign of Injury When a weapon is used the police no
2. Awarrant is in effect . . . el
. longer have discretion and must initiate a
3. Aweapon is used
4. Arestraining order is violated mandatory arrest.

?7? Does the type of weapon matter??
No

4.23.3



Criminal Issues

Because of the the pro-prosecution policy for domestic violence, police
officers involved in domestic violence investigations actually have less
discretion than they would in another type of case. There exists a
statutory rule of mandatory arrest for certain domestic violence incidents:

Mandatory Arrest: Law enforcement officer must make and arrest and
sign a criminal complaint when the officer finds probable cause to believe
that a crime of domestic violence has occurred under the following

circumstances:

The existence of probable cause for a

1. Visible Sign of Injury
2. A warrant is in effect t . . d . l t .
3. Aweaponis used restraining order violation requires
4. Aviolation of a restraining an immediate arrest.
order

?? What if | don’t have probable cause??
- Is the investigation complete
- Has physical evidence been examined
- Is there corroboration
- Check Service of TRO in Central
Registry 4233



Criminal Issues

INVESTIGATING THE RESTRAINING ORDER VIOLATION:
N.J.S.A. 2C:29-9

a. A person is guilty of a crime of the fourth degree if he
purposely or knowingly disobeys a judicial order or hinders or
obstructs or impedes the effectuation of a judicial order or the
exercise of jurisdiction over any person, thing or controversy by a
court, administrative body or investigative agency.

b. Except as provided below, a person is guilty of a crime of the
fourth degree if that person purposely or knowingly violates any
provision in an order entered under the “Prevention of domestic
violence act of 1990” when the conduct which constitutes the
violation would also constitute a crime or a disorderly persons
offense. In all other cases a person is guilty of a disorderly
persons offense if that person knowingly violates an order
entered under the provisions of this act.

4.23.9



Criminal Issues

INVESTIGATING THE RESTRAINING ORDER VIOLATION:
N.J.S.A. 2C:29-9

b. Except as provided below, a person is guilty of a crime of the
fourth degree if that person purposely or knowingly violates any
provision in an order entered under the “Prevention of domestic
violence act of 1990” when the conduct which constitutes the
violation would also constitute a crime or a disorderly persons
offense. In all other cases a person is guilty of a disorderly
persons offense if that person knowingly violates an order
entered under the provisions of this act.

4.23.9



Criminal Issues

INVESTIGATING THE RESTRAINING ORDER VIOLATION:
N.J.S.A. 2C:29-9

b. Except as provided below, a person is guilty of a crime of the
fourth degree If that person purposely or knowingly violates any
provision in an order entered under the “Prevention of domestic
violence act of 1990” when the conduct which constitutes the
violation would also constitute a crime or a disorderly persons
offense. In all other cases a person is guilty of a disorderly
persons offense if that person knowingly violates an order
entered under the provisions of this act.

What does this mean?

4.23.9



Criminal Issues

INVESTIGATING THE RESTRAINING ORDER VIOLATION:
N.J.S.A. 2C:29-9

1 TRANSLATION:
2 .

Charge the substantive offense,
3 le. Burglary, Terroristic Threats,
4 Sexual Assault, Simple assault,
DP etc AND 4th degree contempt

Charge the substantive offense,
le. Harassment or defiant
trespass AND DP contempt

pdp

N.J.S.A. 2C:25-22 provides that an officer shall not be civilly liable for an arrest when an
officer acts in good faith to enforce a restraining order.
4.23.9



Criminal Issues

Because of the the pro-prosecution policy for domestic violence, police
officers involved in domestic violence investigations actually have less
discretion than they would in another type of case. There exists a
statutory rule of mandatory arrest for certain domestic violence incidents:

In all other cases the arrest is discretionary.

Law enforcement officer make and arrest and
sign a criminal complaint when the officer finds probable cause to believe
that a crime of domestic violence has occurred and none of the

mandatory situations apply.

* Investigating officer should be complainant

* Victim should only sign if police officer does not have P.C.

» Municipal Courts will no longer have Probable Cause Hearings

4.23.3



Criminal Issues

Enforcement of Out-of-State Restraining Orders

=
=

a

New Jersey All 50 States

Out-of-State Restraining Orders are to be enforced as if they were
New Jersey Restraining Orders

1. May be known as “order of protection”, issued by another State,
Territory, or Possession of the U.S.

2. V.AW.A., 18 U.S.C. 2265 provides for enforcement under the Full
faith and credit clause.

3. Order is to be enforced even if victim was not eligible for NJ TRO or

FRO or even if it grants greater relief than NJ order.
4.23.3



Criminal Issues

Enforcement of Out-of-State Restraining Orders

Areas of Concern

1.

Mutual Orders Of Protection, while not proper in N.J. do exist
in other jurisdictions. They are to be enforced and both
parties are to abide by the conditions

Safety of Victim is Primary Responsibility. Charge the crime
or offense and the violation of no-contact.

A new incident in NJ may allow Victim to pursue DVC and
TRO in NJ.

When enforcing out-of-state order:
a. Charge 2C:29-9a if it is facially valid
b. Check for expiration date

c. Contact foreign jurisdiction if victim claims to have an
order, but cannot locate it.

d. Crossing State line to commit a DV crime is a violation
of Federal Law, contact on-call Assistant Prosecutor

4.23.3



Criminal Issues

Shall a Warrant or Summons issue for a Domestic Violence incident?

Court Rule R.7:2-2 provides:

Warrant shall issue when:

1.

2.
3.
4

When defendant has failed to respond to a summons
There is an outstanding warrant

Defendant’s address is unknown

Crimes charged are first or second degree or:

Murder, kidnapping, aggravated manslaughter,
manslaughter, robbery, aggravated sexual assault, sexual
assault, aggravated criminal sexual contact, criminal sexual
contact, second degree aggravated assault, aggravated
arson, arson, burglary, or any crime involving a firearm.

There is reason to believe the defendant is dangerous to himself or
herself, others or property

4.23.3



Criminal Issues

Shall a Warrant or Summons issue for a Domestic Violence incident?
Court Rule R.7:2-2 provides:

Warrant shall issue when:

1. When defendant has failed to respond to a summons
2. There is an outstanding warrant

3. Defendant’s address is unknown

4.  Crimes charged are first or second degree or:

Murder, kidnapping, aggravated manslaughter,
manslaughter, robbery, aggravated sexual assault, sexual
assault, aggravated criminal sexual contact, criminal sexual
contact, second degree aggravated assault, aggravated
arson, arson, burglary, or any crime involving a firearm.

5. There is reason to believe the defendant is dangerous to himself or
herself, others or property

Law enforcement will rely on this 5th category to issue a warrant
because “domestic violence” is alleged in the complaint and by its
very nature there is a danger the victim.

4.23.3



Criminal Issues

Where does the criminal complaint get filed?

General Rule: Criminal complaint should be filed in the Municipality
where the incident occurs.

Exception: A criminal complaint may be filed with the municipal court
of any jurisdiction where the victim could seek a restraining order:

Where victim resides,
Is sheltered
Where defendant resides
Where act occurs

Police Options:

1. Complete investigation where victim reports crime, sign complaint, forward
complaint to municipality where crime occurred

2.  Complete investigation and have police officer go to municipality where incident
occurred and sign complaint in that municipal court.

3.  Complete Investigation and forward all paperwork to municipality where crime
occurred for local police to file the complaint.

4, Provide transportation for victim to Police Department where incident occurred
for investigation to be completed

4.23.7



Criminal Issues
The initial investigation:

Determine the relationship of the parties.

Detail the type and extent of victim’s injuries

Determine the use of any weapons

Detall injuries, if any, to defendant

Document all injuries with photographs

Document crime scene with photos

Note spontaneous statements of parties with quotation marks
*Including children

8. 911 Tapes

9. Statements of victims/ withesses

10. Written or sound recordings of defendants

11. Names and contact information for first responding medical treatment

NoahkwhE



Criminal Issues
The initial investigation:

1. Determine the relationship of the parties.

Police reports should begin with description of crime and the
relationship of the parties.

 do not start with “responded to a domestic”
* begin the report with description of the crime

» Use “boyfriend/qgirlfriend” , “husband/wife”



Criminal Issues
The initial investigation:
2. Detail the type and extent of victim’s injuries.

 photographs
* physical descriptions in police reports



Criminal Issues
The initial investigation:

3. Determine the use of any weapons
* seize weapons if used
* log into evidence, fill out property report
* describe use of weapon
» discussed more fully under “weapons seizures”



Criminal Issues
The initial investigation:
4. Detalil Injuries to the defendant

* “no injuries” are significant as well
» defendant’s injuries will assist prosecutor and court



Criminal Issues
The initial investigation:

5. Photograph injuries to both parties
«defendant may claim fake injuries later
epicture is worth 1,000 words
scopies of photos can be provided to victim to support TRO
application
follow-up photos after the event
- injuries often appear later
- victim may not follow up on their own



Criminal Issues
The initial investigation:

6. Photograph and description of crime scene
 photographs are always preferred
* physical description in reports is required when the are no photos
- phone was pulled out of the wall
- mirror was broken
- screen door was damaged

e/za/2003 13:21 [N PAGE  B4/06
MONMOUTH COUNTY AEGIS PUBLIC SAFETY S. EM PAGE 2
DRTE 09/09/2003 INCIDENT REPDRT PL11S0
TIME 16:27:27
VROGAN CHANGED INCIDENT TYPE FROM DOM P 14:52:02
INCIDENT
uron ARRIVAL AT 544 I UNDERSIGNED SPOKE WITH RESIDENT
YESENIZ GONZALEZ WHO EX - F

FOLLOWED HER INTO HER APT AND THROWN FOOD AROUND AND PULLED HER PHONE
QFF THE WALL. SHE FURTHER STATED THAT SHE HAD AN ACTIVE FRO SIGNED ON
11/3/01 BY JUDGE LOCASIC IN FREEHOLD. MS GONZALEZ FILED AFFADAVIT AT
HDQTS, UNDERSIGNED CEARGED MR RCDRIGUEZ ON WARRANT W2003-000525 FOR
VIOL TRO AND CRIMINAL MISCHIEF. BAIL TO BE SET UFON LOCATING MR
RODRIGUEZ, WHO HAD FLED THE AREAR PRIOR TO ARRIVAL OF POLICE.

NAMES :
A d : RODRIGURZ,ANTONIO,,  * - T :
Yictin Fronsidintialy Note failure to indicate officers

observations!



Criminal Issues
The initial investigation:

7. Statements of Victims and Defendants in “quotes.”

» Court rules allow excited utterances
- victim’s statements when still under stress
- very powerful evidence in the Courtroom

« Admissions by defendant are anything he says:
- “| knew about the order, but | didn’t call her”
- “l thought | was allowed to...

» Statements of Children
- Children should be interviewed away from parents
- Excited utterance of child is very powerful use “quotes”




Criminal Issues

The initial investigation:

8.

Tapes - 911 Tapes are Critical for Pro-prosecution policy

* 911 Tapes should be preserved in every domestic violence case

* Dispatcher should be instructed to preserve tape or contact County
* Victim can be confronted with their own words

» Tapes can be admissible even if victim changes her story

Recordings: Answering Machine and Voice Malil

* Answering Machine Tape original should always be evidence
 Voice Mails cell/home phone should be accessed and recorded
« Officer should photograph caller ID or document observations



Criminal Issues

The initial investigation:

9.

Written/ Signed statements of victim and defendant
» Formal Statements are preferred, however, handwritten is OK
* Victim Statements should be from Police, not on Court form.

- Statement should be reviewed by officer, follow-up questions
asked.

- Statement should also be dated and signed

- Not only indictable cases but ALL DV cases should have
statements

» Defendant’s Statements should be written
- Miranda warnings documented
- Note, custody issue in DV cases for purposes of Miranda



Criminal Issues
The initial investigation:
10. Sound recordings defendant.

*Defendant’s statements on taped line should be preserved
*Miranda warning are not necessary when defendant is on the phone



Criminal Issues
The initial investigation:

11. Names and contact information for first responding medical treatment
» Name of medical personnel and company
 Volunteer medical personnel are often reluctant to come to court
» Obtain copies of reports, if possible, and provide to prosecutor



Criminal Issues
The initial investigation:

12. Proof of Service should be documented for restraining order violation
» Every department has access to DV central registry
* When service is confirmed document in police report
« If service is from other jurisdiction, note jurisdiction in form



CRIMINAL ISSUES

-Arrest Procedures-




Criminal Issues
Arrest Procedure - Ball
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Who

can set bail?

Court Hours:

Superior Court Judge

After Hours:

Emergent Superior
Court Judge

Any relief available to a victim in a
restraining order is available as a
condition of bail:

No stalking victim or relatives

No contact Order (home, work, etc.)

No Harassment (victim, relative, friend)

Prohibition against Firearms

Search and Seizure of Weapons

Psych. Evaluation of defendant

+All conditions to be in writing on CDR “Other

Court Action”

4.23.7
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Criminal Issues
Arrest Procedure - Ball
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Release on Ball

From Municipality: Local

police department must
contact victim to advise of
defendant’s release.
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CIVIL ISSUES

-Court Orders-




Civil Issues
Domestic Violence Complaint
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Civil Issues
Domestic Violence Complaint

The “DVC” alleges that the
defendant committed one of the

prohibited crimes/offenses against
the victim.

1. The DVC initiates the Lawsuit
between the parties

2. The DVC requests that the
Court issue the relief of a

Temporary Restraining
Order.
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_ Civil Issues
Domestic Violence Complaint

Now Jorsey D ic Civil Complaint and Temporary Restraining Order ’ Page1old

The “DVC” alleges that the
W e e ——— defendant committed one of the

DOCKET POLIZE CATE ¥
| husuR FV- |

S e ol (T i prohibited crimes/offenses against

DEFENDANT INFORMATION | 77 "™7 TFIRGT HAE AL

= T = the victim.

HONE ACORESS sTate |z l HOVE PHONE ¥ [ woaK pronz s

EMELOVER l VWORK ACORESS ]'oﬁimhws SEX

Clmms [] reune

HAIR COLOR EYE COLOR ‘-os,hsm WEIGHT | RACE | SCARS, FACIAL HAR. TATTCOS). ETC.

S — T 1. The DVC initiates the lawsuit
between the parties

2. The DVC requests that the
e e i Court issue the relief of a

Drowne O OQuaEn Oomes  Oomu,  Comes

e e D Temporary Restraining
Order.

2. COES DESENIANT VKA CHMNAL MSTORY? OF YES.ATTACK Consumweay) (O] Yes [ s

3 AKY PIZICOA HWGLNG PETES? OF YES, GNTER D0CGET SUNmRre, couter, counTy, starey [ ves [ so

& HAS ACRIVENAL COMPAINT BEEN FRED IN TS MATTER? (IF YES. ENTEA OATE. COCKET NUMBER, COURT, COUNTY.STATE)  [[] ves [] w0

5. 1% Laf ENFORGEMENT OFFIGERT RESPONDED TO ADINEGTIC VILENGE CALL:
AR WOAPONS SUZET7 1 g, elsoaee [C] ¥Es ] ~O WAS DEFENDANT ARAES1EU7 IF ¥is, Descaint [7] vis ] so

|6 (A THE FLUNTIFE DANTARE 13 [OJmwwasn  [Jonoscen or
[[] paesenTHousencLo MENBER [[] FORMER HOUSDIOLD MENIER on
() THE DEFENTIANT 15 18 YEASSS OLD OR OLDER OR SMANCIPATED srd PLANTFFAND ECFINGANTARE  [Jusianfocd  [T] commints
[ exvtcranroasents or  [C]FLANTIFE AND DEFEMDANT HAVE HAD & CATING RILATONSS

| 7. WHERE APFROPRIATE LISTCHIDREN . & AN (INGLUDE NAMT, SEX, DATE OF ST, PERSON VATH WHOM CHILD RESIDED)

8. THE PLAINTFF [} O [C] rever: resipep to6ETHER
ety REATIONEHP: Eear

CERTIFICATION

| contfy that tha faregong respanaes made by me are true. | am awara ®iak if any of the foregaing responses made by ma are willdly faise, Fam
subject ta punishment.

DwTE SICNATURE OF FLANTIFF
NEV/ JERSEY DOMESTIC VIOLENCE COURT ORDER SIDDR T AIT (Row 0RRN)
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_ Civil Issues
Domestic Violence Complaint

" Now Jorsey D. i Civil Complaint and Temporary Restraining Order ’ Papeold

The “DVC” alleges that the
W T — e p— defendant committed one of the

DoCKET
NIMIIER FV- . . . .
VITRE UATIER DS LAST AL FRSTNAE iRl PLANTIFFS 55X | FANTEFS 008
s | | [ e [ | pronioitea crimes/ofnenses agains
DEFENDANTINFORMATION. | Vo "R [FIRGTHAME TNTIAL . .
= ’ s 5 the victim
.

VONE ACORESS oy | stare | -0 I HONE PHONE ¥ [ woaK pronz s
EMELOVER l WORK ACORESS T I'oﬁw.wrs TEX

Clmne [] reune
HAM COLOR EVECCLOR ‘-cmm woir [ hace ] GCARS, FACAAL HAR. TATTOOIE). ETC.

> e —r——— 1. The DVC initiates the lawsuit

- between the parties
2. The DVC requests that the
W‘;:;T Gt~ e, g% u:;“é“m“"”g:: Court issue the relief of a

R rrsor v Do ' Temporary Restraining
Order.

2. COES DESENIANT VKA CHMNAL MSTORY? OF YES.ATTACK Consumweay) (O] Yes [ s

2 AKY PRISILOA HWGLNG PETES? OF YES, GNTER D0CGET SUNmRre, couter, counTy, starey [ ves [ so

HAS A CRIVENAL COMRLAINT BEEN FILED IN Tros MATTER? [IF YES. ENTEA OATE. COCKET MIVBER, COURT. COUNTY. STATE) ] ves ] o

Euan OFFGEAD 7O ADIME enct caLL:
WEAE WIAPONS SUZET7 I vy, csoee 7] vea [ o WAS DEFENDANT ARAES1EU7 IF ¥is, Descaint [7] vis ] so

G (A) THE FLYNTITT AND DEFENDANT ARE 13 DARE [ JWWRAED [ |ONORCED OR
[[] paesenTHousencLo MENBER [[] FORMER HOUSDIOLD MENIER on

(1) THE DEFENTANT 15 18 YEARS CLD O OLDER OR EMANCIPATED ard PLAINTFFAND BEFINOANTARE (] usMANfED [ comnents —

[ exvtcranroasents or  [C]FLANTIFE AND DEFEMDANT HAVE HAD & CATING RILATONSS -

7. WHERE ASFROPRIATE LIST CHIDREN . & ANY (INGLUDE HAMT, SEX, DATE OF SRTK, FESSON WAITH WIOMW CHILD RESIDEQ)

8. THE FLAINTFF AMD [} O ] vever: Resipep 10GETHER : . v ——
ety REATIONEHP: Eorary = ATy =
CERTIFICATION - - " .
| contfy that tha faregong respanaes made by me are true. | am awara ®iak if any of the foregaing responses made by ma are willdly faise, Fam il
subject ta punishment.
oaTE SIGHATURE CF FLANTIFF RS - P
NEW/ JERSEY DOMESTIC VIOLENCE COURT ORDER SIDDR T AIT (Row 0RRN)




o Civil Issues
Domestic Violence Complaint

[T R | ] 3. The DVC can be filed in the

| [ suparior Cour, Chancery Divkion, FamilyPat,_____________ Covaly [ Muricipa! Court of

=~ e Municipal Court, after hours, or
R e ——— T o ™ D | P !

e e the Superior Court during the

AKA a5 oo

VONE ACORESS oy lSVA\'E | -0 lnowu»ouei ]'noau PHONE 3 d ay
EMELOVER WORK ACORESS | oTrerosTs gExX
l ] Clmne [] reune . )
~ = = [hare % T . ETC.
s s )l e i « After Hours: after 3:30 pm
™ vl IS 1T, Pralth of . el Uneals of ibusa and e dice(s)

specly

e — “ » weekends/ holidays

L A=A .3 P, UCR D1 olfense rpon(s)
Orowce  OFZE™ 02, D@ Owees  Dwss Owsses
[] assmear Orowers. O iRomse O Smer o O Gaener [ I

T e T *Court should determine

emergency, not the police

D e, *Nobody should be turned

o i away from applying for a
TRO

WAL WUAPONS STZER7 1 g, cescaee [T ves [ ~o WAS DEFENDINT ARRES1EQ7 IF ¥Es, Bescrnt 7] vis ] 80

| 6 (A) THE FLANTIFF DANTARE 13 [Omwrasn  [Jonoscsn oR
[[] paesenrnousenconenper [ FormER nousDIOLOMTNICR on
(] THE DEFENTIANT 15 18 YEARS CLD OR OLDER OR ENANCIPATED s PLAINTFF AND BEFINGANT ARE D\I'L\WINEO D COPRRENTS
D EXPECTANT PARENTS  OR Dmmwmn DEFENTANT HAVE HAD & CATING RELATONS42

7 weERE Ear 5EX, GATE OF SIRTI, FERSON VATH WIHOM CHILD RESIDED)
|
8. THE PLAINTFF [} O ] vever: Resipep 10GETHER
ety REATIONEHP: Ehrary
CERTIFICATION

| contfy that tha faregong respanaes made by me are true. | am awara ®iak if any of the foregaing responses made by ma are willdly faise, Fam
subject ta punishment.

DwTE SICNATURE OF FLANTIFF
NEV/ JERSEY DOMESTIC VIOLENCE COURT ORDER SoiTeITain (Row 0WO1)
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Civil Issues
Domestic Violence Complaint

R ] POLICE SHOULD:

¥l TRO [ Amended TRO MN.J.S.A, 2C:25-17 et seq.

Ll suparsor Count, Chancery Division, Family Pt Counly 0 runicipat Count of - . . . -
e [ A. Assist the victims in filling out the
Mm:;;;m Iu S WAL Innsrwui zs B () i mxgﬁ Orewae ‘mis'i'iﬁr
DEFENDANT INFORMATION ‘:W’"‘"" ””’""" ]""“‘“ DVC
ARA o oco

HONE AORESS ey T [ |'u- |'ibwev'»olué'-' [woakenonzs

N i B. Explain to the victim that the

Oz [[] reune

HAM COLOR I EYE COLOR ‘uma [ woier | HacE I SCARS, FACAAL HAR TATTCOIS), ETC.

a0l Uires) they oeurred. spocly nmy weapansk: R AR T egteor A teonts ofab P dieds) J u d g e WI I | S peak to yo u

== C. Fill out the DVC and TRO if
granted by the Judge

e p— e g S e D. Arrange for service of the TRO

[ assmar Oroweers []ASE o (] Siumdein (7 cane gm0 smma
1, AT wyes Exaay (] vEa [Chwo

E. Advise victim of hearing within 10
days

2. COES DEFENZANT MAVE A CRMNAL MISTORYT (F VES.ATTACK oM suuweay) (] Yes [ so

3 AKY PRICILOA FENDING COURT FROCEEDNGS IVOLVNG FASTIE! 57 0F YES, ENTER DOCKET NUmmer, couter counTy, starey || ves [] so

T R e e B T F. Advise victim that denial of TRO
gt mmwf e S in municipal Court still allows

16 (A) THE FLANTIFF [Dwwrasn  [Jonoacen or . . -

e G A application in Freehold.

[[] execcranreasents or  [C]PLANTIFE AND DEFENRANT HAVE HAD & CATING RILATICNS-2*

7. WHERE ASFROFRIATE LIST CHILDREN . & ANY (INCLUDE NAMT, STX, DATE OF ST, FERSSON WATH WHOMW CHILD RESIDED)

T8, TS FAINTRT A CEFENDANT, [ JPRETINILY, [ PADVIOLELY, || MEVER: RESIDED 10GETHER

[CIrnLy REATIONSHP: Eary
CERTIFICATION
| cortlfy that the foregong resparsas made by me are true. | am aware Bat if say of te foregaing responses made by me are willuly faise, Fam
subject ta punishment.
DwTE ’ SICNATURE OF FLANTIFF
NEW/ JERSEY DOMESTIC VIOLENCE COURT ORDER oot (Rew 0R0T)
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Domestic Violence Complaint

_TO p_
NOW—J&isﬁ Domestic Violence Civil Complaili SndTempoEarQRestrann]ng Order l Page1ofd
. ¥l TRO  [] Amended TRO | M.J.S.A, 2C:2517 et seq.
i (7] suparsor Court, Chancary Division, Family Pat, Counly ) Municipsl Court of _ BEATOCK
| v FV - PRERCRY 04-1234
W THE UATTER 0= LASTHAML FIRST NAVE T mmaL | ARTERS S0 T AAINTEFS 008
| PLAMTFFICTIV] | Flintstone Wilma J K] were C]n:mz 1/10/57
DEFENDANT INFORMATION | e Blintstone IF'W"'ME Fred T
A |°’*146 -51-1234 |°°° 2/12/60
HEME ACORESS cy s |2 HOVE PHONE ¥ WORK PRONE 3 x
124 BOULDER Ct Bedrock INJ74|07777 732-555-9876 J732 555-2345
HELOVER WOAK NJORESS - ) DIFCMOANTS SEX
FHELAER Slate Rock and Gravel 123 Main St K v ] smwes
Hmocc.gh Eveocw%R "?‘ﬁ B vmm 105 | RALE Cau SCARS, FACIAL HAR. TATTCOS). ETL.

Tra uncersigned complans thal sakd dofentant d& undanger [FainkiTs e, Pealts of aeld Leing (give speche [acls reganding acts of thveals of nbxase and e dine(s)
ani imels) they accured. specly nny weaponst

o ] A = BY
l
1/10/04 7:25 PM The defendant did assault the plaintiff by
punching and kicking her
1/11/04 11:02 AM Threaten to kill the plaintiff by stabbing

her in the heart with a knife

whidhs ceneatinede) ho folowing aiminal clfansas(sx [Chock all appicaie toxes, Liw Enfortemant Offcer Amach N JS P, GCR DV olfenss mpon(s)y

Owouwcee  BlRGsre RESTRAINT ASSALT O wenoness [ onewrer K] rannssvenr
FALSE CHIMPAL SEXLAL CRIVINAL CARNAL
[R asaaar ] xorarpns RsONET iy ORI ] CAPAKAL [ s

1 ANY PRICR MSTORY OF DCNESTIC VIOLINCE RERCRIED OR UNREPORTED) F YES, EXFLAIN; Kl ves [Clwo



o GHIMRAL aExUAL LHIENAL CHERRhAL
[] assacar L xonarnns D mmsowm CONTACT U Wscher [ FRegmgs L Ty

T ANY PRIGR 1STORY OF OCHESTIC WIOLLNEE AEICRTED OR UKREFORTED) IF YES, EXFLAIN: s [CIwo

On Prior occasions the defendant has assaulted the plaintiff. She has gone to the hospital
due to an assault. He has threatened her in the past and driven by her home at night

3. DOCS DESENIANT HAVE ACHMNAL MISTORYY (F VES.ATTACK CoH suMwaryy ] YEs [X] wo

L ANY PAISI DA PENDING COLRT MIOCEEONGS RIVOLVNG PARTIES? (F YES. DNTER DOCKTT MUmesr, courer, county, stare  [7] ves [34 »o

& HAS ACRIVNAL COMRAINT BEEN FRED Iy Ties MATIERT? [IF YEE ENTER OATE. COCKET NUIVSER, COLRT. COLNTY. STATE)  [X] ves [ ] o

W1234 L. - _§ N B - o
8. IF Lan ENFORGEMENT OFFIGEAR RESPONDED TO ADIMESTIC VIGLINGE CALL:
WAL WUAPONSG SUZETY IF G, DCSCAes &] YES D N0 WAS DEFENDUNT ARHES1EOY IF YRS, DEsSCRING m YiS D Na

T8 GA) THE FLAYNTIFT AND DIFENRANT ARE 18 YOARS DLD OR CLOTA R ENANCIPATED AND ARE [(Jmwa=p  [Jorosced oR
[[] paesenTnousencLo vENRER [[] FORMER HOUSEIOLD MINDES ol

(M) THE DEFENTIRNT 15 18 TEARCS OLD OR OLDER OR EMANCIPATED ard PLAINTFFAND COPENDANTARE  [TJussaiocy [T codmings
[[] exsegcranrrancurs or  [X]PLANTIFE AND DEFENDANT HEVE HAG & DATING RELATIONS-2

7. WHERE APFROFRIATE LIST CHILDREN . & ANY (INCLUDE HAMT, SEX, DATE OF SRTK FERSON WITH WHOM CHILD RESIDED)

6. THE PLAINTFT AND DEFENDANT. [_JPREINILY, [ PREVOLSLY, [3] NEVER: RESIDED TOGETHER
l [CJrastiy RECATICNREHF: =erary)

CERTIFICATION

| cortify that the aregong respanaas made by me are true. | am awara ot if ény of the foreqoing responses made by ma ane willully fakso, Fam
subjedt ta punishment.

DATE SIONATURE OF FLARNTIFF
M T G OES TS BT T IO a0T-AIT  [Row 0F1)

DOMESTIC VIOLENCE COMPLAINT
-BOTTOM-



Domestic Violence Complaint Civil Issues

Where can the victim apply
For a TRO?

1. Where the act of
domestic violence

OoCCurs
H
4. Where the victim resideS g . —p 2- Where the
. defendant resides
l
@ T alls
‘ e == k)
3. Where the victim is
sheltered

DA 4237
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Civil Issues

Domestic Violence Complaint

" NowJersey D i Civil Complaint and Temporary Restraining Order | Pageold
¥ TRO [ Amended TRO MN.JS.A, 2C:25-17 et seq.
L] suparior Count, Chancery Division, FamilyPast,_____ Cownly () Municipal Court of
oot Trecicamy
NUMIIER FV- |
WITHE ST WAL FRSTNAE iRl FLARTIFF S 55K | FLAINTEFS 008
PLAMTIFFMMCTIV) | [ wae [ rewae 1
57 NANT TFIRSTHRVE
DEFENDANTINFORMATION | V%70 e WmaL
A =] )
VONE ACORESS ey [stae | >3 | HONE PHONE ¥ [woaK phonz ¢

EMELOVER WORK ACORESS | oereroanTs g6
e [ remne

HAR CCLOR EYE COLOR “cm@d WRIGHT [ HACE I GOARS, FACAL HAUR. TATTCOIS). ETC.

widanger (A AITs [T, Paaits of

Uvenls of nlxise and te dice(s)

e
AN timels) they cocumed. specly nry weaponsy:

o 1A | BY
™ g [Chock L Offcer Amach N JS P, UCR DV olfnse mpont(s)y
TRc: CRMKAL seaaL E s
(0 wowcee [ I iy G S I sl D SSer [ wenoness Oowewree  [ranassvone
i . FALSE CAIMPAL SEXUAL CRIVINAL CAMNAL .
[ nsar [ T o= SO W i v O stner e
1. ANY G WOLINCE wves exmay: (] vEs [Chwo

2. COCS DEFENIANT HAVE ACHMNML MISTORYT OF YES.ATTACK Cosuvweay) (] Yes [ so

LOLNG FARTIES? OF YES, ENTER DOCKET NUNEER, Courr, counTy, starey [ ] ves [] so

3 ANY PRSI urer

& HAS ACAIERAL COMPANT BEEN FRED IN 145 MATTER? [IF YES, ENTER DATE. COCKET NUVSER, COURT, COUNTY, STATE) ] ves [ o

5. 1% Liet ENFORCEMENT OFF/GERD AESPONDED TO ADIMETTIC VILENGE CALL:
WEAE WEAPONS STUZETY IF YUS, DOSCARE D YES D NO WAS DEFENDANT ARSESTISAY IF ¥E5, DESCRINE D Yis D 0

G (A) THE FLANTITF AND DDFENDANTARE 1 ADEACR NEDANDARE [ JWRAED [ ]DMORGED 0R
[[] paesenTHousEHCLOMENDER [(]FORMER HOUSDIOROMENICR DR
(] THE DEFENDANT 15 18 TEARS CLD OR OLDER OR EMANCIPATED s PLAINTFF AND BEFINGANT ARE [Jussansacos ] comprenas
[[] exegcranrasents or  [C]PLANTIFG AND DEFENTANT HAVE HAD & CATING RELATIONS-2

| 7. WHERE APFROFRIATE LIST CHIDREN . & ANY (INGLUDE HAMT, SEX, DATE OF SHTI PERSON WITH WHOM CHILD RESIDED)

6. THEPLANTRF AMD CEFENDenT. [ Jrresinny, [1eneviovesy;  [C] ever: RESIDED T0GETHER
[CIrnstLy REATICNEHF: EPLarY)

CERTIFICATION
| | comfy that the toregong respansas made by me are true. | am awara ©iat if say of e foregaing rasponses made by ma are willuly faise, Fam
subject ta punishment.

owTE SIONATURE OF FLANTIFF
NEVY JERSEY DOMESTIC VIOLENCE COURT ORDER

SIDTV LT3R (Row 0RRH)

SERVICE ISSUES
Escort victim to residence

Provide copy of order to
defendant and read order
to him

Allow defendant to obtain
personal belongings-
while officer remains on
scene.

Arrest defendant if he
fails to leave

Advise defendant he can
appeal order with the
court

Serve Defendant

4.23.8



Civil Issues

Domestic Violence Complaint

SERVICE ISSUES

|F DEFENDANT CAN BE SERVED

Now Jersey D i Civil Complaint and Temp y Restraining Order ’ Page1old
¥l TRO [] Amended TRO N.J.S.A, 2C:2517 et seq.
[:] Suparsor Court, Chancary Division, FamilyPart, ___ Counly a i Coun of
Dokt POLCLCATE Y
NUMIIER FV- |
WITHE TAST I FRSTAE iRaTiaL | PARTIFS SEx | FANTEFS 008
PLANTIFFQCTIV) | [J wae ] Fewane 1
AGT NANIT FIRGT HAME WAL
DEFENDANT INFORMATION u
AR ) a5 oo
HENE ACORESS oy [stare | n | HONE PHONE ¥ [ wosk pronz s
EMELOVER WORK MIORESS T I'ﬁfrimwrs ZEX
Clmus []reune
HAR CCLOR EYE CCLOR luEh@a WRIGHT | FACE , GCARS, FACIAL HAR. TATTCOIS). ETC.
™ widanger (A AITs [T, Paaits of : spechc ol n Irents of nlxise aod e die(s)
AN timels) they cocumed. specly nry weaponsy:
oM 1 ar 1 BY
4 .y [Chock L Qffcer Amach )5 P, UCR DY1 olfnse mpot(s))y
E CRMKAL e m o
0 woucee OFaEme™ Ot O S8 O vermness Clovcure  Clrmivssvone
i . FALSE CHIMPUAL SEXUAL CRNANAL CAMNAL
[ nsar Clwowarrns O G55 0mesae O Soumer O stner O Fesgs  [omnrs
1. ANY PRICR MSTORY OF DCHESTIC VICLENEE REPCRIED OR UNREPORTEDY FYES EXmay: (] vES [Thwo
2. COLS DEFENIANT MAVE A CRIMNAL MISTORYT (F YES ATTACH COH SUMUWARY) CJ Yes D NO
3 ANY PRIGI OA PEHSING COLRT FROCEEDNGS MWGLVNG FASTIES? OF YES, ENTER DOCKET NUNEER, COuRT, counTy, starey [ ] ves [] so
& HAS ACAIENAL COMRART BEEN FRED IN F1as MATIER? [IF YES. ENTER DATE. COCKET NUVBER. COURT. COUNTY STATE) [ ] vEs [ ] w0

|8, ¥ Lxf ENFORCEMENT OFFIGERD RESPONDED TO ADIMEGTIC VIGLENCE CALL:
VAR WOAPONS SUZETT I g, cescaee [C] vEs [ wo WAS DEFENDONT ARARS1E07 IF Y25, Bescrnt [7] Yis [[] 0

G (A] THE FLANTIFF AND DEFENDANT ARE 1 Y. LOER CR OARE [JwRaEn  [CJonoscsn oR
[[] presenTHOusENCLO MENRER [[] FORMER HOUSEIORDMENIER on
() THE DEFERDIANT IS 18 YEARCS CLD OR OLDER OR ENMNCIPATED ard PLAINTF T AND BEFINDANT AfRE Du\m‘l{dm D COPRRENTE
[ exrgeranrrasens ok [C]PLANTIFF AND DEFENANT HAVE HAD & CATING RELATONS-S

| 7. WHERE ASFROFRIATE LIST CHIDREN . & ANY (INGLUDE NAMT, STX, DATE OF SRTI, PESSON WATH WHOM CHILD RESIDED)

6. THE PLANTFF AND DEFENDONT. [ JrResinny, [1PREviovety;  [C| MEVER: RESIDED 10GETHER
[CIrnstLy REATICNEHF: EPLarY)

CERTIFICATION
| corfy that tha foregong respansas made by me are true. | am awara ®iak if sny of e foregaing responses made by ma are willuly faka, Fam
subject ta punishment.

DWTE SIONATURE OF FLANTIFF
NEVY JERSEY DOMESTIC VIOLENCE COURT ORDER

SIhTeieaTaIr  (Row 0601)

1.

Read and Explain DVC
and TRO

Fax Copies of DVC, TRO
and Proof of Service To
Family Court: [FAX (732)
677-4366]

If service cannot be made
before the next business
day, FAX copies of DVC
and TRO to Superior
Court, Freehold for service
by MCSD.

P.O.S. to be filed in town
where TRO obtained.

4.23.8



Civil Issues
Temporary Restraining Order

-Bottom of Page 4-

RETURN OF SERVICE

{71 Pwintiv was given a copy of the Complant / TRO by:

PRINT NAVE TIVE AKG BATE © SICNATURE S DAOCE NUVBER | DEPARTMENT

[:] 1 hereliy cadtify thal § served (he whhin Comglnint f TRO by defivenng o copy o the defendam porscrally.

FRONT NAVE TIUE AND TATL SCATNUNE ) A G RUVELR  DEUTTMENT

[0 1 heroby cortity that I sarved tho within Comglaint ¢ TRO Ty use of substluted senvice a5 Solows:

————— S S § e g ——

TIUNT MAVE g TIWE AND TATE : SAGNATUILE J IATGE RUVELR f DERTMENT

(] Dafendunt cou'd rot be somved (oxgiainy:

PuppR—— P, B N e e § —

 SIGMATURE j BADGE NUUSER (DEFRTMENT

T FARNTNAME TINE AND DATE

DEFENDANT MUST SIGN THIS STATEMENT: | harely ackrowiadge the receipt of the restaining Crder. 1 understand that pursuant to this Court
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Civil Issues

Domestic Violence Complaint

~ Now Jersey D i Civil Complaint and Temporary Restraining Order ’ Page 1of4
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1. Continue to make efforts to
locate defendant

2. Fax copy of DVC and TRO
to the town in which the
defendant resides or works
for service - await
confirmation

3. If service cannot be made
before the next business
day, FAX copies of DVC
and TRO to Superior
Court, Freehold for service
by MCSD.
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Civil Issues

CIVIL ISSUES

-Weapon Seizures-




Civil Issues

Time-Line for A Domestic Violence Weapon Seizure

1.
2.
3.

Seizure of Weapon / Permit(s)
Notification to Monmouth County Prosecutor

Prosecutor will review case to file motion to
forfeit within 45 days of receipt of notice.

Motion is filed, requesting Court set a hearing
date to determine if weapons shall be returned
to defendant.

Hearing before Family Court Judge

. Conclusion of the hearing

4.23.4



Civil Issues

Time-Line for A Domestic Violence Weapon Seizure

1. Seizure of Weapon / Permit(s)
a. Response to Scene
b. Pursuant to TRO/FRO, order to surrender
c. Pursuant to TRO/FRO, search warrant
d. Condition of Bail

4.23.4



Civil Issues

Time-Line for A Domestic Violence Weapon Seizure

1. Seizure of Weapon / Permit(s)
a. Response to Scene
b. Pursuant to TRO/FRO, order to surrender
c. Pursuant to TRO/FRO, search warrant
d. Condition of Bail

Response to Scene
When a police officer has probable cause to believe an act of domestic
violence has occurred, whether or not a firearm was used the officer
shall:

1- Question persons present to determine existence of
weapons on scene

2- Upon learning or observing weapons present, officer shall
seize all weapons which could expose victim to risk of serious
bodily injury

3- Seize FPID and permits to purchase/ carry 4.23.4



Civil Issues

Time-Line for A Domestic Violence Weapon Seizure

1. Seizure of Weapon / Permit(s)
a. Response to Scene
b. Pursuant to TRO/FRO, order to surrender
c. Pursuant to TRO/FRO, search warrant
d. Condition of Bail

Pursuant to TRO / FRO - order to surrender

When a police officer serves a TRO/FRO which directs seizure of
weapons, the officer shall:

1- Direct defendant turn over any/all weapons/firearms
specifically described or not
2- Seize FPID and permits to purchase/ carry

3- If defendant is not present, request any person with access
to weapons turn them over

4- Failure of defendant to turn over weapons will result in
charge for violation of order 4.23.4



Civil Issues

Time-Line for A Domestic Violence Weapon Seizure

1.

Seizure of Weapon / Permit(s)
a. Response to Scene
b. Pursuant to TRO/FRO, order to surrender

c. Pursuant to TRO/FRO, search warrant
d. Condition of Ball

Pursuant to TRO / FRO - search warrant

When a police officer serves a TRO/FRO which contains a search
warrant, the officer shall:

1- Execute the warrant by searching for and seizing the

weapons located in the specific area described in the warrant.

2- Execute the warrant even if it describes property owned/
possessed other than by the defendant

3- In the event the officer learns weapons are located in an

area other than described in the warrant, attempt to obtain
consent to search. 4.23.4



Civil Issues

Time-Line for A Domestic Violence Weapon Seizure

1. Seizure of Weapon / Permit(s)
a. Response to Scene
b. Pursuant to TRO/FRO, order to surrender
c. Pursuant to TRO/FRO, search warrant
d. Condition of Bail

Condition of Ball

When a defendant is arrested and charged on a warrant, a Police Officer
should request as a condition of bail that the defendant be ORDERED to
(a)surrender any weapons and (b) request authorization from the Judge
to search for weapons as a condition of bail.

1- Weapons seizure is often a condition of bail when a victim is
reluctant to request a TRO and there is a concern for victim’s
safety

2- When a condition of bail, defendant will be incarcerated for
failing to comply with the condition 4.23.4



Civil Issues

Time-Line for A Domestic Violence Weapon Seizure

2. Noaotification to Monmouth County Prosecutor
a. Fax all reports to Barry Serebnick (732)866-3644
* fax reports, even if already sent to intake
b. Make sure all property reports are sent
c. Seized weapons may only be returned upon written
authorization of the MCPQO, or Court Order.

Storage of Weapons pending decision by MCPO

1- Weapons seized within Monmouth County

Weapons seized by Law Enforcement within Monmouth County shall Remain in
the custody of the law enforcement agency which seized the weapons. Such
weapons shall be delivered to the MCPO upon request only. Local evidence

procedures shall aEEIX'

2- Weapons seized outside Monmouth County

Weapons seized outside Monmouth pursuant to a Monmouth County Order shall
be retained by seizing agency. If he agency cannot hold weapon appropriate
arrangements should be made

4.23.4



Civil Issues

Time-Line for A Domestic Violence Weapon Seizure

3. Prosecutor will review case to file motion to forfeit
within 45 days of receipt of notice.

 nature of offense

* types of weapons

» Existence of TRO, FRO, Dismissal

» Criminal Charges? Dismissal?

* |f no motion is filed, M.C.P.O. will await
request from Defendant or P.D. to return
the weapon

4.23.4



Time-1ine for A Domestic Violence Weapon Seizure

4.

Motion is filed, requesting Court set a hearing date

to determine if weapons shall be returned to defendant.

* Once motion is filed, weapons can only be returned
with a Court order, after a hearing

o Statute now requires a hearing within 45 days

* M.C.P.O. will subpoena witnesses to determine current
status of defendant to posses weapons, firearms

* Proofs can be expansive, history of D.V. is relevant

Civil Issues

4.23.4



Civil Issues

Time-Line for A Domestic Violence Weapon Seizure

5.

Hearing before Family Court Judge
 State will bring multiple proofs before the Court:

N.J.S.A. 2C:25-21d(3)

The State may [forfeit the wea ons and permits] on the grounds as are
provided for in [N.J.S.A. 2C:58-3] or on the grounds that the owner is unfit
or '%hatl the person poses a threat to the publlc or person or persons in
particular.

* This statute allows the State to show a Judge that
the person would not qualify for a current FPID,
therefore, the current weapons and permits should not
be returned

4.23.4



Civil Issues

Time-Line for A Domestic Violence Weapon Seizure

6. Conclusion of the hearing
«  Weapons are returned on Court Order,
Local P.D. and Defendant will receive copy of Order
« Weapons are forfeited
Local P.D. will receive forfeiture order,
Weapons should be submitted for destruction with a
copy of the order.

4.23.4



Civil Issues

Time-Line for A Domestic Violence Weapon Seizure

1.
2.
3.

Seizure of Weapon / Permit(s)
Notification to Monmouth County Prosecutor

Prosecutor will review case to file motion to
forfeit within 45 days of receipt of notice.

Motion is filed, requesting Court set a hearing
date to determine if weapons shall be returned
to defendant.

Hearing before Family Court Judge

. Conclusion of the hearing

4.23.4



Civil Issues

CIVIL ISSUES

-Weapon Seizures from Law
Enforcement-

=
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All Procedures for weapons forfeitures also apply to
law enforcement:

1. Seizure of duty weapon

2 Seizure of off-duty weapon

3. Seizure of Personal weapons
4 Notification must be made to

Supervising Officer.

5. Notification must be made to MCPO



Return of Weapons to Law Enforcement can only be
Authorized by Monmouth County Prosecutor’s Office

1. Even dismissal of a restraining order
will not automatically return the

firearm.

2. Permission for law enforcement to
carry weapon on duty may be
authorized.

3. Attorney General Guidelines are

controlling.



NEW FIREARMS LAWS:

1

An applicant for a FPID, shall be ineligible for a FPID as long as
the restraining order exists, or two years after its dimissal,
whichever is greater.

» Exception: On duty law enforcement personnel.

New penalties for domestic violence defendant’s who possess or
acquire firearms:« "certain persons” offenses now include crimes of
domestic violence

Firearms applicants who have a conviction for Disorderly Persons
Domestic Violence Offense cannot receive a FPID



