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Via Email:
bra+request-2490-900ea6dc(a~requests.o~ramachine. com

RE: D.C. v. Stafford Township
OCN L 1476-18

Dear Sir/Madam:

Stafford Township
Miscellaneous 2018
GL-26786

Please be advised that this office serves as solicitor to the Township of Stafford. Pursuant to your

OPRA request, we enclose a copy of the Complaint and Answer in the referenced l~ ' ation. If you have

any other questions concerning this matter, please do not hesitate to contact o office.

J. DASTI

WRITER'S E-MAIL: idasti~;dmmla~vfirm.com

September 24, 2018

FACSIMILE NLTMSERS
(609)971-7093
(732)349-1590

Real Estate: (609) 971-6176

PLEASE REFER TO:

JJD/kw
Enclosure
cc: Linda Martin, RMC, Acting Township Clerk (w/enclosure) via email
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The Wright law Frrn, LLC
92~ n~Qfl~l ~Alll Sh"2L'1

Maniit~t~wkiii, NJ OROSU
(p) t;09.759.25UO

davidCwnjlcJ=~ladvic~.curn
Livid "l'. WriZ;ht, t~~y., Attc~rn~;y I Dll ~1QUfi7;~{) I?,
Att~~rncy l'ur f'Isintill'

D1:13R.1 ~'l.~1RK1: um1JUtIN G`1.,91tA'I:; ~ S1JNf:kiUR ~'UllftT f)F' ►VL;W JF:tlS1~Y
C)f>FAN C'C)i►N'I'Y

1~~,~►~~rrt~ ~ ~~w r~r~~~s~c~N
~.,~. ,,

.S'T.1F/~'OH!) 7 n1 {~N,SI~►!t', RA }'r1fl1NU T : ~ 
_ I.)UC:K.fs7' NO,. ~7C:N~I •_~~_~_4~~...~~.~r~

;61.~1L1)r1'!s'}. ,!!'iVN/I•"L;n tl. ,tif~il.UN1i 1;
JOlil~' PUL' 1.5 (/la[hJurrs ~~c~J~adarzls), C'.f V ll. AC''I`ION
~!N(~ ~'~I R ~NF.'1►.SIl1P.S' 1-~. All(' l.1,c ~~ !-. ,
cure/ .413l~' f.'ONP. 1-S (/Ic~lillr,u,c cx~~nw~ulc !.~ .
rlc~~e~~~~lunls}, ~ V•tYtl7~,1'.~i t YC~'

Ut'/i+~r~ltull.

f'Ir~intifi', by wny crf C'umPixiui p~tiinsl C)r:lci~dnut tittys:

c~~~t~r~'r >~vt
1. (.)ii Jiilp 1~}, '?0!(i. f'luintit~l.~ H~~s ai nicicsU•ifui ~~roperly tool htwCully witJking ot~ tlic

tY:~il rrc~}~rrly lc~cErtcd iit K8 ~luclit~r Avenue aiul 'fhcm:~~nd Onk Avcnu~~ iu titiii'li~rcl
'('o~vnshi~>, New Jcrs~y (licruicialirr "Qie 1,m~~c:rty").

2. t1l nil tinu~5 ~t~ul~riul I~ir~to. lltf'uucl~nitn c~t~ctq~iccl s~~~cl/nr ~unirc~ll~~cl tli~• rru~~cr~ti~.
3. Un July l~}. 'UIG, U~f~udt~nis a~c~'e rc:;~u~n5ibir tier Ihc~ ~;le:iirin~t, r~~~~nir.

mtiii~lr:nnnc~. ~u~d runtrc~l of tiic prc~~icrly.
}. At Fill tinics mrd~:rinl hci•eto, cl~tca~~~mis Jahn Uues 1-?, A(3(' :f'nrtrtrtshl~,ti 1-5,

A E:3C' LI.(;s I-5. .~11it~' CcuTcuitir~ r; I.5 ((icti~ic~u5 r~nme cicsi~n~itirn~s cif o~i~ c,r
rriaiv i~idi~~iclneilti_ r~~irinc.r,5lii~i;;, c„r~~ur.itiu~~~;, Finc!!ur ~~tic.r cnlilir~ ~+,Itusc :i~tu,tl
idr~ttitics Iiit~°c yc~t tc> b~.~ dct~~iYninecl) ~crc ~inplc►~~c~+:~ ur ~c!cutti cal' cicfcn~~inls ur
ottttr incliviclual: ~~~hasc: ;;coE~c <~f` 4ni~ilc►viricnt ~~r cc►nh~arttiul res~~~►risiliiliiics
inalud~~d r:Irt~i-inL, r~~pnirin~;, ~rt~iiituiniiYZ~, n~~ci/~~r cu~~trc>(liiit~ Iht• ~~rn~~~~rt~~ ~rncl/c,r
~~~w~: ~~~t~ncrti c,i hrlc] ~~ti~~nw>,hi~~ iiil~•~usl in tl~~~ ~irc~~~c!•ly. _ _.
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S. At the ttlures:iid tune. and plac4, a danburous raid ha~•dous cc~ndiliun cxis~tecl ~t

the pro~rty cc~nsisiing ofu d~nngcd i~nd/or unpn~ncrly ingtAllcd sidewalk.

6. At tlic ~toresuid time and pinc~, the Afaresnid citin~cruus tend hur.~rJuu:i couditian

causu~ Plfliulil'1' t~~ Full, ~ustzunfn~ s~~~~ctL and pnrin~uiunl rt~r;~urtul injurias.

including, but iw~ li~iiite~l to }~crrnanent lass of a bodily lini~tiun and/e~i~ riercnun~~nl

clisJignremrnt. The l'inintif'f cila~ in~urrvd rind will continue w i~icur si~nitiwu~t

rn~clical ~x~~ensc~s.

7. At tl~e oii~resufd ti~nc ~u~d ~~Icicc, PJr~iritit'f ht+d E~ecii w~ilkin~; un li►c nrnEx;r~y iii ~
rus~suiiulaly J:orrtic~iih]c inmmer ~utJ aviis ~xcrc; sing due ran: ii7 :;a clnin~.

8. t1t the }I~gl'4KiUCI Illl)1~ aiul ~,lncc. tl~~ ~~ruperly wzG~r vet liLrcntly uncl c°Firclas;~ly
inttintttinvei, tli~re~by crcntin~, .incVor ~xpasi~tt, the eltiu~~crua~ and 1i9~~~r~ic►tis
ccmdition ~~~hich cau5ccl pl~ii~►tif~' to 1iil! uncl 5uatuip s~~~urc pursannl Injuries, ~incl
which wris n rcn~tonfibly Ii~r~SectiGl~~ risk o{° ihu d~~n~cruus nnci h~xnrd~n~ti
ccmdition of thr prn}~crty.

9. At tlic nforesnicl tiinc. tmd plu;~, na signs, hariicrs, w~vninHs or other salcly
duti~ic~~:; lied heu~i j~l~icad oti the pmPcrty to t~dvi:~c of the dunb4r~us and hiutircluus
~onditian or t~~ srrvv us ~ prccuutlun ta~t~in~t. injury, ~vtiich wits ti irasoiuihl~~
Iorc~scc~~f~lr rill; cal° : ~~id clu~ib~rcuit uncl bnrurciaus+ cunJitiou ul' tli~~ E~ropa~lV ~aitd
which cuusc~l ~~l~iitilill'la 1'tiU ttnc] suslttin suvcrc +iud ~~urmnnvn~ ~~cr°snnul i~~jurics.

lU. nc~fi:nclunlw hied t~clut~l tincUc;r ~cnititruclivc ti~►lirr ul' the J;uil~~:r~~us r rnl 1'if~ctu~dous
aatidilic~n uf'prc~JmrtY nt the rtfi,rrsnid time ruui ~~l~tcc, kt~cw or yhc~ulcl hnvc l:na~~•t~
thfl( tiuch « d~n~eraus un~l htrarn•cic~us cnrniili~m cr~atc~cf :i tc~isunubly t~ir~,ve~ahlc
ri.tils crf injury to iitili~~hlurrls such tiff the ~~I~iinlii'!: ~nul I~a~l suFlicicnl tiinc to havr.
tui:vn rnrasures lu prutccl u~;ui~i~t pl~tintifCs injury.

11. I~~~fendttnts wri~c under a duty tc~ take rcEiumtihle ucti~n~; tc~ Fii Ord the I'Iniulil`f
ag~i{~~sl tLc. nfr~rus~itl rl in~;~.4rou.+ ~iiiil hi~~t~rdou5 cuiul tiu~i of ~src~ crt~=, l~u~ i~iilcd
rind rir~;lu~~~rd to act iii ~ rc:~uunuhlc EiiiJ ;iE~p~~upriate r►uuuirr.

1 ~. 'f'the c~,i~duct of delcndartt; wnr; nc~!li6cut, in !hut ihcy li~itrd lu pru~~crly itispecl,
rriuint~iii, rc:~r,~ir uncl/~~r r~rarn al` ii kna~~n d,uiucrous rind ht~c~u~~luuti ~unditic~ii ~f
pi~~pert~~ uiiJ~r ll~cir cntrtrol, and vas in c~thu~ ~~ays careless .nicl iw~li~cni in thy.
mui ilc~n~u~cu ;md c~anU•c►I of the a1 i.~resttid ~~roncrly._ _ . _ _.
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1:~. T}~c failure of dvfen~lFint to nr~r~rty ~naintnit~ the prt~perry. ar to n:pair and/Ur

warn of the; af~~resnid h~tu~clous cand tiun cif properly, crealcd a dnn~;em~is

cunditiari, which ~;aus~sd plaiutiff la tiu(Tcr s~~vui~: and l~erin~►nuit u~jurius.
1=1.I)utct~d.mts Julu~ D~~ct~ -S, AI;G: !'arb~cr~hips I-S, A13C' LLC:~ I-5, A13C:
l':urpc►ratious 1~:~ indivi~luc~lly tmd us u~nploy~~;s or u~~ait~~ o1'cicJ~ndnntx, cu sutnc
or nn~~ uiic of them, were: 4tirulc.Ss aitd tu~~ligwtl in that Ih~ir nets uucl/car c►nii~nini►s
crc,itrd :~ dai~herou:, cnid h¢uarclo~uc coxulitiun of ~~rc~p~rly; ,illc~wu~t the ~ircipc;rly t.c~
l~~ maiittuincd icy ~u unRtilc ctmditi~n; li~il~cl t~ pruvidc prc►l~cr warrii,ar5 ~iii~l/ur
s;~f~:~~uutYl~ lu ~n~:vuiit injure: liiiful tc~ i~.5c: r~~nsau;~blc ctiix: iit rlirryin~; c ut tln it

dutic;; tc► renwdi.~tu such u (Ii111El,~I'Ul6ti U171~ ~1:1'LU!'~IUUS C011(IITIUII AS CXI~t~[I; a~tcl
wtn: nthw~viye iic~~igeu~. 

_ .

ti. I1ti ci ctircct a,nd ~~►roximutc r~:;nit ~f tti~ i►cYs, oini~a ions. naF,li[,cncc~, stud
c:urcicr~sncsti cui~duc:l ul' d~Fcnclauts Luc) John I)ocs 1-5, A13(;: I'<<rtticrsliip:► I -S,

A13C 1.L1's 1-5, Af3C' Cc~rporutions 1-S, c>r soma car at~y cmc ~1'them, Pluintifrwns
raid will. in ih~~ iiturr be caused to suf'f~r scvcr4 iiu~J pci7»uncnt jwi~suiuil injui°ie;;
rcc~iiirirt~ ~neclicfil trunlmcnt; iv~s nncl will in tt~~; ti~tircu ba cFa~~;ud tlic i~vririenuiit
inss oi' use of ~ bodily liurctic,n and/ui~ ~~~rmtui~nt distigurum~~nt; «~~~;; u~id ~vlll' iii
tlic future be izE~uacd to c:.ndtirc t;rc•r~t ~~t~i~t nncl suf~fciiitb, hr~h ~(iytiical uiicl r~~cnl~d
in riiriur~~; wFiti ;ind in thy: (iriur~ wiU Inc; ci~usr-cJ lu sull~cr~ ~~hysiral clisai~ility; ~~ct:;
and will in tliu i'uturc be inca~~tcilttted ti•om pia„uin~; his u;~iui! ~~clivilic:;, clutics,
~~mpl~,y'lllCltl QI1CI IL9~)C11191I)1~111C9, mul ~~°~t~; tinrl wl11 iii tFie fi~turc± h~ miidc t~~ yulTi~r
I~~st ~v~~!c:s, c„iru~u~~ turd ~~Ihcr ~~ccunitii;v Ic~ss.
WIIIs'f~L?I%t!!E[s, ~~Ini~~lifi' demu~~dh _juclgn►c:nt ~~t;finst ctc~f4ncl,►nl~; .laiutly, scvrr~~lly

iiiicl/car i>> tliu eh~rrntitivr•, for ~~~~li tlui>>a~~ ~r~ in:iy b~~ periniUccl pii~~uaut t~~ the lu~vti cif
t ti~~ Sinter e~f New J►:r~cy, togrtlur with ntnrc5~ llicrt:an, c~~tits iii' sail, sUlc~riiuys I"ccy ~uicl
:~ucli uthcr rcli~;l~ sis this Courl sht~ll cicein cc~uiU~hlc nncl jilst,

t l)()N'1':rW~~,_I,t)~;~; C)I~ C'f~N~;UIt'I~'(~JM

ICS. 1'Is~inti!'f's rupcui nnrl rc;tllcp~ ►~nt~h and ~~v~ry av~a•~►tcn~ and fill~gEdit~u fiat fcnth in
tl~c fnre~~~in~~ sc;cticiits of tlx :; Ca~n~~l;iiut ~~s Il~uu~li set I'nrlh nl Ien~tl~ ha•e.i~~.
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1 7. Fur a period of tiui~ foilowin~ the injuries susWittrd by Ialaintiff ~s aforc:saicl. Jelin

Clt~rke, Pluintil'("s spoi~sc, wag dc:piivcd of I~IaintiPf'~ Fcrviccs, sucic,ty, ~u~d

crnnpni~iunshiri, ca,islituting a luss of c~cn~~;artiuui.

Wl~h~I~Z:F01►'~i~ !~'l~iiutiFf Jahn Clarko deinnncis jiid~;men~ a~~inst Defan~lauts f~~r

dlmn~e:~, including punitive dnmrtges, pre ttnd pc~s~ jucl~ment interest, and such other end

further relief t~ which tie tnuy tic enlitlyd.

1'ursuan~ tc~ tho ~n~~visioits of }Z, 4:?5-4, tl~c c?~~urt is ~idvire~ Ur~t f)AVIC~ '!'.
VI~R1C;f1'I',1 C,). i:~ I~cn;by du~igmtt~:d uti trifll iuuusuL

_._ __
~ci~t~~W ~mm~~r

"1'iike notice th a Plaintiffs clan►tind a trial by jury nn AlJ ir~si~cs in thy: within civil
~{c~tion.

4~r~~k~rr~~•i.S~n~rrc,~N
f C'E Ft7'lf~"Y' ttial the multur iu cc~ntrnvar:~y i:+ not tl~i: ~uhjrc:t cif fury ~►th~~r nc~li~n

ai° ur~~trutian l~racc~;ding, u~»v ar c~utcinplfitcd, ~En~ tht~t no uth~r particti Shixiltl bu jc~in~cl
in Ibi.S ttrtic~u. R. X1:5-1.~ `

• ~ ,
~~~ ~~

I~~~vi~1'f, Wrinftt,•E,~t~,
A trorney f:n~ I'IaintiFP
I)~ur.; .Tune 14, 20 (Fi
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~T k,A~!~lyD FS)Yt_~knD~J('TI(~A„~j.(~F T~n~~1M~,N'~S

PL~ASI, 7'AhL NO't'iCI~~ that }~ursuatu tc~ k.~:l~-I, Plaintiff demnnds thr.

production for purpascs of inspcction an<I u~pying ut tlu: ~fiicc:s of The Wright l.aw

firm, t.LC, 928 N~~rch ~~I~iin Sli~e~l, Mnnal~e~wkin, New Jersey, U805U, ~vittiiu 4S days

after servic.~; c~f'thc wltl~ii~ ~~let►din~~s, of the li►ticiwiu~ items ~n:rttiining to the alle~silions

of !his C'~tnpiriint.

1. A copy of any acaid~nt rcporl, iircidcnt r4~~on car other cic~runu~nlalion prepnrcd h,y

s~ny i~~eurs, servr~ntb ~r eiuployucs ~F tt~e ~lc~l'eu~tuil~ cuntengwrAnNou~ly with ihE~

C

aecicleiit which iH the aul~jec:t mettter of Uiiti ec~rttpltii~lt or troy prior nr subsci~u~:~it

ncciclents thHt ~~ccuri~cd c~u tlia prcniiacs that is lli~ ~nhjccl c1f flits suit.
.. _ __ _ .

2. 11 ~~opy o(' the dc~~ul, Icasc n~,rc;cii~ent and nny atltac runtrtict ~~lnt n~ to Ilse

OCC11PAl1CY OP IIIC ~~rctt~iscs.

:S. All insui~ancc u~recmcnts:incl ~olicioti nu~intnined try ~1cF~nclnutti effective un the:

date of the plaintiffs injury i1S ilI1C~!C(I 111 tI1C C011l~lllUlll 111 ACCOI'I~AIICC W11I1 I~UIC

~. Copies c,l's►n)f utul All photogr~~~►hs, s~n'v~~y~, tik~t4hus, ~lia~rauis, Ulueprint~~ ur tiuy

other dociimentnry c:vid~ncc ~~ncerning rite tnynut ol'tlie pren~iiie~ nt issue in this

cFisc: t~s it ~i~~p~~red cro the dote al' pluinliFf s iiijin•y ns allc~ c:d iri tlic coui~~lsiui~.

5. ('c~pi~~ti ~f~ ;rny and all 4lnteii~cnfs cif piny early ~0 lhiti IF~~vsi~it, or tliuir i~}~ctit5,

s~~~vnn~s ilTl(~ CIII~I(IyCC~,.

b. C:c~~>ic~5 of auy tit~itcini:t~tti by cyewlluc~sscti tc~ !lie t~i~ciclrnl.

7. ~oi~~~s ~~r~ ~„y n„a all cx~cti rurmrt5 un tlic issue cif litibilily nr clatiiugc:s.

R. The names, ncldrosRe:; and current Iclephnuc iuinil~crti csl' nll guest;;, vren~s,

srrvniUs nnr:l ~•.mployr,~ c►f thy: ~i~f~•ndtints rvlu~ were ~rresrm nt ur nat~r ~I~e prcinisk•s

ail thu time ~f the riccicluut.

~J. C'c~pies nl' ~iiy xnil .ill ~~he~t~~~;roE~hs. videotnpes, recordiiiris, or tiuy c~thcr

clocumcntary evidence cif the pliiiiitiff niid ~1~i~itifF's ncci~lcnt wlirncvcr rcccir~uf

since ~hc rink of lliu inj~ny ns scl iurlh iu the run~plaiul, iucfudiub, hilt uc~f li~nitcd

In. ~~rcurity vicicM~~pc~s cif ll~~. prc~iiiisc~ cicpicling the t~cturii iucidcnt.

1(1. Any fine! all clucu~urnls ~~elatii~~ to any intipcctiui~ or inve~tiAalicm perlormcd i~t tI~G

~~rrrr~iscs.
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1 1. Any and X11 safety i~i~nunis, posters, edncatioizftl n~ntarial (inctudin~ videos and

c~utiinesl.

12. Any and sill logs of clu~ning and in:~pection activity'for tho location in c~nestion o~►

they d~~tr: e~f Plni~tiff's accident.

T}k;~'tA_i_Yn F'4)K;~~1!I'~~Y_~I~()IYt~JtI,;MI~F.~S F~It:.SI'~I~fiP~ST~!)~1

I'I~C.A,SI~: ~'1'AKI~: 1~fU'I'IC~: that f'laigtiff d~:uutucls ou opp~ilunity ~o critcr u~ou

the prrniisus ~~,1' the ctrf~~nclants t~:~ pct ti~rth in the ct~tt~~~ln ut tc~ i~~ti1xct, rltatugrnpli, aucl

otticrwisc ~Sxain~iue fhc prert»scti, acid c~Uicr thin~~ rulcvinU to thiti liligati~n, iii uGcurclatt~c:e

with 12.4: I K• 1.

T)k.N,A,I~(~)1''(~~~~~Y~'~1.~,~;'C().Y'~~~IYI:~-~~Ni~.~~:~[)NII~(~~t1y4.1~1'I'.k%~R4~5~~.~1'Il?5

ANA S11~?~'.I.,F~~~''.1Y'~:l~.flr_IN~'_~',1~1~t?4.il~_~~c~K~'.1~~ 
_ _ _ _ _

l'LI;ASPa'1'AKk; Ni)TI('I~ that purNu~~ut Co it:~}::17-1(Lil(ii) Fl~iutffl(s) dcint~nd~

~•crtiFie.d an,we~s to Form G. rind C(2) of the Unifc~rin Inlerit,~;tilciri~r; sit fc~rlli in

Apjx:ndix to the Rules Guverniu~ Civil E'rcictice and the follc~tiving sup~~lctneuttil

intcn•o~ntories:

1. St9lll' IIIV lItllC yUU IIPs~ owned ur occuE~ied the pn~u~iscs.

2. L'nurtic~rflte spoci~rully all of the things you ctmlcncl the ~~fli~ty !~crvi ~g Iliesc

iutc•i7c~~ntc►rir~ slid tli~l unt shnul~l n~►t h~~ve l~Pcu dc,iic:.

;~. I=ntone=rncc ti~~cc lictilly all of Nic tluuc;s ,ycru cunlCncl the: puny sr;rvin~: thcSc:ti

in~~~rru~~uc~rics clid nol cla whtcli shc~ulcl ht~ve lx:cu dau~s.

4. If tl~iti dcfcsiiJ~Ent rc~ntcnds iu any wuy that tlic injuric rl~~imr.~f by ~'lui~iul'f t~~ f~~ivc

been cau8~d by cliffs iuci~lcnr wcru in fact nc~t c.iiiiKccl ur iu miy wny related try thin

incident, stnt~ fully, stnd i~~ detEiil e~~ch t~ud e=very fort t~rcui ~vl~ic;f~ ~Jcfciitln►iI will

re=ly in siip~~c~rt cif grid ec~ulcntian. Annex hcrcm c~~pies of any ~1nd rtli ir~eti c:~l

rr,~:cards ur all~~.r ~lacurn~~nts rvl~icti cJr(uncl;int ~ti~ill rrly iii t~n~~l~r~rl t~f ti~ti~l

rontenuon.

5. If tici'~~ndsiut cc►ntrncls ihnt l'Ifiintif~f sustained physical iujurics at nny Iimc Ear ur ar

s~il~scquc~it to the subjerl t~cciclent, ~Icttsc ~trite Itic dale .incl u,ilurr. uF ti~ticl injaries.

(~. S~.iie wticthcr Ilia~e, l~t~rc been any ~~thcr cuiit~~ltiinls uhc~ut thr. cuudition off' tlic

pi~~iui~cs within Ihr li~sl te~~ (10) yeurti.

7. Slace the date tt~c rc~um in which ~I~iinlifi' f~+11 w,iti initially cuu5tn~ctccl.
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8. State c;ach dntu that ~ny~ ron~~vation, iitstnll~tion, repair or other wr~rk wEis

perfurmecl i~nd doscri~e tlic nnti~ru, scope, extent and cyst of q~~ticl work.

y. Provide the name and uddregs of any person who cls~irru to hove: felleu in the

roun~ iii which ~►Ixiutiff was injured.

~r;MA1~L~ 1'~c~t~._~]y~1JItAlVil~, Il?I~''nS~1YCt1`~'1S~N
I'I.E;A,S~; TAK~~~ Nr)Tl~'!s that pursuant to 1t~:1U-2(U), 1'Jiuutil~' horeby ilcntantls

prti~cincti~n ~t' a r,apy ~~F ally anQ xll itrsurance a~i~~em~~ntti tiud~~e which the. cicfcnclrints

~u1y be ccivr;r~~d to s~itisiy pact or All cif' a judgiuciit tivtiicl~ ~liay be erilerecl in tliv ;ictian car

tc~ i»cluinnity car rcinibursr lur ~~uyitir:uts made t~~ snli~ty the ju~lt;nu•.nt.

.~ ..._--
laavid'I Wright, I~qt(.
AttarnCy fir 1'IiiniiFf
Dt~tc: June 1~1, 2Q18
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File: 90000-52374 PJC
PAUL J. CAPOTORTO, ESQ. (ID #009031988)
LEYDEN, CAPOTORTO, RITACCO & CORRIGAN
A Professional Corporation
12 Madison Avenue
Toms River, NJ 08753
(732) 349-2443
Attorneys for Defendants, Jennifer A. Maloney and Raymond T. Maloney

DEBRA CLARKS and JOHN CLARKS

Plaintiffs

v

SUPERIOR COURT OF NEW JERSEY

LAW DIVISION : OCEAN COUNTY

DOCKET NO.00N-L-1476-18

STAFFORD TOWNSHIP, RAYMOND T.

MALONEY, JENNIFER A. MALONEY, JOHN

DOE 1-5 (fictitious defendants), ABC

PARTNERSHIPS 1-5, ABC LLCs 1-5 and ABC

CORP. 1-5 (fictitious corporate defendants}

Defendants

CIVIL ACTION

ANSWER TO COMPLAINT, SEPARATE
DEFENSES, CROSSCLAIMS, ANSWER TO

CROSSCLAIMS, DEMAND FOR
PRODUCTION OF DOCUMENTS,
J[JRY DEMAND AND TRIAL
ATTORNEY DESIGNATION

The defendants, Jennifer A. Maloney and Raymond T. Maloney, by way of Answer to the

Complaint of plaintiff(s), say:

t 1►Y t ►1

1. The defendants) is without sufficient knowledge or information to foirn a belief as

to the truth of the allegations contained therein.

2. The defendants) is without sufFicient knowledge or information to form a belief as

to the truth of the allegations contained therein.

3. The defendants) denies the allegations.

4. The defendants) denies the allegations.

5. The defendants) denies the allegations.

6. The defendants) denies the allegations.

7. The defendants) denies the allegations.

8. The defendants) denies the allegations.

9. The defendants) denies the allegations.
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10. The defendants) denies the allegations.

11. The defendants) denies the allegations.

12. The defendants) denies the allegations.

13. The defendants) denies the allegations.

14. The defendants) denies the allegations.

15. The defendants) denies the allegations.

COUNT TWO —LOSS OF CONSORTIUM

16. The defendants) repeats each and every answer given in the First Count hereof as

though fully set forth at length herein.

17. T`he defendants) denies the allegations.

FIRST SEPARATE DEFENSE

The accident and damages alleged in the Complaint resulted from the sole negligence of

the plaintiff(s).

SECOND SEPARATE DEFENSE

The Plaintiff{s) was guilty of negligence which proximately contributed to the happening of

the accident and damages alleged in the Complaint.

TffiRD SEPARATE DEFENSE

The codefendants) was guilty of negligence which proximately contributed to the

occurrence of the accident and damages alleged in the Complaint and thus is subject to the

provisions of N.J.S.A. 2A:15-1, et seq•

FOURTH SEPARATE DEFENSE

The accident and damages alleged in the Complaint resulted frozn~ the concw~xent

negligence of the codefendants) and the plaintiff(s), and were not caused or contributed to in any

way by the defendant(s).
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FIFTH SEPARATE DEFENSE

The Complaint of the plainti ff s) fails to state a claim upon which relief naay be granted.

SIXTH SEPARATE DEFENSE

The Summons and Complaint of the Plaintiff{s) are defective because of insufficiency of

process andlor insufficiency of service of process.

SEVENTH SEPARATE DEFENSE

The Complaint of the plaintiffs} is defective because of lack of jurisdiction of the Court

over the subject matter alleged therein and/or lack of jurisdiction over the person of the

defendant(s).

EIGHTH SEPARATE DEFENSE

This is a frivolous suit under N.J.S.A. 2A:15-59-1 and defendant(s), therefore, demand

counsel fees and costs.

NINTH SEPARATE DEFENSE

The cause of action alleged in the Complaint fails within the provisions of the Landowners

Liability Act, N.3.S.A. 2A:42A-2, et seq• and the defendants) is therefore immune from liability.

TENTH SEPARATE DEFENSE

The cause of action alleged in the Complaint falls within the provisions of N.J.S.A.

2A:53A-7, and the defendants) is therefore immune from liability.

ELEVENTH SEPARATE DEFENSE

The cause of action alleged in the Complaint did not accrue at any time within two (2)

years last before the commencement of this action, by virtue whereof the Statute of Limitations,

N.J.S.A. 2A:14-2, constitutes a bar to the maintenance of this action by the plaintiff(s).
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TWELFTH SEPARATE DEFENSE

The defendant was faced with an emergency situation and acted reasonably under the

circumstances, and by reason thereof was guilty of no negligence with respect to the accident in

question.

THIRTEENTH SEPARATE DEFENSE

The defendant{s} has met all of its obligations to the plaintiffs) pursuant to any agreement

in force between the parties at the time the cause of action herein arose.

FOURTEENTH SEPARATE DEFENSE

The defendants) owed no duty to plaintiffs) and therefore is not liable in tort.

FIFTEENTH SEPARATE DEFENSE

The plaintiffs) was a mere trespasser and therefore defendants) owes no duty to the

plaintiffs) other than as charged by law.

SIXTEENTH SEPARATE DEFENSE

The defendants) maintained no nuisance.

CROSSCLAIM FOR CONTRIBUTION

Defendant(s), Jennifer A. Maloney and Raymond T. Maloney, demands) contribution

from the codefendant{s) in accordance with the provisions of the Joint Tortfeasors Contribution

Act, N.J.S.A. 2A:53A-1, et seq,

CROSSCLAIM FOR INDEMNITY

While denying liability to the plaintiffs) for the accident and damages alleged, if

judgment is recovered by the plaintiffs) against the defendants) it is hereby asserted that the

defendants) negligence was merely constructive, technical, imputed or vicarious and that actions

and damages of plaintiff s) arose through the direct and prizrxary negiigence of the codefendant{s).
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WHEREFORE, the defendants) demands judgment, seeking indemnification, from the

said codefendants) for alI such sums as xnay be found due against defendants) in favor of the

plaintiff(s), together with counsel fees and costs.

ANSWER TO CROSSCLAIMS

In denial of crossclaims, filed and to be, the defendants) deny that they are liable to any

crossclaimant(s) under the provisions of N.J.S.A 2A:53A-1, et seq• and N.J.S.A. 2A:15-3.3, or

any theory of indemnification. Furthermore, defendants) deny that any crossclaimant(s) are

entitled to reliefs sought from these defendants.

DEMAND FOR INTERROGATORIES

The defendant{s) hereby demands that the plaintiffs) supply answers to uniform Form A

and Supplemental Interrogatories in accordance with the Rules of this Court.

The defendants) hereby demands that the co-defendant, Stafford Township, supply

answers to uniform Form C and C2 Interrogatories in accordance with the Rules of this Court.

JURY DEMAND

Please take notice that demand is hereby made by defendants foz a trial by jury of six as to

all issues.

DESIGNATION OF TRIAL COUNSEL

Pursuant to the Rules of Court, Kevin F. Sheehy, Esquire is hereby designated as trial

counsel.

CERTIFICATION

The undersigned hereby certifies that the within pleading was served within the time

period allowed by Rule 4:6-1(c) (as extended).

The undersigned further certifies, pursuant to Rule 4:5-1, that to the best of my

knowledge, information and belief at this time, the nnatter in controversy is not the subject matter

of any other action pending in any Court nor of any pending arbitration proceeding, that no other
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action or arbitration is contemplated and, further, that there are no other parties who should be

joined in this action.

LEYDEN, CAPOTORTO, RITACCO & CORRIGAN
A Professional Corporation

Attorneys far Defts., Jennifer A. Maloney and Raymond T. Maloney

BY:
AUL J. CA O
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Martin J. Buckley (168332016)

DASTI, MURPHY, McGUCHIN, ULAKY,

KOUTSOURIS& CONNORS
620 West Lacey Road
P.O. Box 1057
Forked River, New Jersey08731
(609) 971-1010 FAX (609) 971-7093
Attorney for Defendant, Township of Stafford

DEBRA CLARKS and JOHN CLARKS, ,

Plaintiff,
vs.

TOWNSHIP OF STAFFORD; RAYMOND T.
MALONEY, JENNIFER A. MALONEY,

JOHN DOE 1-5 (fictitious defendants), ABC
PARTNERSHIPS 1-5, ABC LLCs 1-5 and i

ABC CORP. 1-5 (fictitious corporate
defendants),

Defendant.

SUPERIOR COURT OF NEW JERSEY

LAW DIVISION :OCEAN COUNTY

DOCKET NO.: OCN-L-001476-18

CIVIL ACTION

ANSWER, SEPARATE DEFENSES,

CROSSCLAIMS, ANSWER TO
CROSSCLAIMS, JURY DEMAND,

AND CERTIFICATION PURSUANT
TO RULE 4:5-1

Defendant, Township of Stafford, hereinafter referred to as the "Defendant", by

way of Answer to Plaintiff's Complaint, states as follows:

COUNT ONE

DABTI, MURPHY

McGUCILIN~ ULAKY,

Ii0UT9QUR18 6 CONNORB

COUNSEUARS AT LAW

620 WEST WCEY ROAD

P.O. BOX 1057

FORKED RIVER, N.J.08731

1. This Defendant is without information sufficient to form a belief as to the

allegations contained in Paragraph 1 of the Plaintiffs' Complaint and leaves the

Plaintiffs to their proofs thereon.

2. Defendant denies the allegations contained in Paragraph 2 of the Plaintiffs'

Complaint and leaves the Plaintiffs to their proofs thereon.

3. Defendant denies the allegations contained in Paragraph 3 of the Plaintiffs'

Complaint and leaves the Plaintiffs to their proofs thereon.

1
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4. This Defendant is without information sufficient to form a belief as to the

allegations contained in Paragraph 4 of the Plaintiffs' Complaint and leaves the

Plaintiffs to their proofs thereon.

5. This Defendant is without information sufficient to form a belief as to the

allegations contained in Paragraph 5 of the Plaintiffs' Complaint and leaves the

Plaintiffs to their proofs thereon.

6. This Defendant is without information sufficient to form a belief as to the

allegations contained in Paragraph 6 of the Plaintiffs' Complaint and leaves the

Plaintiffs to their proofs thereon.

7. This Defendant is without information sufficient to form a belief as to the

allegations contained in Paragraph 7 of the Plaintiffs' Complaint and leaves the

Plaintiffs to their proofs thereon.

8. Defendant denies the allegations contained in Paragraph 8 of the Plaintiffs'

Complaint and leaves the Plaintiffs to their proofs thereon.

9. This Defendant is without information sufficient to form a belief as to the

allegations contained in Paragraph 9 of the Plaintiffs Complaint and leaves the

Plaintiffs' to their proofs thereon.

DABTI, MURPHY

McGUCKIN, ULAKY~

KOUT80URI8 & CONNORS

COUNSELIARS AT LAW

620 WEST LACEY ROAD

P.O. BOX 1057

FORKED RIVER, N.J.08731

10. Defendant denies the allegations contained in Paragraph 10 of the Plaintiffs'

Complaint and leases the Plaintiffs to their proofs thereon.

11. Defendant denies the allegations contained in Paragraph 11 of the Plaintiffs'

Complaint and leaves the Plaintiffs to their proofs thereon.

12. Defendant denies the allegations contained in Paragraph 12 of the Plaintiffs'

Complaint and leaves the Plaintiffs to their proofs thereon.

2
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13. Defendant denies the allegations contained in Paragraph 13 of the Plaintiffs'

Complaint and leaves the Plaintiffs to their proofs thereon.

14. This Defendant is without information sufficient to form a belief as to the

allegations contained in Paragraph 14 of the Plaintiffs' Complaint and leaves the

Plaintiffs to their proofs thereon.

15. This Defendant is without information sufficient to form a belief as to the

allegations contained in Paragraph 15 of the Plainriffs' Complaint and leaves the

Plaintiffs to their proofs thereon.

WHEREFORE, the Defendant, Township of Stafford, demands Judgment against the

Plaintiffs' for:

A. Dismissal of the Plaintiffs' Complaint in its entirety with prejudice;

B. Costs of suit;

C. Such other relief as this Court deems equitable and just.

COUNT TWO

16. This Defendant repeats and incorporates herein each and every answer set forth in

the previous Count and repeats it herein.

DABTI, MURPHY

MoGVCKIN~ ULAKY~

KOUTBOURl9 6 CONNORB

COUNSELIARS AT U1W

620 WEST LACEY ROAD

P.O. BOX 1057

FORKED RIVER, N.J.0877]

17. This Defendant is without information sufficient to form a belief as to the

allegations contained in Paragraph 17 of the Plaintiffs' Complaint and leaves the

Plaintiffs to their proofs thereon.

WHEREFORE, the Defendant, Township of Stafford, demands Judgment against the

Plaintiffs' for:

A. Dismissal of the Plaintiffs' Complaint in its entirety with prejudice;

B. Costs of suit;

C. Such other relief as this Court deems equitable and just.

3
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SEPARATE DEFENSES

FIRST SEPARATE DEFENSE

The injuries suffered by Plaintiffs, if any, were due to acts of third persons over whom

this Defendant had no control.

SECOND SEPARATE DEFENSE

The Defendant breached no duty owing to Plaintiffs.

THIRD SEPARATE DEFENSE

The Defendant was not negligent.

FOURTH SEPARATE DEFENSE

The Plaintiffs were contributorily and/or comparatively negligent,

FIFTH SEPARATE DEFENSE

The Plaintiffs assumed the risk by their own voluntary actions.

SIXTH SEPARATE DEFENSE

The accident complained of was the result of the sole negligence of Plaintiffs.

SEVENTH SEPARATE DEFENSE

Plaintiffs' damages are reduced by the percentage of negligence attributable to

DABTI, MURPHY

McGUCKIN, ULAKY,

KOUT60URI8 & CONNOR9

COUN9ELIAR9 AT IAW

620 NEST' LACEY ROAD

P.O. BOX 1057

FORKED RIVER, N.J.087J1

Plaintiffs.

EIGHTH SEPARATE DEFENSE

Plaintiffs' claim is barred by the provisions of the New Jersey Automobile

Reparations Reform Act, N.J.S.A. 39:6A-1, et seq.

NINTH SEPARATE DEFENSE

The accident complained of was the result of the sole negligence of parties over whom

this Defendant had no control.

4
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TENTH SEPARATE DEFENSE

The allegations complained of in Plaintiffs' Complaint fail to set forth a cause of

action upon which relief may be granted.

ELEVENTH SEPARATE DEFENSE

Defendant asserts the applicability of the provisions of N.J.S.A. 59:2-1 and N.J.S.A.

59:2-2, as to the immunities available to the public entity andlor public employee.

TWELFTH SEPARATE DEFENSE

Defendant asserts the applicability of the provisions of N.J.S.A. 59:2-3 and N.J.S.A.

59:3-2, as to the absence of liability from the exercise of judgment or discretion.

THIRTEENTH SEPARATE DEFENSE

Defendant asserts the applicability of the provisions of N.J.S.A. 59:2-4, 59:3-3 and

N.J.5.A. 59:3-4, as to the non-liability for any injury caused by adopting or failing to adopt a

law or by failing to enforce the law.

FOURTEENTH SEPARATE DEFENSE

Defendant asserts the applicability of the provisions of N.J.S.A. 59:3-5 as to the non-

DA8T1~ MURPHY

Mc6UCK1N, ULAKY,

KOUT90UR[88s CONNORS

COUNSELIARS AT WN

620 W EST LACEY ROAD

P.O. BOX 1057

FORKED RIVER, N.J.08731

liability of a public employee for an injury caused by its adoption or failure to adopt any law

or by its failure to enforce any law.

FIFTEENTH SEPARATE DEFENSE

Defendant asserts the applicability of the provisions of N.J.S.A. 59:2-5 and N.J.S.A.

59:3-6 as to the non-liability for issuance or failure to issue any permit, license, certificate,

approval, order or similar authorization.

5
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SIXTEENTH SEPARATE DEFENSE

Defendant asserts the applicability of the provisions of N.J.S',A. 59:2-6 and N.J.S.A.

59:3-7 as to the non-liability for injury caused by the failure to inspect for the adequacy of

same.

SEVENTEENTH SEPARATE DEFENSE

Defendant asserts the applicability of the provisions of N.J.S.A. 59:2-7 and N.J.S.A.

59:3-11, concerning recreational facilities.

EIGHTEENTH SEPARATE DEFENSE

Defendant asserts the applicability of the provisions of N.J,S.A. 59:4-2 and N.J.S.A.

59:4-3, as to the condition of property, including, but not limited to, issues of actual or

constructive notice and condition of its public property.

NINETEENTH SEPARATE DEFENSE

Defendant asserts the applicability of the provisions of N.J.S.A. 59:4-4 and N.J.S.A.

59:4-5.

TWENTIETH SEPARATE DEFENSE

Defendant asserts the applicability of the provisions of N.J.S.A. 59:4-6 as to the

DASTI, MURPHY

Mc6UCK1N, UGAKY,

KOUTSOURIS & CONNORB

COUNSELLORS AT LAW

620 WEST LACEY ROAD

P.O. BOX 1057

FORKED RIVER, N.J.OB731

liability for an injury caused by the plan or design of public property, either as to original

construction or improvement thereto.

TWENTY-FIRST SEPARATE DEFENSE

Defendant asserts the applicability of the provisions of N.J.S.A. 59:4-7 as to the effect

of weather conditions on the use of streets and highways.

6
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TWENTY-SECOND SEPARATE DEFENSE

Defendant asserts the applicability of the provisions of N.J.S.A. 59:4-8 and N.J.S.A,

59:4-9, as to the condition of any unimproved public property, including but not limited to,

tidelands-and submerged lands.

TWENTY-THIRD SEPARATE DEFENSE

Defendant asserts the applicability of the provisions of N.J.S.A. 59:5-4 as to the failure

to provide police protection service.

TWENTY-FOURTH SEPARATE DEFENSE

Defendant asserts the applicability of the provisions of N.J.S.A. 59:8-3 and N.J.S.A,

59:8-7, regarding failure to provide adequate notice of claim.

TWENTY-FIFTH SEPARATE DEFENSE

Defendant asserts the applicability of the provisions of N.J.S.A. 59:8-8 and N.J.S.A.

59:8-11 regarding failure to timely file notice of claim and/or failure to file notice of claim as

set forth therein.

TWENTY-SIXTH SEPARATE DEFENSE

Defendant asserts the applicability of the provisions of N.J.S.A. 59:9-1 through

DA9TI, MURPHY

McGUCKIN, ULAKY~

KOUT80URI8 S CONNORS

COUNSELLORS AT LAN

620 NEST WCEY ROAD

P.O. BOX 1057

FORKED RIVER, N.J.08731

N:J.S.A. 59:9-7 concerning conditions of suit and judgment.

CROSSCLAIM FOR CONTRIBUTION

AND INDEMNIFICATION

Without admitting any liability whatsoever, Defendant Stafford Township hereby

demand from Defendants Jennifer A. Maloney and Raymond T. Maloney both contribution

and indemnification pursuant to any/all applicable provisions of common law and/or contract

and/or statute (including but not limited to the New Jersey Tortfeasor's Contribution Act,

7
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N.J.S.A. 2:53-A-1 et seg; the Comparative Negligence Act, N.J.S.A. 2A:15-5.1 et seg; the

New Jersey Tort Claims Act, N.J.S.A. 59:9-3, 9-4) and/or by way of demand for complete

indemnification against Defendants Jennifer A. Maloney and Raymond T. Maloney .

ANSWER TO CROSSCLAIMS

In denial of crossclaims, filed and to be, the defendant denies that they are liable to

any crossclaimants under the provisions of N.J.S.A. 2A:53A-1, et seq. and N.J.S.A. 2A:15-3.3

or any theory of indemnification. Furthermore, defendant denies that any crossclaimant(s) are

entitled to reliefs sought from this defendant.

Dated: August 6, 2018

DASTI, MURPHY, McGUCKIN, ULAKY,
KOUTSOURI5 & CONNORS
Attorney for Defendant, Township of Stafford

ART CKLEY, ESQ.

JURY DEMAND

Defendant Township of Stafford hereby demand a Trial by jury on all issues.

DASTI, MURPHY, McGUCKIN, ULAKY,
KOUTSOURIS & CONNORS
Attorney for Defendant, Township of Stafford

DASTI, MURPHY

d[c6UCKIN, ULAKY,

I{OUT80URIB & CONNORB

COUNSELLORS AT LAW

620 WEST LACEY ROAD

P.O. BOX 1057

FORKED RIVER, N.J.08731

Dated: August 6, 2018

RT KLEY, ESQ.

8
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DESIGNATION OF TRIAL COUNSEL

Martin J. Buckley, Esquire, is hereby designated as trial counsel on behalf of

Defendant Township of Stafford.

DASTI, MURPHY, McGUCKIN, ULAKY,
KOUTSOURIS & CONNORS
Attorney for Defendant, Township of Stafford

ART UCKLEY, ESQ.

Dated: August 6, 2018

CERTIFICATION

I hereby certify that the matter in controversy is not the subject of any other action

pending in any court or of a pending arbitration proceeding and none are contemplated.

I certify that the foregoing statements made by me are true. I am aware that if any of

the foregoing statements made by me are willfully false, I am subject to punishment.

DASTI, MURPHY, McGUCHIN, ULAKY,
KOUTSOURI5 & CONNORS
Attorney for Defendant, Township of Stafford

DABTI, MURPHY

McGUCKIN~ ULAKY~

KOUT80URIS h CONNORB

COUNSELLORS AT LAN

620 WEST LACEY ROAD

P.O. BOX 1057

FORKED RIVER, N.J.08~31

M TIN KLEY, ESQ.

Dated: August 6, 2018

9
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DEMAND FOR ANSWERS TO
INTERROGATORIES

Defendant Township of Stafford hereby demands answers to Form "A" Uniform

Interrogatories from Plaintiffs. Defendant Township of Stafford hereby demands answers to

Form "C" and "C(2)" Uniform Interrogataries from Defendants.

DASTI, MURPHY, McGUCHIN, ULAKY,
KOUTSOURIS & CONNORS
Attorney for Defendant, Township of Stafford

RT KLEY, ESQ.

Dated: August 6, 2018

DABTI, MURPHY

McGUCKIN, ULAKY~

KOVTSOURIB 6 CONNORB

COUNSELIARS AT IAN

fi20 NEST LACEY ROAD

P.O. BOX 1057

FORKED RIVER, N.J.OB731

1~


