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Standard Form ofAgreement Between Owner and Contractor where the basis of
paymentis a Stipulated Sum

AGREEMENT madeas of the Twenty-fourth day of Junein the year Two Thousand
Twenty-two

(In words, indicate day, month andyear.)

BETWEENthe Owner:

(Name, legal status, address and other information)

Asbury Park School District
910 Fourth Avenue

Asbury Park, New Jersey 07712

Telephone Number: 732-776-2606

and the Contractor:
(Name,legal status, address and other information)

Catel, Inc.

915 Bennetts Miils Road

P.O. Box 943

Jackson, New Jersey 08527

Telephone Number: 732-570-3020
Fax Number: 732-849-6562

for the following Project:
(Name,location anddetailed description)

22K027 Elevator Upgrades

Dr. Martin Luther King, Jr. School
1200 Bangs Avenue

Asbury Park, New Jersey 07712

The Architect:

(Name, legal status, address and other information)

Spiezle Architectural Group, Inc.
1395 Yardville Hamilton Square Road
Suite 2A
Hamilton, New Jersey 08691
Telephone Number: 609-695-7400
Fax Number: 609-394-2274

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The authorof this document has

addedinformation neededforits

completion. The author may also

haverevisedthe text of the original

AIA standard form. An Additions and

Deletions Report that notes added

information as well as revisionsto the

standard form text is available from

the author and should be reviewed. A

vertical line in the left margin of this

documentindicates where the author

has added necessary information

and wherethe author has addedto or

deleted from the original AIA text.

This docurnent has importantlegal

consequences. Consultation with an

attorney is encouraged with respect

to its completion or modification.

The parties should complete

A101®-2017, Exhibit A, Insurance

and Bonds, contemporaneously with

this Agreement. AIA Document

A201®-2017, General Conditions of

the Contract for Construction, is

adoptedin this document by

reference. Do not use with other

general conditions unlessthis

documentis modified.
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ARTICLE 1 THE CONTRACT DOCUMENTS
The Contract Documentsconsistof this Agreement, Contractor’s Bid, Conditions of the Contract (General,

Supplementary, and other Conditions), Drawings, Specifications, Addendaissued prior to execution ofthis
Agreement, other documents listed in this Agreement, and Modifications issued after execution of this Agreement, all

ofwhich form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein.
The Contract represents the entire and integrated agreement betweenthe parties hereto and supersedesprior
negotiations, representations, or agreements, either written or oral. An enumeration of the Contract Documents, other

than a Modification, appearsin Article 9. i

ARTICLE 2. THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, exceptas specifically indicated in
the Contract Documentsto be the responsibility of others.

ARTICLE 3. DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencementof the Work shall be:
(Check oneofthefollowing boxes.)

[ ] The date of this Agreement.

[ ] A date set forth in a notice to proceed issued by the Owner.

[ X ] Established as follows:
(Insert a date or a meansto determine the date ofcommencementofthe Work.)

Work will commence within Ten (10) Calendar daysafter issuance of Written "Notice to Proceed".

If a date of commencementof the Workis not selected, then the date of commencementshall be the date ofthis

Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencementof the Work.

§ 3.3 Substantial Completion .
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractorshall
achieve Substantial Completion of the entire Work:

(Checkone ofthefollowing boxes and complete the necessary information.)
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[ ] Not later than (  ) calendar days fromthe date ofcommencementof the Work.

[ X ]_ By the following date: April 14, 2023

§ 3.3.2 Subject to adjustmentsof the Contract Time as provided in the Contract Documents,ifportions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

All work will be substantially completed in accordance with the April 14, 2023
Contract Documents and Contractor’s Construction Schedule for ;
substantial completionof the entire project including a Certificate of
Occupancy.

All time limits stated in the contractare of the essence.

§ 3.3.3 If the Contractorfails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,if
any, shall be assessedas set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Ownershall pay the Contractor the Contract Sum in current funds for the Contractor’s performanceofthe
Contract, The Contract Sum shall be Four Hundred Sixty-six Thousand Dollars and Zero Cents ($ 466,000.00 ),

subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
Alternate No. AB-01: Clad Existing Hoistway Entrance Frames $13,000.00

§ 4.2.2 Subject to the conditions noted below,the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Ownershall issue a Modification to.this Agreement.
(Insert below each alternate andthe conditions that must be metfor the Ownerto acceptthe alternate.)

Item Price Conditions for Acceptance

§ 4,3 Allowances,if any, included in the Contract Sum:

(Identify each allowance.)

Item Price
Allowance No. AL-01: Include a Lump Sum Allowance $15,000.00

Upon completion of the project, any unused portions of the Allowance will be credited to Owner.

§ 4.4 Unit prices, if any:
(Identify the item andstate the unit price and quantity limitations, ifany, to which theunit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

None.

§ 4.5 Liquidated damages,if any:

(Insert terms and conditionsfor liquidated damages, ifany.)

In the eventofthe failure of the Contractor to complete the said work within the time stated in its proposal, and in
accordancewith article 8.1.5, the Contractorshall be liable to the Owner in the sum ofONE THOUSAND($1,000.00)
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DOLLARSperday for each and every calendar day that the work remains incomplete in accordance with designated
phased completions. This sum shall be treated as liquidated damages (and not a penalty) for the loss to the Owner of
the use of premises in a completed state of construction,alteration or repair, and for added administration and

inspection costs to the Owner on accountofthe delay; provided, however, that the said liquidated damagesshallbe in

addition to other consequential losses or damages that the Owner mayincur by reason of such delay, such as, but not

limited to, reasonable attorney’s fees, all additional consequential Architectural and Engineering fees incurred
including, but not necessarily limited to, additional design work, submittal reviews, correspondence, inspections, job
meetings, reviewing applications for payment, punchlists, and similar services, etc. by the Owner after the scheduled

date of substantial completion as indicated in article 8.1.5, other addedcosts of the project and the cost of furnishing
temporary services, if any, Any such sums for which the Contractoris liable may be deducted by the Ownerfrom any
monies due or to becomedueto the Contractor.

§ 4.6 Other:
(Insert provisionsfor bonus or otherincentives, ifany, that might result in a change to the Contract Sum.)

None.

ARTICLE 5 PAYMENTS
§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Paymentissued by the Architect, the Owner shall make progress payments on accountof the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month endingonthe last day of the
month,or as follows:

§ 5.1.3 An Application for Payment must be approved by the Architect prior to submission to the Owner. Following
approval by the Architect, the approved Application for Payment orCertificate for Payment shall be submitted to the
Ownerwith a payment voucher. If approved by the Owner for payment, which approvalshall not be unreasonably
withheld, such paymentshall be made during the Owner’s subsequent payment cycle. Provided that an Application

for Paymentis reviewed and approved, the required paymentdate shall .be no more than 90 calendar days from

approval.

The Ownerreserves the right to withhold on account of subsequently discovered evidence, the whole orpart of any
monthly payment to such extent as may be necessary to protect againstloss on account of defective work not remedied

or any form ofpaymentclaims against the Contractor that may subsequently have accrued. The Ownershall withhold
the retainageas prescribed N.J.S.A. 18A:18A-40 et seq. and N.J.A.C. 19:30-3.5(a)(1). All payments shall comply with
the New Jersey Prompt Payment Act, N.J.S.A. 2A:30A-1 et seq.

In accordance with N.J.S.A. 2A:30A-2,the billing date is established fourteen (14) days prior to the regular meeting of
the Owner. Notwithstanding the above, pursuant to N.J.S.A. 2A:30A1et seq. (the "Act"), a public or governmental

entity that requires the entity’s governing bodyto vote on authorizations for each periodic payment, final payment, or
retainage monies, such as the Owner, is excepted from the timing requirements of the Act. Accordingly, the Owner

shall not approve the Contractor’s-Application-for Paymentuntilit is certified by the Architect in accordance herewith
and shall not approve the Contractor’s Certified Payment Application until the next scheduled public meeting ofthe
Ownerfollowing the Owner’sreceipt of the Certified Payment Application from the Architect. The Ownershall not
make paymentto the Contractorfor the Certified Payment Amount until the Owner’s subsequent payment cycle

following its approval of the PaymentApplication. In the event the total cost of project exceeds $100,000, partial
paymentsshall bemade inaccordance with the contract documents, which provisions are permissible exceptions to

the requirementsset forth in N.J.S.A. 2A:30A-2. All disputes regarding whether a party has failed to make payments
pursuant to N.J.S.A. 2A:30A-1 et seq. may be submittedto a process ofalternative dispute resolution. Ifthe contractor
has a performance bond, two percent (2%) of the amount due on each partial payment shall be withheld when the

outstanding balance exceeds $500,000 and five percent (5%) of the amount due on each partial paymentshall be
withheld when the outstanding balance is $500,000 orless, 
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§ 5.1.4 Each Application for Paymentshall be based on the most recent schedule ofvalues submitted by the Contractor
in accordance with the Contract Documents. The schedule of valuesshall allocate the entire Contract Sum amongthe
various portions of the Work. The schedule ofvalues shall be prepared in such form, and supported by such data to

substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Paymentshall show the percentage of completion of each portion of the Workas of the end of

the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-—2017, General Conditions of the Contract for Construction, and
subject to other provisions ofthe Contract Documents,the amountof each progress payment shall be computed as
follows:

§ 5.1.6.1 The amountof each progress paymentshall first include:
1‘ That portion of the Contract Sum properly allocable to completed Work;
2 That portion of the Contract Sum properly allocable to materials and equipment delivered andsuitably

stored atthe site for subsequent incorporation in the completed construction,or, if approved in advance
by the Owner,suitably storedoff the site at a location agreed upon in writing; and

3 That portion of Construction Change Directivesthat the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amountof each progress paymentshall then be reduced by:
1‘ The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Paymentas providedin Article 9 ofAIA Document A201—2017;

3 Any amountfor which the Contractor does not intend to pay a Subcontractor or material supplier,

unless the Work has been performed by others the Contractor intends to pay;

4 For Work performedor defects discovered since the last payment application, any amount for which
the Architect may withhold payment,or nullify a Certificate ofPayment in wholeorin part, as provided

} in Article 9 ofAIA Document A201—2017; and 1
5 Retainage withheld pursuantto Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment madeprior to Substantial Completion of the Work, the Owner may withhold the
following amount,as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainagefrom each Applicationfor Payment. The amount of

retainage may be limited by governing law.)

Pursuant to N.J.S.A. 18A:18A-40,et seq., the Owner shall withhold 2% of the amount due on each partial payment
whenthe outstanding balanceof the contract exceeds $500,000.00 and the Ownershall withhold 5% of the amount
due on each partial payment when the outstanding balanceof the contract is $500,000.00or less"

§ 5.1.7.1.1 The following itemsare not subjectto retainage:
(Insert any items not subject to thee withholding ofretainage, such as generalconditions, insurance, etc.)

§ 5.1.7.2 Reduction orlimitation of retainage, if any, shall be as follows:
(Ifthe retainage established in Section 5.1.7.1 is to be modifiedprior to Substantial Completion ofthe entire Work,
including modificationsfor Substantial Completion ofportionsofthe Work as provided in Section 3.3.2, insert
provisionsforsuch modifications.) _

None.

§ 5.1.7.3

(Paragraphs deleted)
Deleted.
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§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Ownershall pay
the Contractor any additional amounts in accordance with Article 9 ofAIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and storedatthesite.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Ownerto the
Contractor when ‘

1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct

Workas provided in Article 12 ofAIA Document A201-2017,andto satisfy other requirements,if any,
which extend beyondfinal payment; and

.2 a final Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final paymentto the Contractor shall be made no later than 30 daysafter the issuanceofthe
Architect’s final Certificate for Payment, or as follows:

Asindicated in the General Conditionsof the Contract for Construction. All warranties and guarantees required under
or pursuant to the Contract Documents shall be assembled and delivered by the Contractor to the Architect as part of
the final Application for Payment. The Final Certificate for Payment will notbe issued by the Architect until all
warranties and guarantees have been received and accepted by the Owner.

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date paymentis dueat the rate stated below,

or in the absencethereof, at the legal rate prevailing from timeto timeat the place wherethe Projectis located.
(Insert rate ofinterest agreed upon,ifany.)

Interest shall be in accordance with N.J.S.A. 2A:30A-2(c) — Prime Rate plus one percent.

ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architectwill serve as the Initial Decision Maker pursuantto Article 15 ofAIA Document A201—2017,unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(Iftheparties mutually agree, insert the name, address andother contact information ofthe Initial Decision Maker,if
other than the Architect.)

The Architect will serve as Initial Decision Maker pursuantto Section 15.2 of A.I.A. Document A201-2017.

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuantto Article 15 ofAIA Document A201—2017,the
method of binding disputeresolution shall be as follows:
(Check the appropriate box.)

{ ] Arbitration pursuant to Section 15.4 ofAIA Document A201—2017

[ X ] Litigation in a court of competentjurisdiction

{ ] Other (Specify)

Tf the Owner and Contractor do not selecta method of bindingdispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method otherthanlitigation, Claims will be resolvedbylitigation in a court of

competentjurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owneror the Contractor as provided in Article 14 ofAIA Document:
A201-2017.
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§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Ownershall pay the Contractor a termination fee as follows:
(Insert the amountof, or methodfor determining, thefee, ifany, payable to the Contractorfollowing a terminationfor

the Owner's convenience.)

| None,

§ 7.2 The Work may be suspended by the Owneras providedin Article 14 ofAIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreementto a provision ofAIA Document A201—2017or another Contract
Document,the referencerefers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’srepresentative:
(Name, address, email address, and other information)

Geoffrey Hastings, Business Administrator/Board Secretary
Asbury Park School District
910 Fourth Avenue
Asbury Park, New Jersey 07712
Telephone Number: 732-776-2606

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

DanPires, Vice President

Catel, Inc.

915 Bennetts Mills Road

P.O. Box 943 }

Jackson, New Jersey 08527

Telephone Number: 732-570-3020

Fax Number: 732-849-6562

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed withoutten days’ prior notice to the

other party.

§ 8.5 Insurance and Bonds
oO | : § 8.5.1 The Ownerand the Contractor shall purchase and maintain insuranceassetforth in the Contract Documents.

| § 8.5.2 The Contractorshall provide bondsasset forth in the Contract Documents.

§ 8.6 Notice in electronic format, pursuantto Article 1 ofAIA Document A201—2017, maybe given in accordance
with ATA Document E203™—2013, Building Information Modeling and Digital Data Exhibit, if completed, or as

———— otherwise set forthbelow: ——
(Ifother than in accordance with AIA Document E203-2013, insert requirementsfor delivering notice in electronic
format such as name,title, and email address ofthe recipient and whether and how the system will be required to

generate a read receiptfor the transmission.)

§ 8.7 Other provisions:

The Contractor shall maintain all documentation related to products, transactions or services under this contractfor a

period offive years from the date of final payment. Such records shall be madeavailable to the New Jersey Office of
the State Comptroller upon request.
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The Contractorrepresents that, to the bestof its knowledge, information andbelief, none of its employees in engaged
in conduct that does, or may, constitute a conflict of interest under, or a violation of, the School Ethics Act, N.J.S.A.

18A:12-21, et seq., and N.J.A.C. 6A:28-i.1, et seq.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised ofthe following documents:

‘1. ATA Document A101™—2017, Standard Form ofAgreement Between Owner and Contractor
2 Deleted
3 AIA Document A201™—2017, General Conditions of the Contract for Construction (subject to

modifications as specified in Project Manual Section 006212 Supplementary Conditions)

4 ATA Document E203™—2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date ofthe E203-2013 incorporatedinto this Agreement.)

5 Drawings

Number Title Date
See attached Drawing List from the Project
Manualdated June 2, 2022.

6 Specifications

Section Title Date Pages

Entire Project Manual dated June 2, 2022.

~~ Addenda,if any:

Number Date Pages
Addendum No.01 June 10, 2022 ° 1

Portions ofAddendarelating to bidding or proposal requirementsare not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated inthis Article 9.

8 Other Exhibits:

(Checkall boxes that apply and include appropriate information identifying the exhibit where

required.)

— ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date ofthe E204-2017 incorporated into this Agreement.)

[ ] The Sustainability Plan:

Title Date Pages

{ X ] Supplementary andother Conditions of the Contract:

Document — Title Date Pages

9 Other documents, if any, listed below:
(List here any additional documents that are intended toform part ofthe Contract Documents. AIA

Document A201™_2017 provides that the advertisementor invitation to bid, Instructions to Bidders,

sampleforms, the Contractor's bid orproposal, portions ofAddendarelating to bidding orproposal
requirements, and other informationfurnished by the Ownerin anticipation ofreceiving bids or
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proposals, are not part ofthe Contract Documents unless enumeratedin this Agreement. Any such
documents should be listed here only ifintended to be part ofthe Contract Documents.)

The Owner’s Instruction to Bidders and the Contractor’s Bid Proposal.

   
This AgreementIhinto-ds of the day and yearfirst written above.

l
 

 

OWNER’(Signetr? | 1 rnoN (CONTRACTOR(Signature)

Geoffreyet Busipessvumowd
Secretary Dan Pires, Vice President
(Printed nameandtitle) (Printed nameandtitle)
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