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Agenda Item Details

I\;Ieeting May 27, 2020 - Regular Meeting

Category 7. Secretary’s Report

Subject 7.7 Approval of Food Service Management Company for the 2020-2021 School Year
Type Action

Recommended Action Be it resolved that the Board of Education accepts the Food Service Management Company
Proposals:

Whereas, Pursuant to NJSA 18A: 18A-1ff, and 2CFR part 200 et seq. The Board of
Education advertised for a Competitive Proposal for a "Food Service Management

Company.”

Whereas, proposals were received, publicly opened and read aloud in the office of the
Business Administrator on May 12, 2020,

Whereas the proposals were evaluated by a committee composed of Principals and
Administrators, and each proposal was scored on an evaluation criteria and weighting
factor percentage as it relates to each area of service, where the highest possible score

is 100%;

Now be it resolved the Willingboro Board of Education awards the Food Service
Management Company to the winning vendor. The School Business Administrator will
contact the winning vendor to secure dates and times of needed services and prepare a

requisition for approval at the cost in the appropriate proposal.

Willingboro BE - Resolution awarding contract for Food Services Management - 2020-21 completed (1).pdf
(65 KB)

Motion & Voting
Be it resolved that the Board of Education accepts the Food Service Management Company Proposals:

Motion by Gary Johnson, second by April Maxwell-Henley.
Final Resolution: Motion Passed
Yes: Laurie Gibson-Parker, Gary Johnson, Debra Williams,

Maxwell-Henley
No: Tonya Brown, Alexis Harkley

Danielle Spinner, Daisy Maxwell-Cisse, Carlos Worthy, April






RESOLUTION OF THE TOWNSHIP OF WILLINGBORO BOARD OF
EDUCATION (COUNTY OF BURLINGTON) AWARDING A
CONTRACT FOR FOOD SERVICES MANAGEMENT FOR THE 2020-21
ACADEMIC YEAR, TO JUNE 30, 2021

Whereas, the Board of Education of the Township of Willingboro in the County of
Burlington, New Jersey, advertised a notice to proposers, for a contract for Food Management
Services for the 2020-21 Academic Year, all as set forth in the Request for Proposals (“RFP”)
for the subject Food Management Services; and

Whereas, proposals were received and opened on May 12, 2020 at the District’s
administrative offices; and

Whereas, the most advantageous proposal, cost and other factors considered, was that of
(“Whitsons™), from Aramark; and

Whereas, Whitsons’s proposal documents all materially conformed to the requirements
of the RFP for Food Service Management for the 2020-21 Academic Year; and

Whereas, in consequence of the foregoing, the School Business Administrator/Board
Secretary desires to recommend an award and a contract to Whitsons for these services.

Now Therefore, Be It Resolved by the Board of Education of the Township of
Willingboro in the County of Burlington, New Jersey, that Whitsons be awarded the contract
for Food Services Management for the District for the 2020-21 Academic Year, in the aggregate

amount of $ ;

Be It Further Resolved, that the Board of Education authorizes and directs the Board
President, the School Business Administrator/Board Secretary and any other necessary District
personnel, to issue and as necessary, execute, a purchase order(s) or contract(s) (along with any
other necessary documents) to/with Whitsons, for the award amount and contract as indicated

herein.

Be It Further Resolved, that the foregoing Recitals are hereby incorporated herein by
reference as if set forth at length.

This Resolution will take effect immediately.
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Food Service Management
Company (FSMC)
COST REIMBURSABLE
J-’{equest for Proposal (RFP) and Contract

o,
'&

3

Any School Food Aithority (SFA) selecting to use an FSMC and enter into a Cost Reimbursable
contract must prepare an RFP utilizing this document which may not be re-typed or altered in
any way. Any changes_to; <this?RFP document in the form of additional requirements or
specifications must be suEmft‘teoﬁo the State Agency for approval on the RFP Modification Request
on page 58 of this document. :,_t

Modifications and/or amendr‘h ﬂ1e contract will be reviewed by the State Agency as part of the
RFP review and approval proc re completed RFP document must be submitted to
and approved by the State Agenc o to the solicitation process. Should the SFA and FSMC
enter into any contract without State}\‘% a,\pproval of the RFP, it will be null and void.

The purpose of this solicitation is to obtafn an: @SMC to manage the SFA's school food service

program.
Wiﬂjngboro BOE
Kelvi-n_.gﬁith

BUSINESS ADMINISTRATOR EMAIL: ksm |th@WbDe . net

005-05805

SCHOOL FOOD AUTHORITY NAME:

BUSINESS ADMINISTRATOR:

AGREEMENT NUMBER:

coNTRACT sTARTING pate: 9S4y 1, 2020

CONTRACT ENDING DATE: JUNE 30, 2021

The proposer is herein referred to as the Food Service Management Company (FS C) The ;ontract
will be between the School Food Authority (SFA) and FSMC.
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In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights
ang policies, the USDA, its Agencies, offices, and employees, and institutions
participgting i ior administering USDA programs are prohibited from discriminating based on race,

nl Origin, sex, disability, age, or reprisal or retaliation for prior civil rights activity in any

* dis ties who require altemnative means of communication for program information
(e.g. Braille, fggeyring pudiotape, American Sign Language, etc.), should contact the Agency (State
or local) where fH ied for benefits. Individuals who are deaf, hard of hearing or have speech
disabilities may captagfI{DA through the Federal Relay Service at (800) 877-8339. Additionally,
program informatior{indy Be made available in languages other than English.

f diggrimination, complete the USDA Program Discrimination
Complaint Form, (AD-3027) @ online at: How to File a Complaint, and at any USDA office,
or write a letter addressed to USDA and provide in the letter all of the information requested in the
form. To request a copy of the®@amplaipt form, call (866) 632-9992. Submit your completed form or
letter to USDA by: : IW

(1)  mail: U.S. Department of Ag q@,
Office of the Assistant Secret )

ATaf0) il Rights
1400 Independence Avenue, SW
Washington, D.C. 20250-9410;

2) fax: (202) 690-7442; or

(3) email: program.intake@usda.gov.

This institution is an equal opportunity provider.
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Willingboro Board of Education

g
]
L

'*iz

ATTENTION Food Service Management Companies

The W'%gboro Board of Education is requesting proposals for school food service

managementiIﬁ The Food Service Management Company will provide management services
according to U i‘c!fiu‘.'s Department of Agricuiture (USDA) regulations and guidelines, as well as

New Jersey Pubh(fgchoﬁl Qontract Law.

.lrﬁ’ ‘1\
The Food Service Ma’ﬂagement Company must currently be registered with the NJDA Division of
Food and Nutrition.

Food Service Management Coﬁigj‘ﬁies and/or their representatives may submit proposals to:

o _;_ A3

Willingboro Board of Education
Kelvin Smith, Business Administrator
440 Beverly Rancocas Road
Willingboro, NJ 08046
ksmith@wboe.net

"

The Willingboro Board of Education Boagd of Education reserves the right to accept or
reject any and/or all proposals. & At

A pre-proposal meeting and tour of the schools is scheduled for;’

No pre-proposal meeting or tour will be held

All proposals must be submitted no later than 10AM. on ?‘" 12/2020 AN proposals
should be delivered in a sealed envelope and addressed to the Willingboro Board of Education
attention Kelvin Smith, Business Administrator and be clearly marked;/FOOD SERVICE

MANAGEMENT COMPANY PROPOSAL.

Upon release of this RFP, all Proposer communications concerning this documaﬂn; must be directed
in writing no later than 4:00 PM on May 5. 2020 to the person listed below;

Kelvin Smith, Business Administrator
Email: ksmith@wboe.net
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The SCHOOL FOOD AUTHORITY invites written proposals from qualified companies for management
of the school district’s food service program, which includes the programs checked below.

5 PROGRAMS OPERATING FOR THE 2020-2021 SCHOOL YEAR

v Provision 1, 2, 3 or Community Eligibility (CEP)
v | _{ Block Scheduling
v v || A la Carte items (Smart Snack compliant) and meals
3 1| Preschool Programs through the SFA’s NSLP Program
71 I Extended School Year (ESY) (if meals not included in SFSP)
Breakfast After the B EdB
v | Vending Machines Child and Adult Care Food Program "At Risk” DINNER
v || Catering [ child and Adult Care Food Program “At Risk” SUPPLEMENT
Fresh Fruit & Vegetable Program{¥FVP) * {CACFP) "At Risk” Breakfast
v I Summer Food Service Program * (CACFP) "At Risk” Lunch
SFA to SFA Vended Meal Contra L 1 *(CACFP) “At Risk” Supplement
v | Consolidation Agreements - * (CACFP) “At Risk” Dinner
*CACFP Child and Adult C ofid Program Breakfast, Lunch, Supplement and
Dinner applies to meals servéd'o rday, school breaks and days when school is not
normally in session to particip. )%LP programs.
Indicate below any potential programs or ch -i3 ges © programs the SFA is considering within the
length of this contract and the 4 allowable ren€ev rs.
- 1.#3.'.!.'-'-56-“
POTENTIAL FUTURE PRO
P P
School Breakfast Program (SBP) Provision 1, 273 arBommunity Eligibility (CEP) il
After School Snack Program {ASSP) A la Carte iteiy irt Snack compliant) and meals
Special Milk Program (SMP) Preschool Prog Y rbugh the SFA's NSLP Program B

Breakfast in the Classroom (BIC) and/or
Breakfast After the Bell (BAB) _ R
1| Vending Machines Child and Adult Care -‘g il 'b gram “At Risk” DINNER
||| Catering Child and Adult Care Food Bfogrgm “At Risk” SUPPLEMENT _|
Fresh Fruit & Vegetable Program (FFVP) * (CACFP) “At Risk” Breakfd :
Summer Food Service Program (SFSP) * (CACFP) “At Risk” Lunch -
SFA to SFA Vended Meal Contracts * (CACFP) "At Risk” Supplemen )
Consolidation Agreements * (CACFP) "At Risk” Dinner . }
| Block Scheduling o Ay ; Ay Sl

5%

Extended School X, 1.-',_ ] {(if meals not included in SFSP)
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Definitions

"Allowabl&*ﬂjgect Costs": Costs that are allowable in the Cost Reimbursable Contract:

og‘h limited to those items purchased for use in the preparation and service of

' u%m, adult, and a la carte meals in the SFA's food service program.

: limited to on-site employees responsible for the management, preparation,
er u.'é‘,%nd clean-up of student, adult, and a la carte meals in the SFA’s food service

‘.'-i
4!;&
b.

program,

c. MiSpe faq us Expenses: paper supplies, equipment rental, cleaning materials,
comm andling, and warehousing charges. All miscellaneous expenses must be
allowaBlgf rectly allocable to the food service operation. Refer to pages 47-49 of
this RFP her clarification.

“Bid Bond/Security to Accompany Bid”: A type of bond that gives the SFA assurance, and
guarantees, that the FSMG}hﬁgt”-\igfi’lnancial means to accept the contract for the price quoted in
its proposal if it is awarded th tract

“Buy American™ A procuren{ ‘;;!ard that requires SFAs to purchase to the maximum
extent practicable, domestic ¢ tles or products as defined in 7 CFR 210.21(d)(2)(i).

“CACFP"; Child and Adult Carek?ﬁ”rd;l"fmg‘?‘hm 7 CFR Part 226.

“Consolidation Agreement”: An agreement between two School Food Authorities (SFAs) in
which one transfers and relinquishes its authority, duties and obligations for Child Nutrition
Programs to the other. All program related tasks of the Relinquishing SFA become the
responsibility of the Sponsoring SFA, and the Sponsoring SFA includes the Relinquishing SFA's
schools on its Site Details. &

“Contract”: The RFP and Contract inclusive of all],'ﬁrms!and the FSMC’s proposal, as accepted by
the SFA.

“Cost Reimbursable Contract”: A contract that provides for the payment of a fixed
administrative/management fee in addition to all allowable direct costs of food, supplies, and labor
to manage the food service program.

“Current Year”: The period of the term of this Contract.
“DFN”: Division of Food and Nutrition.

“Financial Obligation”: The total of all direct, allowable costs and the allowance for the FSMC's
Administrative/Management Fee provided in the monthly invoice and oper til"!ig; tatement. These
costs include food, labor, paper and supplies, and “other expenses” (other dire fic;osts as identified
in the Cost Reimbursable Cost Responsibility Summary) identified on pages 47¢ 3

“Food Service Budget”: The proposed cost of food, supplies, and labor (allowab'l% gii;giitt costs).

“Food Service Program”: The preparation and service of food to an SFA’s students, § éff,_
employees, and authorized visitors in all of the SFA’s Child Nutrition Programs listed ori’page 4 of
this RFP.
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“Gross Receipts”: The total of all cash receipts, reimbursements and other revenue (a la carte sales,
vending, vended meal contracts (SFA/SFA) adult sales, and catering) in the food service program
received bysthg SFA. Gross receipts must be deposited into the Non-Profit School Food Service

amount of money the FSMC agrees to guarantee as a return or loss to the SFA.
mot be capped and is unlimited. A guaranteed return cannot exceed the proposed

retained and used only foy ;:,fu""-'i_*-.:'? tion or improvement of the non-profit school food service. The
account shall include, as approfafate, non-Federal funds used to support paid lunches and proceeds

“Non-Program Expenses”: Costs of fag Tabor, supplies, etc. that are incurred for non-
reimbursable meals including, but not {fmi 0, a la carte items, adult meals, catering services,
vended meals and items purchased for fun ers, vending, etc.

&N

“Performance Bond”: A type of surety bond ';i; af glgrantees that the FSMC will adhere to all the
terms of the contract and satisfactorily complete th# agreed upoen project and/or services.

“Program Expenses”: Costs of food, labor, supplies, etc. that are incurred for reimbursable

meals that are also reasonable, necessary, and allocablgs®

“Proposal”: The Food Service Management Company's resgonsetp the RFP.
A ]

“Regionally Grown”: Food grown and/or produced in Pefinsyjuafifa, New York, and Delaware.

“SA": State Agency. 4 € p

| )

“SFA to SFA Vended Meal Contract”: A contract between one School Food Authority (SFA) (this
can be a private, public or charter) with another School Food Authority to provide complete

reimbursable meals for school breakfast, lunch, after school snack or "At Risk” dinner programs.

“SFSP": Summer Food Service Program, 7 CFR Part 225. ég‘ﬁ

par
“Smallwares/Small Equipment”: [tems utilized in the preparation of food, inclugin %ut not
limited to, items such as pots, pans, and serving and cooking utensils. ?,
“SNEARS": N|DA Child Nutrition Program'’s web-based School Nutrition Electronic A[%i tion and

Reimbursement System.
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“Total Cost of Contract”: Includes all allowable direct expenses and the payment of a(n)
administrative/management fee as indicated on Form 23CR.

“Ven g( Mdmg machine sales for machines that are maintained by the FSMC, excluding
comm oﬁ*ve#ldmg sales.

I GENE NFORMATION

and open co ion and in accordance with all applicable State and Federal law including,
but not limit mform Administrative Requirements, Cost Principles and Audit
Requirements, 2 CFR 200 Sj -200.326, formerly in 7 CFR 3016.36 and 3019.48, as
applicable, and theSF: of Conduct.

1. All procur l‘g‘ m{lSGCth[\S shall be conducted in a manner that provides maximum full
e

2. This contractwillbea @ s; Em}hursable Contract.

3. The SFA will not cond-ﬁ%ﬁf;’ urement process in a manner that uses statutorily or
administratively imposedin-s é;c‘)%local geographic preferences in the evaluation of
proposals in accordance with : C ﬂ{!'.3 19(b).

4. An FSMC that has provided recomltpj‘zﬂations, developed or drafted specifications,
requirements, statements of work, o ther information for this RFP shall be
excluded from competing to provide the se es sought in this solicitation.

5. The SFA reserves the right to reject any or FP3 if deemed in the best interest of the SFA.

6. The SFA will award the contract to the most respon W{;‘SMC whose proposal is most
advantageous to the program, with price and other{ s considered. A responsible FSMC
is one whose financial, technical and other resourcesgﬁ'dlc.gte an ability to perform the
services required by this solicitation. _;,{’

ol

7. FSMCs or their authorized representatives are expected to f 37’ form themselves as to the
conditions, requirements, and specifications before sub 1l§ng p‘goposals, failure to do so
will be at the FSMC’s own risk and the FSMC cannot sectire Peliéf f onithe plea of error. The
SFA is not liable for any cost incurred by the proposer prior toghe Nl!’a.f Jersey Department
of Agriculture (NJDA} Division of Food and Nutrition's (DFN) fmakﬁpprb,val of the contract,
and the signing of the contract by all parties. Paying the FSMC frotn Child Nutrition (CN)
program funds {school food service account) is prohibited until the cﬂhtr,‘fct is sxgned by
both parties and final approval is provided by the DFN. &

8. Ifadditional information about this RFP is required, refer to the mstructmpsﬁgﬁrdmg
“proposer communications” on page 3 herein.

9. APre-Proposal Meeting with interested proposers to review specifications, to clarify any
questions, and to tour the facilities with school officials is not mandatory. However, it is
strongly recommended and encouraged. Refer to page 3 of the RFP to determine if the SFA
has planned a meeting and scheduled a time and location.
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B. Award Criteria/Methodology

1. The gantract will be awarded to the responsible proposer whose proposal is the most
adve nteous to the program with price and other factors consndered An evaluation

posals independently (team scoring is not allowed) The SFA must establish

and scoring criteria and must assign a Weighting Factor Percentage to each

Shart of the RFP preparation process and prior to the RFP being advertised using
1 iteria and Evaluation Form on page 45. Price must have the highest

Bgy: Price must be the primary factor {assigned the highest weighting

2. Scoring Metfjollg
factor percenthge WEach criterion (listed in Column A} must receive ascore ranging from 1-

factor percentage (GolgfiTt B) to get the total weighted score of the criterion (Column D).
The total weighted scor&f@r each criterion should be added together to compute the total
score of the proposal ey§luatian. The RFP Scoring Criteria and Evaluation Form can be
found on page 45 of this d¥ &nt. Directions for completing this process can be found on

the form.

C. RFP Protests @ :

1. Any action which diminishes full ﬁy o 0 5 competition seriously undermines the integrity
of the procurement process and may#ubjeag the SFA to RFP protests, SFAs are responsible

for properly responding to protests anff conggrns raised by potential contractors. SFAs

must insert their RFP protest procedu gbelofl. SFAs must in all instances disclose all

information regarding a protest to the %EN g

Insert RFP Protest Procedure here:

tf a bid protest is timely filed, the Business Administrator will review all submitted protest documentation
with the Evaluation Committee. The protesting bidder, and any other bidder on the contract, shall promptl
provide any information requested by District staff as part of such investigation. District staff shall prepare
a written response to the bid protest, with the advice of the District's attorney, which shall be provided
to the protesting bidder and to the bidder or bidders whose bid is being protested within 14 calendar days
after the bid protest was received.

D. Security to Accompany Bid: Am -ﬁ :

10% of the bid, but not in excess of $20,000, that may be given, at the optfon of the FSMC, by

1. Bid Guarantee: The FSMC shall submit with its proposal, a bid gu ip the amount of
certified check, cashier’s check or bid bond. N.].S.A. 18A:18A-24. Bid Géﬂ

es will be

of insurance coverage and bonds as may be required.

E. Captions

1. Captions in all sections of this document are provided only as a convenience and shall not
affect the interpretation of this instrument and its attachments.
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F. Contract Term

1. %hfi-%lﬁtact shall be for a period of one year, or less, as listed on page 1 of the RFP with up

li);fgﬁr dptional one-year renewals with mutual agreement between the SFA and the FSMC.
21086(d). Any price change included as part of a renewal shall be based upon the

pric fﬁe_original contract as cumulatively adjusted pursuant to any previous adjustment
or renew: ,'Sl}d shall not exceed the change in the Index Rate (as defined in Public Schools
Contragt Law; N.].S.A. 18A:18A-1 et seq.) for the 12 months preceding the most recent
quarterly'ca (;}ﬂiion available at the time the contract is renewed; and the terms and
conditions get

*cQéltract shall remain substantially the same. N.J.S.A. 18A:18A-42,
This contractcanpot be effective prior to the date of final approval by DFN.

G. Errors or Omissions
1. The proposing FSMCs sg%rlo_t be allowed to take advantage of any errors or omissions in
1

A

the RFP specifications, W} ﬁé@frors occur in the RFP specification, an FSMC shall promptly
notify the contact persdnl: pgﬁs-ﬁl‘nconsistencies in the RFP specifications are to be reported
prior to proposals bein&gﬁ‘tﬁ}g?&, The SFA will communicate the corrections and
clarifications to all potential pr !)B‘Qe[{ﬁ

H. Final Contract

1. The final contract shall consist of the ternﬁﬁ%conditions on pages 13 through 44 herein as weli
as all documents included by the SFA injthe REB and the proposal submitted by the FSMC.
No additional modifications or amendmen e bgﬁmade without prior State Agency approval.

g il

I. Gifts from FSMC

1. The SFA’s officers, employees, or agents shall neﬁﬁgﬂ_ﬁgﬁcit nor accept gratuities, favors,
nor anything of monetary value from FSMCs nor potgfitial FSMCs. The appropriate
penalties, sanctions, or disciplinary actions to be ap {jqa‘; oryiolations will be determined
by the SFA Code of Conduct for Procurement and aﬁl]!i'_liggb'l'e Federal, State and local laws
and regulations. P

J. Late Proposals

1. The SFA will not consider any proposals received after the exact time sébciﬁed for receipt.
|

iy

K. Meal Equivalents
1. For the purpose of making the meal count computation, the number of me 'ls%%‘ ed to

children shall be determined by actual counts of reimbursable meals. Thei§tate/Agency
shall determine the a la carte meal equivalent by dividing the a la carte revéi\t:g;bﬂj:t e P;.-r
meal sum of the Federal and State free meal reimbursement plus the per meal Falueof
USDA entitlement and bonus donated foods. A la carte revenue shall include adifjtTneals
and a la carte sales to students and adults. If applicable, revenue from vending machine
sales will be included as part of the a la carte revenue.
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L. Paymnent and Fees

1. Pa men! tin the Cost Reimbursable Contract shall be based on the FSMC monthly invoice and

1§ statement of allowable costs to operate the food service program. The FSMC shall
¥ide vendor invoices for all charges and expenses and documentation of its certified
- fight ple FSMC operating statement, monthly invoice and catering invoice can be
..' o/ fwww-agr.state.nj.us/AG_SNEARS2/childResources/4 listed under Food and
d Service Management Company Documents.

s vide the SFA with a year-end operating statement detailing the school year
breakeven,fe

mloss
3. TheSFA will p a year-end reconciliation to verify the accuracy of the FSMC's invoices

If arequirement constitutes a materidl cha :__!;*' the SFA must issue a new RFP for its food service
management. SFAs should consult wA ﬁlﬁounsel in making those determinations.
i

2. Any FSMC that submits a proposal for activities not requested by the SFA and
specified in the RFP will be considered qQue xesponsive and the proposal will notbe
considered. o

and solicitation. It must also be addressed at the wak -thite
date will always be june 30t, ’

adhere to the cycle for the first 21 days of meal service. C y fe er may be made with
the approval of the SFA. An SFA with no capability to prepare a gyéle nu may require, with

N. Minimum Food Specifications oI

1. The following are the minimum food specifications all FSMCs must adher@
provide. The SFA may customize these food specifications using the R
Modification Request on page 58: f

10
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All meats meat produ poultry, poultry products and
fish must be government inspected.

USDA Grade Choice or better
U.S.No.1or U.S. No. 2

USDA Grade A
Top grade, frozen fish must be a nationally distributed
brand, packed under continuous inspection of USDA

Dairy Products All dairy products must be USDA inspected.
Fresh Eggs © & ° USDA Grade A or equivalent, 100% candled I
Frozen Eggs éfﬂ: % | USDA inspected
Milk ALY Pasteurized Grade A
Fruits and Vegetables i e
Fresh Fruits & VegetanLgﬂ_s%‘:;- #+7} Selected according to written specifications for
) ~ % 4| freshness, quality, and color - U.S Grade A Fancy
Canned Fruits & -7 | U.S Grade A Choice or Fancy (frult to be packed in light
Vegetables @ & syrup or natural juices)
Frozen Fruits & é f“ : ﬁl,l Grade A Choice or better
Vegetables b :.;.:»" i
Staple Groceries To be a quality commensurate with previously listed
i i i) standards.
Baked Products
Bread, rolls, cookies, pies, Must liﬂ‘? quality level commensurate with meeting
cakes and pudding either UsDA rﬁé'l':fa% and lunch requirements as applicable
prepared or baked on | O
premises or purchased L e —SoEih e
Qe

P.L. 110-246, Section 4302 of the Richard B. Russell National Schapl Lunch Act (NSLA), allows SFAs
to apply a geographic preference when procuring unprogg, Hlly grown or locally raised
agricultural products. Although, the SFA may apply a prefere , it will not be a mandatory

requirement. -
/, )
2. Geographical Preference Option 7 CFR 210.21(g) = "o o
Check this Box if Choosing a Geographical Preference: " ":_: R

a.

The SFA seeks to increase its purchase of seasonal, minimallyfrocessed fresh fruits
and raw vegetables as part of the Farm to School Program. Reasons for purchasing
local products include the potential cost savings, nutrition educa 10)14)0]' students, and
quality of product. A
Minimally Processed: includes, but is not limited to, refrigerating, ad] % gsize
(peeling, slicing, dicing, cutting, chopping), washing, packaging and aig &SCOI‘bIC
acid or other preservatives to prevent oxidation of produce. B,

[ i

e

i
e

11
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b. The SFA is interested in the following locally and/or regionally grown products listed
in the table below:

jH make every effort to provide the SFA with locally grown and/or
whn products in the following order:

e. gFown products should be generally free from insect
ileRibility g grading for produce shall comply with USDA
guidance. Produce item @r8italbe rinsed, cleaned, and packed in appropriate
commercial produce packhgiyig sich as waxed cardboard boxes or sanitary, reusable
bins.
0. Equipment @
Check one of the following regarding equip nﬁvestment required of the FSMC by the SFA:
i

DThe SFA is requesting the FSMC to propose and pygeljase ¢
lmplementatlon or enhancement of the food service operat] M, TGproposed equipment must

: I e 53 of this
document (SFA Requested Equipment). The requested equipment mugt bgihgluded in the
Response and Projected Operating Statement (Form #23CR). 4

document and on the SFA Requested Equipment form and also to propose an -""= reh
equipment necessary for the implementation or enhancement of the food service ¢
The proposed equipment must be detailed in the FSMC Proposed Equipment form'5
requested equipment and the proposed equipment must be included in the Response and
Projected Operating Statement (Form #23CR).
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Any equipment not included in the RFP, Form #23, and the FSMC proposal may not be
charged, directly or indirectly, to the SFA at any point during the contract.

The F%:l%tzeek pre-approval from the DFN for each item of equipment costing $5,000 or
gre%r iofto its purchase through the Capital Expenditure Request process if school food
servii -g-.-ﬁihgl}-g?e going to be used, regardless of whether the SFA or the FSMC is purchasing
the equiptrﬁ’l'!é'lff_.q

The FSMC lh%dﬁl ;a financial commitment/investment to the SFA in an amount not to
exceed the tota nt listed on the FSMC Proposed Equipment form, included in the
Response and BJojeoted Operating Statement (Form #23CR]}, and, if requested, the SFA
Requested Equipn e‘ﬂ;ﬁfﬁrm on page 53 of the RFP. Any equipment purchased by the FSMC
shall be purchasedias a “sale-for resale” to the SFA. Title to equipment shall vest in the SFA
upon such resale when the equjpment is placed in service. The SFA acknowledgesthatitisa
tax-exempt entity and willl"%%%e the FSMC with a copy of the appropriate tax-exempt
certificate. The financial co%h\']tment/ investment shall be amortized on a straight-line basis
over a period of five (5) yeaf$, commencing upon the date the equipment is placed in service.
The amortization will be cha lé?i[:‘dlthe SFA as a direct cost and will be billed to the SFA in
addition to the operating Es S ot a monthly basis.

Should this contract expire or be térmirated by either party for any reason whatsoever, prior
to the complete amortization of the ﬁP(c%é‘l'commitment/investment, the SFA shall, in the
SFA’s sole discretion, either (a) reimb rsepgb?FSMC for the total unpaid balance of the financial
commitment/investment as of the date of'éxpiFation or termination; or (b) continue to make
payments under the monthly amortizatiogl\sch le until the financial
commitment/investment is fully paid; or{c) dgliver the equipment funded by the financial
commitment/investment to the FSMC in fu!l rel@ase;of the unpaid balance.

II Standard Terms and Conditions
A. General Terms

1. The FSMC shall operate in conformance with the SF&%s

employees of the FSMC are not employees of the SFA.

3. The food service provided by the FSMC shall be operated and maiQ as a resource to the
SFA’s students, faculty, and staff and not as a source of profit to the FSM:

4. The FSMC shall comply with the rules, regulations, policies, and instrucﬁof@ DA and the
USDA, and any additions or amendments thereto, including, but not limite itg, C_EB Parts
210, 215, 220,245, 250, 3017, and 3018; 2 CFR Part 200; and 7 CFR Parts 225!(Sﬂf§?)_gnd
226 (CACFP), as applicable. S

F

S. Allincome accruing to the food service program as a result of payments by children and adults,
Federal and State reimbursements, and all other income from sources such as donations,
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catering, grants, loans, etc., shall be deposited and credited into the SFA’s food service account.
Any proﬁt or guaranteed return shall remain in the SFA’s non-profit food service account.
Thiggs:a non-profit program and, as such, the SFA’s food service account should retaln a

eeaThe documentation (budget) supporting the Guarantee is to be submitted on
OByseind Projected Operating Statement {Form #23CR). The FSMC'’s guarantee
Moy T or loss) dollar amount is documented on page 1 of the Response and
Projected ing Statement (Form #23CR). The estimated yearly income must

support thestdtgdRuarantee. If the FSMC proposes a guaranteed return, loss, or
breakeven, it g u e unlimited. Guarantee options are listed below:

a.

b. Guaranteed Breakeven:"

Obligation as stated on the

d. No Guarantee

7. Guarantee Conditions and Assumptions: The FSMC’s oblig;
shall remain in effect only during the Current Year and js
conditions and assumptions remaining in effect for the curréefit'ygs
more of the following conditions and assumptions does not reffain jj
year, the FSMC shall reduce its reimbursement to the SFA:

S

a. Reimbursement rates for food service program meals will not be ﬁﬂ;{l those stated
in the RFP.

b.

¢. The number of full-service days on which breakfast and lunch are served forgife
Current Year will be at least the Estimated Minimum # of Serving Days listed in section
7 (h) below. The participation and number of service day estimates for the SFSP and
CACFP shall be excluded from the guarantee assumptions.
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d. The average daily student enrollment for the Current Year will be at least the number
: rxqgj in the N] Workbook for FSMC RFP (Form #372).
Py T "
h

te.

'
L i

umber of students eligible to receive free and reduced-price meals compared to
e g.}fﬁl student enrollment will not decrease from that provided in the RFP.

irsement for each lunch meal served as authorized by the Healthy Hunger-
of 2010 and shall include such reimbursement in the calculation of Gross
1"--' . r

f. 'T g wwill continue to receive, if applicable, the additional seven cents ($.07) per
Free!

Recel

g. The SFA iﬂlll-,flot require the FSMC to take an action which will cause the cost of wages,
and/or benefits for the ESMC’s food service employees to exceed the levels set forth in
the attached Respghisegnd Projected Operating Statement {Form #23CR).

h. The selling prices gfrschoo] breakfast, lunch and after school snacks will be no less than
the current meal Fr&es lls}ed in the table below:

\' -"—"‘g P [ —
Pt F i '1:.:'.& "'1.:

S, &  Estimated Estimated After

Breakfegp' Minimum | Lunch Minimum School

Price Servmg Price # Serving Snack

L. o+ Days Days Price |

Elementary School(s} $1.45 g’ $2.45 180 $0
Middle/]Jr. High School(s) $1.70 g $2.95 180 NIA
High School(s) $1.70 6 ABp=== $2.95 180 N/A

i. The SFA will not allow students to leave campus eal periods or receive delivery of
commercial foods on campus during meal perigds !exceg t as already stated and allowed
at the time of the submission of the FSMC's proposal.

j. The SFA will not block schedule during lunch perlods not fj;ga@ so scheduled at the
time of the submission of the FSMC’s proposal, unless the=poss;blhty of block scheduling
is noted in the RFP. £ B

k. There will be no changes in Federal or State regulations which cause ﬁmnaal impact to
the Food Service Program. T

In the event any of the foregoing conditions and assumptions are noim%t‘ﬁurmg the
Current Year, the FSMC’s obligation shall be reduced by the amount of any™™,
documented increase in the SFA’s total food service costs or reduction i g?‘* g
receipts which is attributable to the changes in such conditions and assumptions.
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8. The SFA and the FSMC agree that this contract is neither a “cost-plus-a-percentage-of-
income” nor a “cost-plus-a-percentage-of-cost” contract in accordance with 7 CFR 210.16(c)

b A4hall retain control of the CN programs covered under this contract, the food
apvife unt and the overall financial responsibility for the CN programs. The SFA shall
quish this, or any accompanying responsibility, to the FSMC.

10. The S% egtablish all selling prices, inctuding price adjustments, for all reimbursable
and non-¥éi able meals, milk and a la carte (including vending, adult meals, contract
meals, and Ag) prices. (Exception: Non-pricing programs need not establish a selling

3

included in the RFP as conditions 1:1:_‘.;_4?5 nge. It is duly noted by the SFA that such action
may result in a material change whidi wjiPfeguire rebidding for the services provided
under this contract. The SFA shall cons{jlt jts legal counsel in making this

determination.
axzih

14. The FSMC shall make substitutions in th ood components of the meal pattern for students

15. The SFA is solely responsible for all contractual agreemegy = th *;" enters into in

16. This contract shall be construed under the laws of the State of Newfe % &y. Any action or
proceeding arising out of this contract shall be heard in the approfiriate#oyrts of the State
of New Jersey. g

17. The FSMC shall comply with the provisions of the RFP specifications, whichaféh
incorporated into this contract.

18. No provision of this contract shall be assigned or subcontracted without prior
consent of the SFA and the DFN. ,

19, No waiver of any default shall be construed to be or constitute a waiver of any subsequent
claim.

16




Approved by DFN {(ef}
Agpril 15, 2020 Form #17CR
Willingboro Bd of Ed - 00505805 Revised February 2020

20. Any silence, absence, or omission from the contract and RFP specifications concerning any

poingshall be regarded as meaning that only the best commercial practices are to prevail,
an hatipnly materials (e.g., food, supplies, etc.) and workmanship of a quality that would
ll¥ be specified by the SFA are to be used.

)

21. Th;g@kall be responsible for ensuring the resolution of USDA and DFN CN program

revi ak!dlt findings. The FSMC shall assist in resolutions when requested.

22. This coﬁﬁ‘%é;ﬁfbe reviewed and approved by N]JDA prior to execution.

."i 1Y
B. Signature Authoficy,

.

CN programs, including btsiot limited to the Policy Statement and Program Agreements,

1. The SFA shall retain signgtu.f? authority for all documents necessary to participate in the

3.

the Free and Reduced Prige Policy Statement, the Application Packet, the School Food
Distribution Agreemen Verification Report, as well as the on-line submission of
contracts and other re;g_?l*ﬁB andfany requests to NJDA to amend these documents.

The SFA shall retain sngnatﬁ* ﬁlf%orlty for the Monthly Claim for Reimbursement and
shall submit it in the School Nijtritign Electromc Application and Reimbursement System
(SNEARS). o

The SFA is responsible for rewew:ngthpﬂamon the Edit Check Worksheet(s) prior to the
submission of the monthly Claim for Rﬁmbutsgment

The SFA shall be responsible for the establishment andimaintenance of the free and
reduced-price meals’ eligibility roster. This maijﬁﬂi? i;§ delegated to the FSMC,

The FSMC shall implement an accurate point of servlffe { lff)s;’) meal and milk count using
the meal counting system submitted by the SFA in igs® ﬁghcﬁtlon to participate in the CN
programs and approved by the DFN, as requiredin7 C _i},‘jﬁ ¢). Such meal and milk
counting system must eliminate the potential for the over &ent?catlon of free and
reduced-price eligible students in accordance with 7 CFR 245,8%ndmust prevent
erroneous meal counts. The FSMC is responsible for ensuripg students are not being
claimed for meals when they are not in attendance at the timeof t e meal or do not
receive a reimbursable meal. The SFA must have a system in ﬁ]‘ace gmnitor this.

r 4
The SFA shall be responsible for the completion, distribution, and collecfion®f the parent
letter and household application for free and reduced-price meals and/or gj‘%ﬁp]k This
may not be delegated to the FSMC.

-. iy
U

4. The SFA shall be responsible for completing Direct Certification matchesin SN 'KRS jthin

the State Agency’'s mandated timeframes, as required throughout the school yearyfor use to
determine eligibility for free meals without obtaining a household application for free and
reduced-price meals and/or free milk from a parent or guardian. This may notbe
delegated to the FSMC.
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. The SFA shall be responsible for verifying household applications for the determination of
elig i ,_? for free and reduced-price meals and free milk and all follow-up activities. The

SFA receives the commodities from th
USDA commodity prices pertinent to th

rsey Department of Agriculture (NJDA}, and on
‘,.J,,;'i'

the invoice in the month of receipt. ¥ ' are to be based on the values at the point the
me

. The FSMC shall perform the following actf ties related to USDA donated foods and shall
hlerrequirements in 7 CFR Part

perform such activities in accordance with the apph ble;

250.50(d):

a. Prepare and serve meals;

b. Order and/or select USDA donated foods in cogfdi

c. Provide storage and inventory management of don

d. Pay processing fees, submit refund requests to a progies

. The FSMC will use all donated ground beef and ground pork prodigts;#i
end products, in the SFA’s food service. 7 CFR 250.53(a)(5). The FSMC
donated foods or will use commercially purchased foods of the same
U.S. origin, and of equal or better quality than the donated foods, in the SFA's

7 CFR 250.53(a)(6).

with the requirements of Subpart C of 7 CFR Part 250 and with the provisions e
Distributing Agency or SFA processing agreements and will credit the SFA for the value of
donated foods contained in such end products at the processing agreement value. The
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FSMC will not itself enter into the processing agreement with the processor. 7 CFR
250. 53(a}(7). (8).

)ﬁhe New Jersey Department of Agriculture Food Distribution Program (the
Dls' ibifting Agency”), the USDA, the Comptroller General, or their duly authorized

prese ves, may perform on-site reviews of the FSMC’s food service operation,
inclyd fig %e review of records, to ensure compliance with the requirements for the
man'a‘fg$n1gn nd use of donated foods. 7 CFR 250.53(a){10).

Upon te mfof this contract, the FSMC shall return all unused donated ground beef,
donated gl%a d?i ork and processed end products, including those that may be stored off
the SFA’s pre egind shall also return all other unused donated foods that may be
stored on or offithe SFA’s premises. 7 CFR 250.52(c).

The SFA shall ensuré®Hat thé FSMC is in compliance with the requirements of 7 CFR Part
250 through its monitorfifg of the food service operation, and the SFA shall conducta
reconciliation at least al?:lsl'1 18ily;and upon termination of this contract, to ensure that the
FSMC has credited it for the vaége of all donated foods received for use in the SFA’s food
service in the school Yéﬂ,\l:' ‘gmgvthe value of donated foods contained in processed end
products. 7 CFR 250.54(c]. *f h \J

T
The FSMC shall comply with the DF,N"%{; Distribution Agreement for Distribution and

Use of USDA Foods found in SNEARS onithe NJDA website.
& g,
s

,E.:.I

ra se of D & ¢ g

The FSMC shall credit the SFA for the qul ye]{le*ﬂ'f ‘all USDA donated foods received for use
in the SFA's meal service in the school year (including both entitlement and bonus foods};
shall identify these USDA foods received on the 1%\@1}}1’01% submitted to the SFA for
payment; and shall maintain backup documentatio tﬁs%ubstantlate the credit.

The FSMC shall perform by disclosure such Cl‘edltlr'lié uiﬁntlgy by deducting the value of the
donated foods on the monthly invoice using a separate lingji m.for
a. Warehouse Donated Foods & 3
b. Processed Donated Foods
¢. DOD Produce

If for the school year immediately preceding the beginning of this't ontr ‘E', the SFA’s food
service was self- operating, the FSMC shall also credit the SFA for the valye of all USDA
donated foods in the SFA's inventory carried over from the preceding gﬁﬁodl?ear

The FSMC shall credit the SFA for the value of USDA donated foods contalﬁe&ﬁp processed
end products if the FSMC is required to: .
a. Procure processed end products on behalf of the SFA, or '*1" i
b. Actas an intermediary in passing the donated food value in processed end products to
the SFA.
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3. Increditing the SFA for the value of USDA donated foods, the FSMC shall use the market
value of donated foods as identified on the Monthly Warehouse Market Value Report from
W Jersey Department of Agriculture Food Distribution Program. In crediting for the

. The FSMC sha L amtam adequate storage procedures, inventory, and control of USDA donated
foods in conformanc withdi® SFA's agreement with NJDA and will comply with the storage

and inventory requite ? for donated foods in 7 CFR 250.14(b).

accordance with 7 CFR 250.5 E’ e FSMC shall ensure that its system of inventory
management does not result if'the SE& being charged for USDA donated foods. 7 CFR
250.53(b). '

3. The SFAand the FSMC shall maintain
foods, with the exception of (d), which
a. The donated foods and processed end | 1__|

for use in the SFA’s food service,. "
b. Documentatlon that the FSMC has credited the S ‘__i*_ or the value of all donated foods

products on behalf of the SFA, as applicable.

G. Contract Renewal

1. All contract renewals shall be for a period of one year beginniﬁg} Ly gt
30th, with mutual agreement between the SFA and the FSMC. Rej _
be effective prior to the date of final approval by the DFN and exs®@ [y
parties. 7

Contract Law, N.J.S.A. 18A:18:A—1 et seq.) for the 12 months preceding the
quarterly calculation available at the time the contract is renewed, which is the date of the
Board Meeting approving the FSMC contract renewal for Public and Charter Schools
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and/or the date when the renewal is signed by the SFA for Non-Public Schools. All other
terms and conditions of the contract shall remain substantially the same. N.J.5.A. 18A:18A-

3. iﬁ‘gn'grai"year contracts are contingent upon the fulfiliment of all contract provisions. If

ermines during an Administrative Review, Procurement Review, audit, or

e for non-compliance of program regulations, the DFN may decline to approve a
renewd] cc ntil it can be demonstrated that the FSMC is capable of meeting
%%wns and complying with program regulations.

The contract renewal is based u_pon existing conditions remaining the same and the following
assumptions: =g :43-

1.

I. Health Certifications

1.

The SFA’s policies, practies;: d food service requlrements will remain materially
consistent throughout ont act term, The term “materially consistent” shall mean that
a change does not (1) m@gm! increase the FSMC’s cost of providing management
services, or (2) materially tfecﬁﬁ%e‘ghe net revenue derived from the food service
operation. e O

7 N
Legislation, regulations, and reim’Ehurs “‘ent rates that create changes in the school lunch
program will be enforced on their e qg}'&'ﬂzte.

Y- .

Usable USDA commodities of adequaté fualityand variety required for the menu cycle,
valued at an amount set forth by the USDA péergneal pattern for the contract term, will

continue to be available.

The Federal meal reimbursement rates in effect ﬁnﬁ*rejftam materially consistent

throughout the contract term. ff_;; ¥
/.

Meal components and quantities required by any ofvrtﬁe CN jro

this document will remain consistent in renewal years. ™ _gfk,

Service hours, service requirements and the type and number
and/or beverages on the SFA’s premises will remain materiall;
contract term.

c{;’mes selling food
ons) stent throughout the

The average daily student enrollment for the Renewal Year will bew:th two percent of
what is stated on the N] Workbook for FSMC RFP (Form #372) in the REP#

The projected estimated minimum number of full feeding days noted in sg’ctlon;ﬁ 7 (h)
above will remain materially consistent in renewal years. B

_.--i 1t

(

o

The SFA shall maintain all applicable health certifications on its facilities and shall ensure
that all state and local regulations are being met by the FSMC preparing or serving meals
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at any SFA facility. 7 CFR 210.16(a)(7). All certifications shall be posted in a prominent
place within the Food Service Facilities.

The SFA reserves the right to change al : '-a senior high school lunch program from an

15 to do so.

“offer” program to a “serve” program at any time it dee;

=

The FSMC shall offer free, reduced price and paid rgj 1*
children participating in the CN programs.

The FSMC shall provide the specified types of service in the scho@o sites listed on
the completed NJ] Workbook for FSMC RFP (Form #372). ﬁ

The FSMC shall promote maximum participation in the CN programs. prea

The FSMC shall sel} on the premises only those foods and beverages complant#yith the
Smart Snacks in School regulations and authorized by the SFA, and only at timgs .
places designated by the SFA. A la Carte pricing shall be approved by the SFA. %

No payment will be made to the FSMC for meals that are spoiled or unwholesome at the
time of delivery, do not meet detailed specifications as developed by the SFA for each food
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component in the meal pattern, or do not otherwise meet the requirements of this
contract.

1. theﬁs thall maintain and provide to the SFA, upon request, detailed (itemized)

)

)

™

doc ted cost records (supported by invoices, receipts, etc.). The FSMC shall provide to
the SF had tailed accounting of meals supported by POS meal records, edit check

works igethand POS sales records to document meal equivalents no later than the tenth
{10™) calendapday succeeding the month in which services were rendered. Participation
records sh%b{nmed no later than the fifth {5**) working day succeeding the month

in which servitesyvire rendered. The SFA shall perform edit checks on the participation
records provi Y the FSMC prior to the preparation and submission on-line of the Claim
for Reimbursement. The SEA shall reconcile Edit Check Worksheets and daily /monthly
meal counts againstsfﬁg:ﬁé%ttendance records and daily transaction worksheets/logs.

The FSMC shall maintaj F’s htecords as the SFA will need to support its Claim for
Reimbursement. Recor: all le for review must include: daily sales records (using the
calendar month from %eg?onth through the last day of the month), Edit Check

Worksheets and any do to prepare the monthly reimbursement claim. Such
records shall be made avallab togHe §FA upon request.

The FSMC shall maintain and provld ‘%)t'he SFA detailed (itemized) documented cost
records (supported by vendor invoic e‘éewts certified payroll, etc.) and a monthly
operating statement. g ;{"

Should the SFA have any concern as to nghe Eﬁ‘ iCzsicompliance with Federal and State laws and
regulations as a result of internal audits, motiitoring, an Administrative Review, or a
Procurement Review conducted by NJDA, the SFA shall.have the right to request an audit of
the FSMC and to select the auditor(s) to perfornﬁﬂ%“g The FSMC will be responsible
for the payment of all costs that occur as a result of t@j; audit.

The SFA and the FSMC must provide all documentsx; it 1red or the independent auditor
to conduct the SFA's single, program or financial audit. ="

The FSMC shall make all records available, upon request, t&';h;i‘o’% -at any reasonable time
and place for inspection and audit by representatives of the SEA#State Agency, USDA and
Comptroller General; and all records must be retained for a penoglﬁfth};‘ee (3) years from
the date the SFA receives final payment for the fiscal year. In instances ){i'here audit or
investigation findings have not been resolved, the records must be ‘Fetainéd beyond the
three-year period until resolution of the issues raised by the audit or inygstigation.

The FSMC shall not remove federally or State required records from the S ises.
Upon contract termination, the FSMC must leave copies of the food service'prg am.};ecords
at the SFA premises, # ]

Nl

The SFA will be responsible for ensuring resolution of program review and audit findings.
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L. Employees/Personnel

b.

1all provide and pay a staff of its management and operational
assrgned to duty on the SFA’s premises for efficient management
de rvice Program. The FSMC's employees will be subject to the
géglatipns of the SFA whlle on the SFA’s premlses However, the

ii. The FSMC $H2 UU;,_ all costs it incurs in connection with its employees
assigned to dutyig n tigé SFA's premises, including wages and benefits, as a
Direct Cost of operatjghsincluded in the Financial Obligation.

iii. Responsibilities: refer 8 t Reimbursable Cost Responsibility
Summary on pages 47-4%her nd the SFA/FSMC Activity Responsibility
Summary on page 50 he

tion 11

Check this box if the FSMC Provides*

Employees as stated below:
ESMC Personnel:

L The FSMCishalliprovide and pay a staff of 2 _.-m_-'."w aj

if. The FSMC shall include all costs it incurs in connection
assigned to duty on the SFA’s premises, including wages dnd by
part of its Direct Cost of operations included in the Financial;

jii.

Summary on page 50 herem
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SFA Personnel:

. 1. All other supervisory and non-supervisory food service staff shall be SFA
% employees. Such employees shall be supervised on the SFA’s behalf by the
% % ¢ FSMC’s management employees; provided, however, the SFA shall retain the
Ve exclusive right to control the terms and conditions of the employment of
such supervisory and non-supervisory employees, including, but not limited
o control over their hiring, firing, promotion, discipline, levels of
o t%pensanon and work duties.

l|1L :SFA shall maintain accurate, timely, and detailed records of personnel
gl’é‘]\er payroll costs for its employees assigned to the Food Service
and may grant the FSMC access during regular business hours, to
such hooks a;ld records.

tii. The SFA s Tapprove the timely hiring of all SFA employees to fill vacant
positions | ordeE to minimize overtime wages.

iv. Responsnéﬂtﬁ fe,r to the Cost Reimbursable Cost Responsibility
Summary u‘ﬁ"ﬁa % 9 herein and the SFA/FSMC Activity Responsibility
Summary on page el;gm

c. Optionlll :>

DCheck this box if the FSMC ﬁtowd& anagement and both the FSMC and the SFA
provide Hourly Employees as shféd

FSMC Personnel:

i. The FSMC shall provide and pay a'sfﬁ'{-”:;‘7 s management and operational
employees assigned to duty on the SFAE/premises for efficient management
of the Food Service Program. The FS mployees will be subject to the
rules and regulations of the SFA whil the SFA’s premises. However, the
FSMC shall set the terms and conditions o em:[},l&?}nent for its employees.

ii. The FSMC shall include all costs it incurs in cohnéCtjoh with its employees
assigned to duty on the SFA’s premises, includingWages and benefits, as a
part of its Direct Cost of operations included in the WI Obligation

iii. Responsibilities: refer to the Cost Reimbursable Cost sponsibility
Summary on pages 47-49 herein and the SFA/FSMC Actlmfy;Re”sponSIblhty
Summary on page 50 herein.

SFA Personnel: ) T g
i. All other supervisory and non-supervisory food service staff sha!la%)
employees. Such employees shall be supervised on the SFA’s behalf by the

FSMC’s management employees; provided, however, the SFA shall retain the
exclusive right to control the terms and conditions of the employment of
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such supervisory and non-supervisory employees, including, but not limited
to, control over their hiring, firing, promotion, discipline, levels of
compensation and work duties.

L 1 Vii. The SFA shall maintain accurate, timely, and detailed records of personnel
- and other payroll costs for its employees assigned to the Food Service

Program, and may grant the FSMC access during regular business hours, to
uch books and records.

SFA shall approve the timely hiring of all SFA employees to fill vacant
{!_;_.,f- ns in order to minimize overtime wages.

sibilities: refer to the Cost Reimbursable Cost Responsibility
Summa pages 47-49 herein and the SFA/FSMC Activity Responsibility
Summarion gige 50 herein.

43

@ng{Applicable to Option Ii1 only)

section of the N] Workboglg¥fonFSMC RFP {(Form #372). The FSMC will
complete the FSMC Labofland efits Form located in the Response and
t

Projected Operating State orm #23CR) and submit it with its
proposal. =

ji. il Jay request that

detailed monthly billing of all such costs and charge
review, approve, and, if in order, pay.

wﬁ iheSFAshall

a. The SFA shall complete the SFA Minimum Staffing Requirements on '.
herein and shall, include all required positions, the number of desired em§

b. The FSMC shall provide the SFA with a schedule of employees, positions, assigned
locations, salaries, and hours to be worked as part of its proposal. Specific locations
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and assignments will be provided to the SFA two full calendar weeks prior to the

commencement of operation. The FSMC shall provide scheduling updates monthly.
&;SMC shall not hire employees in excess of the number required for efficient
‘ppefation

&

i-

?;'. fA reserves the right to interview and approve the on-site food service
g er/dlrector

d. T it Il be responsible for training all personnel, including SFA employed

e. TheSFA ﬁ ?}AC shall ensure that all food service employees meet, at all times, the
SNP Pro 1 Standards requirements. All trainings must be documented. The
FSMC shall provide to the SFA, upon request, documentation showing the annual
training hoursgan@topirs completed by each of its employees in order to comply with
the School NutritiohBfrogram continuing education and training standards
requirements. (7

F
i.  Allprogta lx’e tos shall complete twelve {12) hours of continuing
education dndra

ii.  All managers sha te ten (10) hours of continuing education and
training each year,
il

iii.  All staff that works an {?eraﬁ f at least twenty (20) hours per week shall
complete six (6) hours of@ntinuing education and training each year; and

e
iv.  All staff that works less H'lﬁn twenty {20) hours per week shall complete
four (4) hours of continuing educathn a,y training each year.

V. The FSMC shall also ensure that all n}jﬁ School Nutrition Program Directors
hired on or after July 1, 2015 meet theénin mum education and prior training
standards requirements based uporythg sizgof the student enrollment as
follows: 2,499 students or less; 2,500-9,9 Jjﬁﬂgnts and 10,000 or more
students.

f. The FSMC shall maintain its own personnel and fringe begﬁﬁ%‘ohmes for its
employees. A copy of these policies must be submitted with tl"]}e }!C proposal.

g. The SFA shall provide sanitary toilet and hand washing facnht\l}ésfonﬁll employees

h. The SFA shall have the right to require the immediate removal of an%
employee(s), by the FSMC, for unsatisfactory performance or condu
the SFA to be detrimental to the physical, mental or moral well- bemg%f’s ts, staff
and faculty, provided the demand to do so is submitted in writing to the @MC‘&}‘
event of the absence, termination, removal or suspension of any employeér
shall immediately restructure the food service staff without disruption of servxce

sidered by
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The SFA shall ensure that all SFA and/or FSMC personnel assigned to the food service
operation in each school shall be instructed in the use of all emergency valves,
switches, and fire and safety devices in the kitchen and cafeteria areas.

he é§tent required by law, the FSMC shall apply to its employees and prospective
igned to work on SFA premises (the "FSMC Applicants") the standards
' ility set forth under N.J.S.A. 18A:6-7.1 (the "New Jersey law") relating to
u cks of prospective employees and the prohibition of employment of
individu‘@ a record of conviction of certain enumerated offenses. In order to
comply e New Jersey law, all FSMC applicants will be required to submit
fingerprints to the au ho rities delineated under New Jersey law in order for the
requisite stategn@fagpnal background checks to be conducted. All costs associated
itiiPhecks shall be the responsibility of the FSMC and/or the FSMC

State Board of Education.

..ﬁ""'

. All FSMCs whose employees have@ ontact with students shall comply with the
oyees mandated in N.J.S.A. 18A:6-7.6 to

Employment Requirements of sch
18A:6-7.10,

e ntiv
ic i

The SFA:
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The SFA must state below the type of bonuses and/or incentives allowed as well as the
positions eligible to receive these bonuses and/or incentives. Positions listed should be
employ%s“t;klirectly responsible for the preparation of meals for the SFA.

Fi 2 -} UL TR AL
\T; & Type of Bonus/Incentive Eligible Position

- ——

g U.\-t.lendance.fpaid at fi.t.:.c.:_a.luye;r-énc-l. All Staff
Meat{fargets met/paid al fiscal year end All Staff
et Bainments meb/paid al fiscal year end |All Staff

: o
3 it
Praill 2 ¥
T B
.l IR ol DO AL N
A7 4
R
_— ;
S Al i}
LY

The Total Cost of bonuses Mp/{%entives must be documented on page 4 of the Response
and Projected Operating Statémen§{(Fotm #23CR).

M. Monitoring

visits to ensure that the food service is ih conformance with USDA program regulations. If
there is more than one site, the SFA shallicondiitt on-site reviews of the counting and

claiming system used by each site no later than Eebruary 1st of each year as required by 7
CFR 210.8.

1. The SFA shall monitor the food servige é?;e ation of the FSMC through periodic on-site

iy

2. The records necessary for the SFA to complete thé‘]‘g&i? :
maintained on-site by the FSMC and must be made a
USDA, NJDA, and the SFA upon request for the purpo.
review,

d monitoring activities must be
able to the Auditor General, the

the school year.

N. Menus; Advisory Boards

1. The FSMC must comply with the 21-day cycle menu developed by the:SFAffor the programs
checked on page 4 of this RFP and Contract and included in the RFP (thg exception to this
would be the SFSP which only requires an 11-day menu). Changes ma 'éfﬁy\ e FSMC after
the first 21-day cycle must be approved by the SFA. The SFA shall approveT no later
than two weeks prior to the intended meal service. FSMC proposals must‘lﬁa / if they
plan to request a change in the 21-day cycle menu included in the RFP after the; r'gﬂt“%';
days of meal service. %L\ 4
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2. The SFA shall establish an advisory board composed of students, teachers, and parents to
periodically meet and assist in menu planning. The FSMC shall participate in these periodic
elifgs as deemed appropriate by the SFA.

Will g alke available, without any cost or charge to the FSMC, areas of the premises
rties in which the FSMC shall render its services.
3. The SFArese e right, at its sole discretion, to sell or dispense food or beverages,
provided such use does not interfere with the operation of the CN programs and is not
§liness Policies and State or Federal regulations.

4. The FSMC and the SFA gffz lLingentory the equipment and commodities owned by the SFA
at the beginning of the 5cli 0 fiar, including, but not limited to, silverware, trays,
; chen utensils.

eftye ry,and other operating items necessary for the food
the SFA.

5. The FSMC shall maintain the iy
service operation at the levels specj

6. The SFA will repair and maintain nofite able equipment except when damages result
from the use of less than reasonable cdf'e by employees of the FSMC.

7. The FSMC shall provide the SFA with one s s for all food service areas secured with
locks.

10. All food preparatlon and serving equipment owned by th :'-""-

11. The SFA shall not be responsible for loss or damage to equipment
located on the SFA premises. X

12. The FSMC shall notify the SFA of any equipment belonging to the FSMﬁ@F‘A premises
within 10 days of its placement on SFA premises. -

13. The SFA shall have access, with or without notice, to all the SFA's facilities Wse -u
FSMC for purposes of inspection and audit. :

14. The FSMC shall not use the SFA's facilities to produce food, meals, or services for other
organizations without the approval of the SFA. If such usage is mutually acceptable, there
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shall be a signed agreement, which will stipulate the fees to be paid by the FSMC to the SFA
for such facility usage.

15. Jf uses the facilities for extracurricular activities before or after the SFA’s regularly
h meal service periods, the SFA shall return the facilities and equipment to the
in ,t]ﬁ same condition as received, normal wear and tear expected. The FSMC may
requj;:é an employee to be present and reimbursed by the SFA.

16. The S%j};ﬂ epmination or expiration of the contract, shall conduct a physical inventory
ofall eq tand commodities owned by the SFA.

17. The FSMC shal : r&nder to the SFA upon termination of the contract, all equipment and
furnishings in good repair and condition.

18. The SFA shall be respo: for any losses, including USDA donated foods, which may
arise due to equlpment functlon or loss of electrical power not within the control of the
FSMC. & {4; T

1. The FSMC will serve as the pr&uféi‘nel;t agent for the SFA.

2. The FSMC shall comply with Fedeﬁ pj;dfurement regulations to ensure full and open
competition and may not serve as a ‘ﬁél}ﬂo d procure from itself, 2 CFR 200.318-320.

3. This contract shall not prevent the SFA#r’om articipating in food co-ops or purchasing
food from vendors with whom the FSM( nofmali§-does not do business.

4. The FSMC shall ensure that its allowable costs are jn qpnlpllance with Federal and State
laws and regulations.

5. The SFA shall ensure that the FSMC fully discloses aﬁ ;i coﬂ;}ts rebates, applicable credits,
allowances, and incentives received by the FSMC. Alla al;lé costs will be paid to the FSMC
net of these discounts, rebates and other applicable cre%fm 210.21(0)(1)().

6. The FSMC shall exclude all unallowable costs from its billin -ths and certify that
only allowable costs are submitted for payment and that records haye been established
that maintain visibility of unallowable costs, including directly astfmat?;l costsina
manner suitable for contract cost determination and verification CFR‘ZLO 21(N(1)(ii)(B)

7. The FSMC shall identify the amount and provide documentation of eag Jdis’é'aunt, rebate,
and other applicable credits on bills and invoices presented to the SFA for payment and
individually identify and certify the amount as a discount, rebate, or in thé%;lm Of other
applicable credits, the nature of the credit. The FSMC shall report this info %?iqmwt the
monthly invoice and operating statement in accordance with 7 CFR 210.21[ﬂ{}')(iv].{-'

8. To the extent that discounts, rebates and/or applicable credits are not previouslgj credited
to the SFA, the FSMC shall refund the amount of such discounts, rebates and/or applicable
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credits to the SFA subject to any necessary supplemental reconciliation between the FSMC
and the SFA on the final operating statement provided by the FSMC to the SFA.

,sball be made from the non-profit school food service account that permits
SEFSMC’s receiving payments in excess of its actual, net allowable costs. 7
[ZF"The SFA is responsible for reviewing and verifying the monthly

Afitemized monthly invoice at the end of each month documenting
igatigmdpcluding food purchases, labor and benefits costs, supplies
i fgtive/Management Fee as included in the definition of

'

regulations.

. The SFA shall make payments within usiness days of the invoiced date. Invoicing

and/or payments may be made more if allowed by the SFA’s School Board policy.
The payment of interest, insufficient filfid chgrges, and late fees from the non-profit school
3

food service account is prohibited.

Payment on an invoice shall not preclu e SFA from making a request for an adjustment
for any cost found not to have been in compliance wijthhe provisions of this contract, the

el
A

RFP specifications, and applicable Federal and SE

Gy

. The FSMC shall submit a monthly operating statemer "'IJ_._
meal counts and cash sales. The operating statement &l :

ensure accuracy. The SFA shall perform periodic and year-end
the monthly operating statement to the FSMC’s submitted budget s
Response and Projected Operating Statement (Form #23CR).  §

become due and payable.
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R. Catering

1. The FSMC may provide catering services for the SFA or outside groups when requested.
%h e s@rvices shall not be provided to any outside group without prior approval from the
aFAN, v?

2. Categ{ ‘§ a non-program expense. As such, catering fees shall not be included in the
mon cial Obligation. All catering costs will be in addition to the allowable costs
on the'ponthly,invoice and documented and billed to the SFA or sponsoring organization
in a sepat; Me.

'.'I'..Ei,

3. The SFA or sgénSorihg organization will be billed by the SFA using cost documentation for
the actual cost 8f:fabd, supplies, and labor, and the mutually agreed upon FSMC and/or SFA
fee(s), if applicable, for pro_'.ru:lmg such service. The SFA is responsible for issuing all
catering invoices. AlP@ ts shall be made to the SFA.

4. USDA commodities sha]J'hotbe,used for catering functions.

S. Buy American 9

1. The FSMC shall purchase, to tgg‘;‘a%mum extent practicable, domestic commodities or
products which are an agrlcultur%,dbmhodlty produced in the United States (U.S.) ora
food product processed in the U.S. sub rg,té'ntlally using agricultural commodities produced
in the U.S. 7 CFR 210.21(d)(2)(i). ,c; z

&
2. The SFA reserves the right to review vgﬁdbr r];,i"ﬁrcha\se records to ensure compliance with
the Buy American provision. L
3. The FSMC shall be required to use alternative dorngstm;‘i;g,ods first before requesting SFA
approval to purchase non-domestic foods. v

\'N

n

Exceptions to the Buy American requirement may bé rp,qfl%sged from the SFA prior to a

purchase when:

a. The food or food product is not produced or manu‘i‘a the United States in
sufficient and reasonably available quantities of a sati§ ac ng quality; or

b. Competitive bids reveal the cost of a United States food or‘ op;j,product is significantly
higher than the non-domestic product.

LA

%
All exceptions must be pre-approved by the SFA and should be u§¢d as_r_ﬁ'l st resort.

o

Requests for exceptions shall include:
a. Alternative food and food product substitutes that are domestic and m,ggtthe
required specifications, including: £ -':
i. The price of the domestic food product alternative substltuté%[s) anﬁ
ii. The availability of the domestic food product alternative substntu,t’e(s) ,ln
relation to the quantity ordered; and ,
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b. The reason for the exception (limited supply, lack of availability or price) including:
i. The price of the domestic food product; and

m. 1. The price of the non-domestic food product that meets the required
specifications of the domestic food product.

5. The FSMC shall comply with :— Fapd state sanitation requirements in the preparation
of food. B

U. Emergency Closing

1. The SFA shall notify the FSMC of any il@ﬂof utility service of which it has

knowledge.

2. The SFA shall notify the FSMC of any delay in the be innipg of the school day or the closing

In the event of the FSMC’s non-performance under this forftgagfand/or the violation or
breach of the contract terms, the SFA shall have the right to p administrative,
contractual, and legal remedies against the FSMC and shall have t t to seek all
sanctions and penalties as may be appropriate.

d penalties
‘olation of

2. The FSMC shall reimburse the SFA the full amount of any meal over-cl
assessed by the USDA and DFN which are attributable to the FSMC's negligencgs
CN program regulations or breach of the contract terms, including those oyt s
on review or audit findings that occurred during the effective dates of the Sont?

W. Ter Termination

1. The SFA or the FSMC may cancel this contract for cause by giving sixty (60) days’ written
notification. 7 CFR 210.16(d)
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2. The SFA may terminate this contract at any time by giving 60 days’ written notification to
C setting forth the reason and the effective date of termination. Upon such
Iﬁl: jon, the SFA and the FSMC shall make settlement of all amounts due hereunder
days of the invoice date. 2 CFR Part 200, Appendix Il section (B).

s S

1. The F Lg,ﬂmply with the mandatory standards and policies relating to energy
efﬁaenc Are contained in the State energy conservation plan issued in compliance

with the En ﬁgogcy and Conservation Act, P.L.94-163.

2. The FSMC shajll'no?nply with the Contract Work Hours and Safety Standards Act (40 U.S.C.
Chapter 37) as supplemented by U.S Department of Labor regulations 29 CFR Part 5.

Y. Insurance

maintain the insuranc e sgt forth herein for each accident. The insurance shall be
provided by insurance cdh ‘l;lthonzed to do business in the state of New Jersey. A
Certificate of Insurance of the msurance coverage indicating these amounts must
be submitted at the time ofawar‘fi‘ i

1. The FSMC shall bei msu e& hately to support the terms of the contract. The FSMC shall

2. The FSMC shall have in effect durmg,‘é! under this agreement, comprehensive
general liability insurance, including p§ T:é nd completed operations liability,
contractual liability, and independent ¢ r's liability coverage and personal injury.
Minimum coverage shall be $1,000,000 get_‘#fpiglglent/per person.

a. Commercial General Liability - The FSMC shall E;g\g, e a Commercial General Liability
policy for general liability coverage for limits' ﬁf‘ﬂO ess than $1,000,000 per
occurrence. Coverage shall be maintained w1th(§l{|{ terruption from the date of
commencement of the contract until the date of _glﬁﬂnent. Enter the amount of
coverage $1,000,000 . S

b. Workman’s Compensation - The FSMC shall secure and ma htam for the life of this
agreement, valid Worker’'s Compensation Insuranc€a teﬂ frggi by law. Enter the
amount of coverage $1.000,000

¢. Vehicle Insurance - The FSMC shall secure and maintain duriﬂg thg]ife of this
agreement, automobile liability insurance on all vehicles again$tBogdily injury and
property damage in the amount of at least $100,000 per person, $300,000 per
occurrence. Enter the amount of the coverage 100,000 per person $3°0-g?_2 per '__O;OC“frenC.
% B
3. The SFA shall be named as additional insured on the General Liability and Auto bile
insurance policies. The FSMC must provide a waiver of subrogation in favor offhe S Asfor
General Liability, Automobile, and Worker’s Compensation. ‘-EL- ’

4. In addition, the FSMC shall provide fire and theft insurance at its own expense to cover any
risk created by fire and/or theft to its property located on the premises of the SFA. The
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FSMC further agrees to provide all necessary fire and/or theft insurance to cover clothes,
garments and other articles owned by their employees.

acts of insurance shall provide for notice to the SFA of cancellation of insurance
0 days before such cancellation is to take effect.

2021(SFSP 2020), the Response and Prolected
must be completed.

1.

2.

upon which the proposa[ was based, and to menu ch 5 2
FSMC. All meals served under the program shall megtg
CFR 225.16 (a), (b), and (c).

The FSMC will operate the SFSP as part of this Cost Rei 5 tract. The cost of
operation (including preparation, recordkeeping, and delivery. edls) must be
documented as part of the Response and Projected Operating Statefffént

invoiced monthly to the SFA using a Monthly Operating Statemenéjand jo

114 f e
required site visits of all sites for both pre-approval and during the operation of the
program.
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7. Subcontracting: The FSMC shall not subcontract for the total meal, with or without milk, or
for the assembly of the meal.

8. Non O;Rgliance: In cases of nonperformance or noncompliance on the part of the FSMC, the
SMi :shall pay the SFA for any excess costs which the SFA may incur by obtaining meals

?”ér source.
9. The hy!ﬁwm provide meals using: (indicate choice)
L ;

> .\? ol

SﬁS(P eal Patterns OR
egi?"gg' 1
v INSLESBP/ASSP Meal Patterns

10. Bonding Requirements forsSESP

Bonding and Performance gulirantees are required for the SFSP and are in addition to the
Bonding Requirement on pdge8°of this RFP. The FSMC will comply with all bonding
requirements mandated in i[‘ R 22515(m)(5-7).

o y - -

a. SFSP Bid Guarantee: If th "ef(%bhted SFSP value of the contract for which the FSMC
proposal is submitted exceeds ”%Q'QLOOO.OO, the FSMC shall obtain a bid bond in the
following amount, as determi bg"_jhe SFA, and submit it along with its proposal.

5

Insert Bonding Percentage: 5%-10% ot ;’z“’f “'}
0% =4

b. SFSP Performance Guarantee: If the estimated SFSP value of the awarded contract
exceeds $100,000.00, the FSMC shall obtain aperfﬂﬁance bond in the amount of 10%
of the Total Expenses of the SFSP portion of the ¢ofifract. This amount is calculated for
the SFA and FSMC in the Response and Projectegf perating Statement (Form#23CR)
on page 1. f,{ y};

¥ % .
This bond must be furnished upon the final approval byfhe'State Agency of the
FSMC/SFA contract, but no later than 7 calendar day%'“ﬁ,l_'ior,l:b contract commencement
if the SFSP will operate in SY 2020-2021 (SFSP 2020). 'f'ﬁia‘?_@ﬁ%gnance bond shall be
held for the duration of the SFSP meal service period. A "

c. Ifthe SFSP is a future program, the performance bond must bﬁawﬁﬁed prior to the
time the program begins to operate and each year the SFSP operate;;d%herfafter.

R e
T
{-h- ==

in the most recent issue of the U.S. Department of Treasury Circular 570. Gash,

d. Both the bid and performance bonds must be from one of the surety c% a?gs!'es listed
certified checks, letters of credit, and escrow accounts, are not acceptab ﬁ‘w

for bid bonds

More information about the SFSP can be found at:
https://www.nj.gov/agriculture/divisions/fn/childadult/summer food.html
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ild and Adult Care F CAC

The SFA's cipation in the CACFP program must be indicated on page 4 of this document as

. Allmealss er this contract shall conform to the cycle menu upon which the
proposal wasfpa nd to the menu changes agreed upon by the SFA and the FSMC.

. The SFA shall be responsnb g for the administration of the CACFP including: determining
the eligibility of all Fsifes , submitting the re:mbursement clalm and momtormg sites.

'food,, 5 eparation, record keeping, and delivery of meals)
must be documented on the Responsé jected Operating Statement (Form #23CR)
and billed monthly to the SFA using a Nlonthly Operating Statement and invoice.

i g

. The FSMC will provide meals using: (m'ca 6

w1

BB. Tr ts and Proprietary Information

1. During the term of the contract, the FSMC may grant to the SFA a §

: w':"'.' . )y
1@} lusive right to
d 1!’

access certain proprietary materials of the FSMC, including menus, @i}
service surveys and studies, management guidelines and procedures,

confidential information shall remain the exclusive property of the FSMC and Tbe
returned to the FSMC immediately upon termination of the agreement. The SFA shall not

use any confusingly similar names, marks, systems, insignia, symbols, procedures, and
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methods. Without limiting the foregoing and except for software provided by the SFA, the
SFA specifically agrees that all software associated with the operation of the food service,
incl%dj%g without limitation, menu systems, food production systems, accounting systems,
(bther software, are owned by or licensed to the FSMC and not the SFA. Furthermore,
%ﬂ A'$ access or use of such software shall not create any right, title interest, or
fi such software and the SFA shall not retain such software beyond the
ternx i0n of the Agreement. In the event of any breach of this provision, the FSMC shall
itled equltable relief, including an injunction or specific performance, in addition
to all other” v
Public Récorgs
survive terfft

edjes otherwise available. Should this clause conflict with the NJ Open
Act, the N] Open Public Records Act shall prevail. This provision shall
attoy of the agreement.

'tion, software, or programs paid for by the SFA shall be the property
gency and USDA shall have unrestricted rights.

P (Sl |

or

2. Should the FSMC choose to purc ;;gﬁ%‘ﬁ: milk for the SFA through a vendor, the FSMC
shall require each vendor to agreéin wgiting to purchase an amount of fresh milk from
New Jersey producers at least equal to ount of fresh milk proposed to be furnished
to the SFA, in accordance with N.J.S.A. ﬁﬂ“ -6 and N.J.A.C. 2:55-1.1 et seq. The FSMC
shall provide copies of any such agreements 4he SFA for filing with the New Jersey
Department of Agriculture, Division of héar 5;:PO Box 330, Trenton, N) 08625-0330.

3. The FSMC shall be responsible for ensuring that all fr is%nlk purchases are made in
conformance with N.J.S.A. 18A:18A-6 and N.J.A. Gﬂfg 171 et seq.

4, The SFA shall file a copy of this agreement along wn.ﬁ’ ﬁyﬁ)f any vendor agreements
received from the FSMC in accordance with N.J.S.A ;ﬂ’y

WﬁandN]AC 2:55-1.1 et seq.

DD. E : :Eﬂllnm;nmm

1. The FSMC agrees to comply with all applicable standards, ord s gulatlons issued
pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Fede T‘W ter Pollution
Control Act as amended (33 U.S.C. 1251 et seq.), Executive Order ﬁl?Sg, and
Environmental Protection Agency regulations (40 CFR Part 15).

2. The FSMC shall recognize mandatory standards and policies relating to ene . gfficiency
which are contained in the State energy conservation plan issued in comp(ﬁe}nth the
Energy Policy and Conservation Act. (42 U.5.C. 6201). SR

|'<.
L
i
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EE. Equal Employment/Affirmative Action

oRsexual orientation and gender identity or expression, the FSMC will ensure

gyment opportunity is afforded to such applicants in recruitment and

t that all employees are treated during employment, without regard to

poRgl, color, national origin, ancestry, marital status, affectional or sexual
gindgr ddentity or expression, disability, nationality or sex. Such equal

employment ap m' ' nity shall include but not be limited to, the following employment,

Whts will receive consideration for employment without
regard to age, race, creed, color, nati rigin, ancestry, marital status, affectional or
sexual orientation, gender identi ession, disability, nationality or sex. N.J.A.C.
17:27-3.5.

3. Itwill send to each labor union with wﬁit s a collective bargaining agreement, a

notice to be provided by the SFA contracti r, advising the labor union of the FSMC's
commitments under this chapter and sh st copies of the notice in conspicuous places
available to employees and applicants for employme ). A.C. 17:27-3.5.

4. It will comply with any regulations promulgated by :
10:5-31 et seq., as amended and supplemented fromf

5. Itwill make good faith efforts to meet targeted county employm
accordance with N.J.A.C. 17:27-5.2. :

6. Itwill inform in writing its appropriate recruitment agencies includifig "-i' t not limited to,
employment agencnes, placement bureaus, colleges. unwersntles, and la _Jni

.
7. It will revise any of its testing procedures, if necessary, to assure that all personn€| testing

conforms with the principles of job-related testing, as established by the statutes and court
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decisions of the State of New Jersey and as established by applicable federal law and
applicable federal court decisions. N.J.A.C. 17:27-3.7.

1

ing with the targeted employment goals, it will review all procedures relating to

n er{i pgrading, downgrading and layoff to ensure that all such actions are taken

ut pegard to age, race, creed, color, national origin, ancestry, marital status, affectional
aftl drientation, gender identity or expression, disability, nationality or sex, consistent
tes and court decisions of the State of New Jersey and applicable federal law

and ap _ic L_:gpral court decisions. N.J.A.C. 17:27-3.7.
9. Priorto exd{ is contract, the FSMC submitted to the SFA a Certificate of Employee
Information F N.J.A.C.17:27-4.3.
sh e,
10. It will furnish such reports gr other documents to the New Jersey Department of Treasury,

Division of Purchaser®&Property, Contract Compliance Audit Unit, EEQ Monitoring Program,
as may be requested by t h¥ office from time to time in order to carry out the purposes of
the regulations, and the# h;all furnish such information as may be requested by the
Division ¢f Purchase & [ rég hContract Compliance Audit Unit, EEO Monitoring Program

Ance AN gation pursuant to subchapter 10 of the Administrative

11. It will comply with all applicable e é%?llﬁqual Employment Opportunity standards and
orders under 41 CFR part 60, Office ¢ﬁeral Contract Compliance Programs, Equal
Employment Opportunity, Departmﬁﬁf' or and Executive Order 11246, as amended
by Executive Order 11375, Amending &e‘:cu Order 11246 Relating to Equal
Employment Opportunity. G -

g
FF. Drug Free Workplace *‘b

)

1. The FSMC agrees to provide a drug-free workpla€etor jts employees and to comply with
the provisions and regulations of the Drug Free Worlf[.ﬁ?ace Actof 1988 (41 US.C.701 et
seq., as amended) and applicable state laws and regylati 'h":s;hFailure to abide by these
requirements may subject the SFA and/or the FSMQ';; he ﬁ_;éhalties described in 7 CFR
3021.510. e

GG. SOC eport

an independent audit firm engaged by the FSMC. The service audifshalljbe as prescribed in
A1.C.P.A. Statement on Standards for Attestation Engagements (SS 6. The FSMC
shall provide the SFA with a Service Organization Control (SOC) 1 Typ %&port in
conformity with SSAE No. 16 to enable the SFA to meet its annual audl oblj Qﬂzunder
New Jersey Department of the Treasury Circular No. 15-08-OMB. 2 CFR 2@@0 00.521;

7 CFR 3052.210f); N.J.S.A. 18A:23-1,

1. The FSMC shall have an annual service audit of the FSMC’s mtern@ ols performed by
a

HH. New Je Busin Registration Requirements L

1. Prior to the execution of this contract, the FSMC shall provide the SFA, for itself or any
other named subcontractor, with a current Business Registration Certificate issued by the

41
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New Jersey Department of Treasury, Division of Revenue or, at the option of the SFA, with
sufficient information for the SFA to verify proof of business registration of the FSMC

"'-‘-‘-.:_a-' g :“_s: tration. The FSMC shall maintain and submit to the SFA a list of any
%- post d their addresses, that may be updated from time to time during the

Hfate list and the proof of business registration of each subcontractor or

complete and %ug
it of this contractor shall attest that no subcontractors were

supplier used in the fulfillmg
used. N.J.S.A. 52:3 %4471 (¢

Commission (ELEC), pursuant to N.J.S.A"8:44A-20.27, as amended, if in a calendar year the
FSMC receives one or more contracts value sP'_ ALt 000 00 or more. Itis the FSMC s
responsibility to determine if filing is nNECEss
of penalties by ELEC.

person or business entity having an interest in the
reportable under N.J.S.A. 19:44A-1 et seq. to any menth
SFA. Prior to entering into this contract and included ir’ _
for Proposal, the FSMC signed and submitted a Political Cgfit
listing the information set forth in N.J.S.A. 19:44A-20.26"N ]

JJ. D ment/Suspension Certifi Q

1. Prior to entering into this contract and included in its response to Request for
Proposal, the FSMC sighed and submitted a Certification Regarding De t,
Suspension, Ineligibility and Voluntary Exclusion. T,

2. The FSMC shall provide immediate written notice to the SFA if it learns thatgsCegtification
was erroneous when submitted or has become erroneous due to changed circ fristalice®. A
ion of

false certification can be grounds for suspension of payments, suspension or tely
the award or suspension or debarment. 2 CFR Part 200, Appendix Il section (H) 4

42
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KK. Certificate of Indepe rice Determination /FSMC War

Jnd&pentient Price Determination certifying that the prices in the offer have been arrived
\at inflep€ndently, without consultation, communication or agreement for the purpose of

{w&lompetition.

2. The ‘?@ of Independent Price Determination shall be kept on file with the signed

contrat aty /ggﬁ
47

1. Pri9§ entering into this contract, the SFA and the FSMC executed a Certificate of

1. Priorto enter ga fto this contract and included in its response to the SFA’s Request for
Proposal, the FSMC signed and submitted a Certification Regarding Lobbying and, if
applicable, a Standard £ LL - Disclosure of Lobbying Activities.

%raq‘t_‘ the FSMC shall file with the SFA a Standard Form LLL-
1

2. During the term of this
Disclosure of Lobbying Activitiesat the end of each calendar quarter in which any event
occurs that requires di§glosus® o, that materially affects the accuracy of the information
contained in any disclosufe fo réviously filed by the FSMC. 2 CFR Part 200, Appendix II
section (I). "

Proposal, the FSMC submitted a statement setfing forth the names and addresses of all
stockholders and partners owning 10% or gfeateninterest in the FSMC, as set forth in
N.J.S.A.52:25-24.2. N.].S.A. 18A:18A-4.4d%The SFA will review this Statement to verify its

consistency with the Political Disclosure form requ%ml submitted under this contract.
: ;

Tl
gL

_.J'
1. Prior to entering into this contract an@d in its response tc the SFA's Request for

b Hy
‘ﬁ% ;f,,
£
F
A2

1. Prior to entering into this contract and included in&@se to the SFA’s Request for
Proposal, the FSMC signed and submitted a Disclosure’sf: fggit_%xent Activities in Iran,
FAfo impli

pursuant to N.J.S.A. 18A:18A-49.4, which requires the § ement and comply with
the provisions of P.L. 2012, ¢. 25 N.J.S.A. 52:32-55, et. seq. ﬂ,»[ﬂz 2; c. 25 requires all
proposers to complete a certification that attests that neither the¢'proposer, nor any of its
parents, subsidiaries and/or affiliates is listed on the list develop@e New Jersey

NN. Dis I i in fran

Department of Treasury's List of Persons or Entities Engaging in Erchibited Investment
Activities in Iran.P.L.2012, c. 25 N.J.S.A. 52:32-58.

00. Civil Rights Assurance i
1. The FSMC hereby agrees that it will comply with Title VI of the Civil Rights:gg?-fi 64 (42
U.S.C. §2000d et seq.), Title IX of the Education Amendments of 1972 (20 U.S.C£31681 et
seq.), Section 504 of the Rehabilitation Act of 1973 {29 U.S.C. §794), the Age kag;imﬁnation
Act of 1975 (42 US.C. §6101 et seq.); all provisions required by the implementing
regulations of the Department of Agriculture; Department of Justice Enforcement
Guidelines, 28 CFR Part S0.3 and 42; and FNS directives and guidelines, to the effect that,
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no person shall, on the grounds of race, color, national origin, sex, age, or disability, be

excluded from participation in, be denied benefits of, or otherwise be subject to

disc ' plination under any program or activity for which the FSMC receives Federal
Alicidfassistance from FNS; and hereby gives assurance that it will immediately take

8 necessary to effectuate this agreement,

hting this assurance, the FSMC agrees to compile data, maintain records, and

ks as required, to permit effective enforcement of nondiscrimination laws and
rized USDA personnel during hours of program operation to review such

d accounts as needed to ascertain compliance with the

tiprdaws. If there are any violations of this assurance, the Department of
Agriculture, Ri{SRgh8ll have the right to seek judicial enforcement of this assurance. This
assurance is bing ' on the FSMC, its successors, transferees, and assignees as long as it

receives assistance or retaips possession of any assistance from the USDA. The person or
persons whose sigpattifes af

of the FSMC.

the contract.
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RFP Scoring Criteria and Evaluation Form

USDA requlres that an evaluation and scormg plan be included in the RFP prior to the recelpt of any proposals SFAs

omplete the Evaluatlon Criteria (Column A) and Weighting Factor Percentage (Column B)
s part of the RFP completion process. SFA can select from the sample criteria provided in
iteria (Form #320) or develop their own. SFA must a551gn a Weighting Factor Percentage

(Column B) for each ofpand # vet e rcentage. Each Criterion
must receive a score gdrom 1-5 points (Column C}). Each score in Column C must be multiplied by the
assigned weighting factor ntage to get a weighted score in Column D. Columns C and D must be completed
by the evaluators once the pgapé §als are reviewed. Each evaluator should provide scores in the points section

(Column C) based on their ev aluatigh of the criteria listed and the way in which the individual criteria were addressed in

R T i VL8]

1. Total Cost: points awarded to the cost of

. [the amount indicated on

page/tab 5 of Form 23CR, Total Program, Total E¥} y _.;J ) will be based on the lowest 30
total cost receiving the most points with decreasing pointsfaf.each FSMC's higher cost. Ll
2. Onsite Management Team-SFA requires FSMC to propﬁ- le candidates for onsite

management team j 25

3. Proposed guarantee-SFA requires a financial guarantee com
Schools

and convenience to Willingboro students

6.
Weighting Factor Percentagné_i;wédlumn B should total 100% A | 1 Total score
Total Score is the addition of all totals in Column D ]“:QO%;%

To average the scores for FSMC Proposal Comparison Form (Form #24CR), add all total sco
number of evaluators.

ivide by the

Print Name of Evaluator & Title:

Signature: FSMC Name:
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Costs Included in the Administrative/Management Fee in the COST
REIMBURSABLE CONTRACT

I _6 Dl_e_t_et_lc §ew1ces {Admlmstratv “ Nutritional}
| _7.Test Kitchens

8.Accountlng;' Bookkeeping and A h
9.Tax Administration '

10 Supervisory Personnel and Regifapfispggtions or Audit Personnel

| 11.Teaching and Training Programs ' :

12 General Reglonal Support

13 General National Headquarters Support

14, Des:&_Servnces TE
15.Menu Development [Specific to operation)

16.Information Technology (Software and Support)
17.Payroll Documentation and Administrative Cost (REporgifig, recording and issuance of payroll checks
| for FSMC employees)

L

18 Sanitation Advice

[ 19. Administrative/Personnel Advice _ ;
20.Travel Costs for Visitation and Coverage on Behalf of the FSMC @"1 lpal of the FSMC, Corporate Chef, [
Regional Manager} F,

21.Cost of Developing the Followmg Trammg Manuals, ProcedurgiM
| and Supplies, Materials for School Nutrition Promotions

22.Nutrition Education Materials and Program Expense

23.Management Meetings, and jor Management Development Program S g

24.Education Programs via Schoolroom Programs, Parent/Teacher Mef

Advisory Committee Meetings
25.Facilities Layout and Design Services (Specific to operation)

Bl R BE R | B BE R EERRE ERERER R RERR
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Cost Reimbursable Cost Responsibility Summary

The SFA has deemed the following cost responsibility schedule to be part of this contract.
Costs tha pre A ot provided for under the standard contract terms and conditions but are

8 SFA’ eration, must be assigned by the SFA prior to the RFP solicitation request and
designatéd helow. If selected as “Included,” the cost must be documented as an allowable
direct cost@ @f the Financial Obligation on the monthly operating statement and
invoice.

The following

& Included |

Food Purchasing
USDA Administrative Charges i
USDA Processing Charges
USDA Delivery Charges

—

FSMCLABOR

Pa-j_f.r-ﬁent.ef M:;ﬁ'agement end HourlyWages
Payroll Taxes of Management and Hourly Employees  .m E
| Fringe Beneﬁts and lnsurance of Management and Hourly Empjo

OTHER DIRECT COSTS

Paper Supplles (trays, foil, plastic wrap, etc.), Disposables and Cleanmg
Supplies

Laundry

Menu Printing and Paper
| Telephone-Local & Long Distance
Telephone Moblle_z'Cell

Internet Connectivity {Will be provided, modification will be FSMC’s
‘responsibility and must comply with SFA network standards)

Insurance (general, product, liability,etc.] i

47
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Cost Reimbursable Cost Responsibility Summary

i OTHERDIRECTCOSTS

m AF

T

o
saa AT

ehicles (operating expenses, repairs, gas,

POS System Annual Software FebBs gie

| POS Computers and Software

| Postage

| Office Supplies
Utilities

_Pest Control

Mlleage {within SFA’s buildings)

Sales Tax

Dax!y Cash Plck-Up and Bank Deposnt

_Building Maintenance

Inventory of Food and Supplies

Training of SFA Food Service Employees

Selling Pre-Paid Meals (if needed)
Meal Ticket Prmtmg (if needed)

SOC 1 Report

Distribution of Meal Tickets (if needed)
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RFP MODIFICATION REQUEST

Any changes to this RFP document in the form of additional requirements or specifications must be
detailed berayClearly identify the page, section name, and letter/number of the area of this RFP you

.
%
<,

58



Approved by DFN {ef)
April 15, 2020 Form #17CR
Willingboro Bd of Ed - 00505805 Revised February 2020

¢. FSMC must outline their involvement and experience in the school
food services field in the areas of:

Designing facilities

Selecting and procuring food service equipment
Food and supply procurement

Nutrition standards and education

Menu planning

On-site production

Quality control

Employee supervision

Employee hourly and management training
Employee motivation

Marketing

Public relations

» Company Proﬁl@g_ﬂﬂ District support containing the following:
a. 'Hbcat,gpliof__‘the office from which the FSMC will supervise the
account, "
b. Orgamzap{inaf chart
c. Visitation a‘yﬂ coverage by field supervisors and other support

o

personnel [ 3
d. Description OFFSM{;“S support personnel including summary of
their backgrou_gds
> FSMC Standards and Procedures containing the following:
a. Description of comprehelkslvg food handling, equipment,
sanitation, and safety programs,
b. Brief description of HACCP and b]o-security programs

57




2. Remaining RFP Resportug 8t
are not submitted to the

>
>
>

VVYVVVVVYVYY

Approved by DFN {(ef)
April 15, 2020 Form #17CR
Willingboro Bd of Ed - 00505805 Revised February 2020

Food Service Management Company Proposal/Response

ovide the following information and organize their proposal/response
as follows:

ﬁe Management Company (FSMC) Request for Proposal (RFP) and
Cost ursable RFP/Contract {(Form #17CR)
espngnse and Projected Operating Statement {(Form #23CR)

Letter of Transmittal

References
Mandatory completed Requwa] Forms:
=  Form #39 Disclosure vestment Activities in [ran
» Form #131 Certificate of lnde o7} Price Determination
Start-Up/Transition Plan \'V
FSMC Menus/Alternate Menus
Business Registration Certificate g
Certificate of Employee Information

Ownership Disclosure Form :
Bid Security and Performance Bond (if operatm '

Stockholder Disclosure Certificate

Political Disclosure Form O
FSMC Personnel and Fringe Benefit Policy ﬁ
FSMC Executive Summary containing the following:

~ NJDA and USDA @
b. Complete list of all New Jersey public school clients, studert
populations, grade levels, and years of service by the FSMC
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SFA ADDITIONAL DOCUMENTS

In gddition to the completed Cost Reimbursable Request for Proposal

f( P)i)’orm #17CR, the SFA’s finished RFP/Contract for release for
sglﬁ’::ta jon must include the following documents/information and be kept
in tbe foj}owmg order, check boxes as document is assembled:

«?4;

G‘Qﬁlpleted NJ Workbook for FSMC RFP (Form #372)

i ﬁa’? Menus for all Programs

Y
Current Meal and A la Carte Price List
= ;,'-"’04 x5 J“
Fund 60 A'l.ldif for the last Fiscal Year
Blank Reqm{d Fﬁderal Forms: (Available as 1 document in SNEARS
Resources FSﬁ&ontracts Required Documents > Required
cket)

» Form #39 Discldgﬁre 61‘ Investment Activities in [ran

Federal Forms

» Form #130 Certnﬁcag\ﬁgardmg Debarment, Suspension,
[neligibility, and Volunt’arszxclusmn

» Form #131 CertificatéiofTi ependent Price Determination

» Form #132 Disclosure of Lobbyi giATtivities

» Form #133 Certification Regarcyjobbymg

Blank Response and Projected Operati{}hgzgﬁ‘tement (Form #23CR} for

FSMCs to complete and include in their proposi }/response

AT

Commodity Diversion Worksheet (most recer‘l,tﬁv'?%l]able]

i¥

R
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Confirmation of SFA to SFA Vended Meal Contract(s) and/or Consolidation
Agreement(s)

EA dbes ot have SFA tc A Vended Meal Contracts g pnsolidation Agreements

v 7}'_.1”'. nedoliowing 4 ‘A Yended Mes pntracts ana/or LConsolidation Agreements

NO FSMC EMPLGY¥EES ARE ALLOWED TO BE ON-SITE AT THE RECIPIENT SFAS TO SERVE, COUNT

OR CLAIM MEALS

#%ecuted SFA to SFA Vended Meal Contracts and Consolidation
sUbegiibmitted yearly to the State Agency for approval. This process is done

in the SNEARS 2.0 - ECASSystem by June 1st,

Completed an

indicate with a (V) ifitis an
Agreement(s):

FSMC cannot invoice the Recipient SFA in an SFA to SFA Vended Meal Contjf
Vendor SFA must prepare the invoice using signed delivery receipts and prig; ]
to document the charges. .
Recipient SFA must retain meal claiming records (rosters, POS report, etc.) =

All meal invoicing and meal claiming documents shall be retained for 3 yeafs plus the

current Yyear.
FSMC labor cannot be on site at the recipient SFA in an SFA to SFA Vended Meal Contract.

In a Consolidation Agreement, the Relinquishing SFA cannot be charged for meals.

ionrecords

YvY VY

YV
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SFA REQUESTED EQUIPMENT

v A js not Requesting Equipment

i a*g.;.l g FSMC to Recommend and Purchase Equipmer

SFA fd ‘all equipment being requested. (First 2 rows are examples)

Woodrow Wilson Elementary School 2 Door Reach -In Refrigerator : 1
JFK High School Double Convection Oven A2
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SFA MINIMUM STAFFING REQUIREMENTS
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The following are T?f: staffing requirements all FSMCs must incorporate into their proposals.
FSMC can propose higher levels but not lower. (First 2 rows are examples)

Woodrow Wilson Elementary School Cashier i - a8 T P S

Woodrow Wilson Elementary School Server wiEii iy i PR
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SFA/FSMC ACTIVITY RESPONSIBILITY SUMMARY
T complete the following chart to establish which activities are the
responsibility of the SFA or the FSMC
. CLEANING/MISCELLANEOUS === Sl
| Cafeteria/Dining ¥
Cafeteria/ Dining Ariga Rogfs .
| Cafeteria/Dining Ar es, Chairs and or Benches LX
Bg[f"_ ng and Waxing of Floors Em X
| Kitchen Floors i : b
Kltchen_!ServmgAreas {exclud ¥ i3
Serving Area Floors it
Kitchen Walls ==
KltcheanemngArea E [Saslie’
- ..
BB
- -

Cellm‘& nght Fixtures and Fans

Dlshwashmg

| Hoods (exterior of the hood inside kitchen onlyf* .

Vent from Hood to Outside

Kitchen Facility Restrooms

| Removal of Trash from Kitchen

Removal of Trash from Cafeteria/Dining Areas

| Removal of Trash from Premises

Recycling
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QNE Cost Reimbursable Cost Responsibility Summary

Com%lg,t hi§ section only if SFA provides hourly or management employees

Suimmary

SFA LABOR i
Payment of Managemépt Hourly Wages
Payroll Taxes of Management and Hourly Employees
Fringe Benefits and Insurance.of: iﬁhg_n_eng and Hourly Employees
anagément and Hourly Employees
Preparation/Processing of Managément and Hourly Employee Payroll

= .3

Cost of Administering Payroll and Bénefits for SFA Employees

Workers’ Compensation for
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