MAaRrRk MUSELLA

Bergen County Prosecutor

County of Bergen THOMAS MCGUIRE
Executive Assistant Prosecutor

Two Bergen County Plaza ROBERT ANZILOTTI
Hackensack, New Jersey 07601 Chief of Detectives

(201) 646-2300

September 18, 2020

Via Email — opratrequest-16561-a6911961 (@requests.opramachine.com

Mike

Re. Your OPRA Request of September 18, 2020
Dear Sir,

This is in response to your request for public records dated September 18, 2020 in which you
requested:

I am respectfully requesting a copy of the most recent and/or current contract agreement
including but not limited to any Memorandum(s) of Understanding (MOU) or Memorandum(s) of
Agreement (MOA) between the Bergen County Prosecutor/County of Bergen and the
Detectives/Investigators of the Bergen County Prosecutor's Office (possibly PBA Local 221)..

First, to avail yourself of the statutory rights, a request under the Open Public Records Act

(“OPRA”), a request must follow the statutory enactment, definitions and uniform procedures. The statute
defines and limits what is considered a “government record” or “record” which are accessible under
N.J.S.A. 47:1A-1 and creates the operative terms:

"Government record” or "record” means any paper, written or printed book, document, drawing,
map, plan, photograph, microfilm, data processed or image processed document, information
stored or maintained electronically or by sound-recording or in a similar device, or any copy
thereof, that has been made, maintained or kept on file in the course of his or its official business
by any officer, commission, agency or authority of the State or of any political subdivision
thereof, including subordinate boards thereof, or that has been received in the course of his or its
official business by any such officer, commission, agency, or authority of the State or of any
political subdivision thereof, including subordinate boards thereof. The terms shall not include
inter-agency or intra-agency advisory, consultative, or deliberative material.

Attached is a public record responsive to your request. Please note that this MOA has not been

memorialized into a collective bargaining agreement (CBA) at this time. Consequently, I attach the prior

CBA.

In the event there is an appeal or review of this response, the Bergen County Prosecutor's Office

also reserves the right to raise any other ground for denial not raised in this response. The failure of the

A State Accredited and National'&ﬁc‘&g)rnized Law Enforcement Agency

Dennis CaLo
First Assistant Prosecutor



Bergen County Prosecutor's Office to assert an exception or privilege does not act as a waiver of any
ground for denial.

You have a right to appeal the decision that the document or documents are not public records or
are otherwise exempt from disclosure. At your option, you may either institute a proceeding in the
Superior Court of New Jersey or file a complaint with the Government Records Council ("GRC") by
completing the Denial of Access Complaint Form. You may contact the GRC by toll-free telephone at
866-850-0511, by mail at PO Box 819, Trenton, NJ, 08625, by e-mail at grc@dca.state.nj.us, or at their
web site at www.state.nj.us/grc. The Council can also answer other questions about the law. All
questions regarding complaints filed in Superior Court should be directed to the Court Clerk in your
county.

Very truly yours,

MARK MUSELLA
Bergen County Prosecutor

By: WAW\,JVM/L/S/

Maureen Parenta
Assistant Records Custodian

MP/mf
Enclosure



MEMORANDUM OF AGREEMENT BETWEEN
THE OFFICE OF THE BERGEN COUNTY PROSECUTOR AND
PBA LOCAL 221, INVESTIGATORS AND SERGEANTS

THIS MEMORANDUM OF AGREEMENT (hereafter referred to as *Memorandum™)
by and between the OFFICE OF THE BERGEN COUNTY PROSECUTOR (herecinafter referred
to as the “Prosecutor”) and PBA LOCAL 221, INVESTIGATORS AND SERGEANTS
(hereinafter referred to as “Union”), made and entered into on this jé_ day of
Seode w hos 2020

WHEREAS, the parties above have engaged in negotiations in good faith in an effort to

arrive at a new collective bargaining agreement to replace the existing Agreement, which expires
on December 31, 2620; and,
WHEREAS, the parties have arrived at a tentative agreement as to same.
NOW, THEREFORE, and in consideration of the mutual covenant contained herein, the
parties hereinabove referred hereby stipulate and agree as follows:
[. The provisions of this Memorandum of Agreement are subject to ratification by the respective
parties to the contract.
2. The signatures below agree to recommend this Memorandum for ratification by their
respective constituencies.
3. A copy of this Memorandum has been furnished to representatives of the Prosecutor and the
Union.
4. All proposals not covered herein made by either party during the course of negotiations have
been deemed withdrawn.
5. All provisions of the prior Agreement shall be carried forward, except as hereinafter provided.
6. Unless otherwise notified, all dates involving the duration of the Agreement shall be
conformed to the duration of the proposed negotiated Agreement.
7. Unless otherwi:se notified, all changes shall be prospective from the signing of the contract.
8. Duration: Janlery 1,2021 through December 31, 2021.
9. Article VI (Salaries) (page 5)
Effective January 1, 2021, a one (1.00%) percent increase to all bargaining unit members.
10. Appendix A (Salary Guide) (page 31) |

Please see attached guide.
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ATTEST: PBA LOCAL 221, INVESTIGATORS
AND SERGEANTS

Y -

Dated: ?/2/7 o Dated: Cf/"l}/ 2. ¢
ATTEST: OFFICE OF THE BERGEN COUNTY
PROSECUTOR

Bergen County Prosecutor

Dated: C?-/'Z’/ 2¢ Dated: CR/%/&G
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Appendix A
PBA 2021 Salary Guide

Current 1.00%

2020 2021
Sergeant $153,933 $155,472
Ist Grade $146,562 $148,028
Step VII $145,917 $147,376
Step VI $125,874 $127,133
Step V $113,044 $114,174
Step IV $99,417 $100,411
Step III $86,588 $87,454
Step IT $75,362 $76,116
Step 1 $64,139 $64,780
B $53,287 $53,820
A $49,416 $49.910
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AGREEMENT
BETWEEN
THE OFFICE OF THE BERGEN COUNTY PROSECUTOR
AND
PBA LOCAL NO. 221

I'IVESTIGATORS AND SERGEANTS

JANJARY 1, 2018 through December 31, 2020

ERIC M. BERNSTEIN & ASSOCIATES, L.L.C.
34 Mountain Boulevard, Building A

Warren, NJ 07059

Phone: 732-805-3360

Fax: 732-805-3346
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AGREEMENT

THIS AGI EEMENT, made on this day of , 2018, by and

between THE OFFICE OF THE BERGEN COUNTY PROSECUTOR (hereinafter referred to as
the “Employer” o the “Prosecutor” or the “BCP0O”) and P.B.A. LOCAL NO. 221 (hereinafter
referred to as the “Association”).

WHEREA?, the Employer and the Association recognize that it will be to the benefit of
both to promote r-1tual understanding and foster a harmonious relationship between the parties
to the end that cor:*_nuous and efficient service will be rendered to and by both parties.

NOW, TEZREFORE, it is agreed as follows:

ARTICLEI

' RECOGNITION

The office>f the Bergen County Prosecutor hereby recognizes P.B.A. Local No. 221 as
the sole and exc!nsive representative of all County Investigator Employees (hereinafter also
referred to as “Exployee” or “Employegs”) of the BCPO below the rank of Lieutepant. It is
agreed by the part=s that County Investigator personnel of the BCPO may, from time to time, be
selected, at the sole discretion of the Bergen County Prosecutor, to use the designation of
“Detective” in the’- work in the law enforcement community. This designation of “Detective” is
one of convenien<:» and its sole purpose is for identification and to enhance the ability of BCPO
investigators to b~ recognized as professionals by the public and within the law enforcement
community. It is ¢ “vork assignment designation and not a rank designation.

It is not t* = purpose of the “Detective” designation to confer any new rights or benefits
upon the investig:“ive personnel of the BCPO. Indeed, all investigative personnel selected to use
the designation o7 “Detective” will continue to be paid according to their present ranks and will
continue to have ;nly those rights available to them as County Investigators, .as that title may be

defined in N.J.S.Z . 2A:157-10, notwithstanding any BCPO designation of “Detective”.
1
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Every emp. jyee selected by the Prosecutor to use the “Detective” designation must read
and sign the “Ack=nwledgement of Status and Rights” form, a copy of which has been provided
to the Associations* The Association recognizes that the designation of “Detective” will enhance
the ability of Er ™loyees to be identified as law enforcement professionals and that said
designation is cres.’f:{:d herein for no other purpose.

Employee:*:overed by this Agreement shall have absolutely no right to contest, challenge
or grieve any d ision of the Prosecutor relating to the designation of “Detective”, the
withholding of the designation of “Detective” or the removal of same. As an inducement to the
Bergen County Prosecutor to create the designation of “Detective”, the Association waives any
rights it may havs regarding actions of the Bergen County Prosecutor as they relate to his
decisions regardin~ the designation of “Detective”.

ARTICLE I

MANAGEMENT RIGHTS

Except as+rodified, altered or amended by the within Agreement and subject to law, the
Employer shall rat be limited in the exercise of its statutory management functions. The
Employer hereby; ztains the exclusive right to hire, direct and assign the work force, as well as
the right to termizate any unclassified, éivil service employee without cause before January 7,
2004 and, after Jeauary 7, 2004, in accordance with P.L. 2003, C. 173 (See Appendix B); fo
plan, direct and cc:trol the operations; to discontinue, recognize or combine any section with any
consequent reduction or other changes in the work force; to introduce new or improved methods
or facilities regarci!ess of whether or not the same cause any reduction in the work force; and, in
all respects to cery out the ordinary and customary functions of management, including the

establishment of =ch operational rules as it shall deem advisable.

)

2
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ARTICLE 111

EMPLOYEES’ BASIC RIGHTS

Pursuant t¢ Chapter 303 of the Public Laws of 1968, the Employer hereby agrees that
every County Invel;:‘.tigator Employee below the rank of Lieutenant shall have the right freely to
organize, join anc,jhsuppoﬂ the Association and its affiliates for the purpose of engaging in
collective negotiag%ans and other concerted activities for mutual aid and protection. As a body
exercising govenﬁnental power under the laws of the State of New Jersey, the Employer
undertakes and ages that it shall not, in violation of law discourage or deprive or coerce any
Eﬁlployee from the enjoyment of any rights conferred by Chapter 303 of the Public Laws of
1968 or any other . 2ws of the State of New Jersey or of the Constitution of New Jersey and of the
United States.

The Empi yer further agrees that it shall not unlawfully discriminate against any
Employee with re:ect to hours, wages, or any terms or conditions of employment because of
membership in the Association and its affiliates, participation in any activities of the Association
and its affiliates, cnllective negotiations with the Employer, or the institution in good faith of any
grievance, complaat or proceeding under this Agreement.

In this A: eement, the terms “Investigators”, “Detectives” and “Sergeants” shall be
defined to include;he plural as .well as the singular and to include females as well as males.

ARTICLE IV

: EXISTING LAW

The provi-ions of this Agreement shall be subject to, and subordinate to, and shall not

annul or modify ¢ ~'sting applicable provisions of State or Federal laws.

3
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ARTICLEV

ASSOCIATION REPRESENTATIVES

The Emp]oyer recognizes the Association’s right to designate representatives and
alternates within t2 BCPO for the enforcement of this Agreement, provided that there are no
more than three (2) representatives and alternates, who shall be Employees covered by this
Agreement or an ’torney representing the Association. The Association shall furnish the names

§
of representatives ?.nd alternates yearly (by July 1st) in writing and shal notify the Employer of
any changes in wr'ing within seven (7) calendar days of said change.

The author 'y of the representatives and alternates so designated by the Association shall

be limited to, and -1all not exceed, the following duties and activities:

(A) At “he request of an Investigator/Detective or Sergeant, to investigate and
participate in settiii'g grievances in accordance with this contract.

(B)  To “ransmit such messages and information which shall originate with and are
authorized by the - ssociation or its officers.

(C)  Th~,designated Association representative shall be granted reasonable time with
pay during worki:g hours to participate in settling grievances, as requested, and to attend all
meetings and con’:rences on collective negotiations with Employer officials.

The State-Delegate/President shall be granted reasonable time off to attend to necessary
P.B.A. business, provided that permission is requested in advance from the Employer, which
permission shall ; 5t be unreasonably withheld. P.B.A. business may involve grievance related
meetings, meetin-: with the P.B.A. attorney and meetings with the Prosecutor or his designee
regarding personr -} or labor relations matters affecting unit personnel.

There shsi. be no overtime or compensatory time credited to any member of the

1
Association engarad in activities pursuant to this Article.

4
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ARTICLE V1
SALARIES

(A)  Theannual base salaries of all Employees covered by this Agreement are set forth
in Appendix A.

B) All{g;a_rgainjng unit members shall be paid by direct deposit (thereby eliminating
paper checks) corzzaencing ninety (90) calendar days from January 12, 2018 (execution date of
the MOA by bomg_arties), which is April 13, 2018.

(C)  Salory increases shall be paid during the first (1% period following the rate
change in accordaze with past practice.

(D)  No*withstanding anything to the contrary herein and notwithstanding the fact that
hourly pay rates zre displayed, for accounting purposes, on the paychecks that Employees
receive, Employec. covered by this Agreement are paid for the work they perform on the basis
of annual salaries.and are not paid on an hourly basis. Hourly pay rates are used primarily upon
an Employee’s rerement, when unused vacation or CTO hours are paid to the Employee and
unused sick leave is converted into a lump sum payment pursuant to the formula in Article XVL
Hourly pay rates e also used to compute overtime compensation. Because salaries paid under
this Agreement arz now based on a workweek of forty (40) hours, it is necessary to use a formula
for calculation of hourly pay rates. Under this Agreement, hourly pay rates are calculated as
follows: the annu;. base salary (plus longevity and senior employee pay, if any) of the Employee
is divided by 2,077 hours-the number of normal work hours in a year at forty (40) work hours
per week. The resit is the subject Employee’s hourly pay rate.

(E)  Seior Employee Status — When an Employee covered by this Agreement

completes sevente:n (17) years of law enforcement service, including at least three (3) years of

law enforcement ~srvice with the BCPO, then, in that event, said employee’s base salary shall be

increased as follc-yvs:
5
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. Rank 2018 2019 2020
Investigator $3,000 $3,000 $3,000
Detective 1% Gr. $3,500 $3,500 $3,500
Sergeant $4,500 $4.500 $4,500

al

ARTICLE VII

"“HOURS OF WORK/OVERTIME COMPENSATION

A. Thétnormal workweek shall be Monday through Friday, from 8:30 am. to 4:30
p.m.; 9:00 am. tc 5:00 p.m.; or, a “second shift”, defined as an eight (8) hour shift beginning
Monday through F-iday at an hour after 2:00 p.m., but before 4:00 p.m., and ending no later than
12:00 midnight, ¢ *vending on the needs of the BCPO, with Saturdays and Sunday as regular
days off. Becau:s the special nature of an investigator’s job often requires that he/she be
available to perforn work during the meal periods, the following change is instituted: with the
normal work day, Smployees shall be entitled to a one-half (1/2) hour paid lunch period, but may
be called upon to perform work during said one-half (1/2) hour paid period if circumstances
require it. (Every cffort will be made to give Employees a “break” for this one-half (1/2) hour
paid lunch perioc, but investigative necessity may require the Employee to answer phones,
monitor wire-taps »r perform other duties during the lunch period). 1f an Employee is required to
work during his/li=r lunch period, no additional compensation for such work will be paid to that
Employee. In the,zase of wiretaps or any other investigative necessity, as determined by the
Prosecutor or his,designee, Employees may be required to work Saturdays and/or Sundays as
part of a normal %:ork week. Whenever possible, twenty-four (24) hours advance notice of such
shift changes shz’. be given by the Employer. If the Employer does not give twenty-four (24)

hours advance novice, the Employee shall be paid for the first (1*) work day of the new shift at

6
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the rate of time ar< one-half (1%4), instead of the usual straight time pay for work on a regular
work day. Subsec_l"lﬁnt workdays in the new shift shall be paid at the regular straight time rate.

Paid leaves are viewed as being working days/working hours for the purpose of overtime
accrual. €

B. Ad-itional Compensation for Overtime Work

(1) v Investigators/Detective and Detectives 1* Grade. Whenever an Employee
of the rank of Invistigator/Detective or Detective 1% Grade works more than eight (8) hours in
any one work day -t forty (40) hours in any one (1) work week, then said Employee shall be paid
at the rate of time and one half (1%2) for the hours worked in excess of the normal work day or
work week.

Whenever, -n Employee is required to work his/her regular day off (except in the case of
shift change, as d::cribed below), said Employee shall be paid at the rate of time and one half
(1%), instead of si-aight time, for the work performed on the regular day off. If the Employec is
required to work % one (1) of the designated holidays, the Employee will still only receive time
and one half (1% i%or the actual hours worked (with no extra payments for “holiday pay” or any
other reason), but will also receive CTQ, hour for hour, for the actual hours worked on the
holiday. If only apartial day is worked on a holiday, the Employee will receive regular holiday
pay for the balanc, of the holiday. Here are three (3) illustrative examples, all assuming an eight
(8) hour work day._

L. Investigator/Detective Jane Doe is called in to work on Memorial Day.

She works five (5) hours, including all compensated travel time. She
» would be entitled to receive overtime pay at the time and one-half (1%)

rate for five (5) hours, plus five (5) hours of straight time CTO, plus three
(3) hours of regular straight time holiday pay.

r
-1,

..,  Detective 1* Grade Richard Roe works eight (8) hours on Martin Luther
King, Jr. Day. He would be entitled to receive overtime pay at the time
and one-half (1%%) rate for eight (8) hours, plus eight (8) hours of CTO.

7
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3. Investigator/Detective X works ten (10) hours on Election Day. He would
+  be entitled to overtime pay at the time and one-half (1'4) for ten (10)
hours, plus CTO for ten (10) hours.

Under this /Agreement, the maximum pay an employee can receive for work performed
on a designated hc‘:L‘:iday is time and one half (1'%), with the additional compensation of straight
time CTO for the é.ctua] hours worked on the holiday. For the unworked portion of the holiday, if
any, the Employer: would get regular straight time holiday pay.

The overtime rate of pay for an Investigator/Detective and a Detective 1% Grade is
calculated by mul*iplying his/her hourly rate — see Article VI (C) above — by one and one half
(1'4).

(2) Ser z2ants — Employees of the rank of Sergeant are senior management employees
of the Bergen Cc 'nty Prosecutor’s Office; they perform duties and fill positions which make
them exempt und: * law from overtime pay entitlement. Such Employees are senior, white collar
executives of the BCPO and shall be expected to work whatever overtime schedule that is
required by the Pr:secutor or Chief or their designee.

(a), Overtime beyond forty (40) hours per week will be assigned only when, in
the judgmeat of the Prosecutor or Chief, the operations of the BCPO requires overtime to
be worked.

(b,  Notwithstanding their exempt status, Sergeants shall be paid at the rate of
time and ¢ =.c-half (1%), instead of straight time , for all hours of overtime worked beyond
eight (8) ! surs in any work day or forty (40) hours in any work week, effective January
1, 2018. "ae hourly pay rate shall be that which is calculated according to the formula
establishe. " in Article VI (C).

(c,  All Sergeants covered by this Agreement shall receive an additional rate

differentiz; of five (5) hours per month that shall be added to salaries of all Sergeants as

set forth i Appendix A, effective January 1, 2018. This rate differential is provided to
8
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all Sergeants in this unit in recognition of the significant administrative and supervisory
duties assirmed to Sergeants. These rate differentials are to be included in cach
Sergeant’s annual base salary for all purposes and are subject to pension contributions,
consistent »vith the provisions of the applicable statutes and regulations. CTO credited to
Sergeants, ;ursuant to the pre January 1, 2018 version of Article VII, §B(2)(c), which
provided fr a credit of five (5) CTO hours per month, shall not be subject to the one
hundred fifty (150) hour CTO cap established in §J below. Any CTO leave banks
accumulate~ by Sergeants under the prior Article VII, §B(2)(c) shall be available for use
by Sergean's or will be paid out at retirement in accordance with the current §B(2)(c) of
this Article.

(d), Sergeants who, for at least sixty (60) days during any calendar quarter, are
temporarily in command of an investigative squad usually commanded by a Lieutenant
shall receivs a “command stipend” in the amount of Five Hundred ($500.00) Dollars for
such calerar quarter. Sergeants shall be eligible for this command stipend only when:
(1) they ar~ in command of an investigative squad designated by the Prosecutor to be a
squad usu~'ly commanded by a Lieutenant. As of January 1, 2004, the Prosecutor has
designated, these squads to be C.LD., Major Crimes, Sex Crimes/Child Abuse, C.1.U,
Narcotics;.5.1.S., and Court House; and, (2) they hold such command position in the
absence o0”a Lieutenant for at least -sixty (60) days of any calendar quarter. The stipend
will be pa'd as soon as practicable after the end of the qualifying calendar quarter. If a
Sergeant iz transferred out of a command assignment in an applicable investigative squad
to an assignment which is not eligible for a command stipend (e.g., if the new assignment
bas a Lieytenant in the command billet, or if the new assignment is not in an eligible
squad), the, payment of the command stipend shall cease after the last qualifying calendar

quarter. Th2 command stipend shall be considered base pay for pension purposes.
9
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(e)., Inthe event an Employee of the rank of Sergeant is called in to work on
one of the naid holidays specified in the Employee Manual, then such Employee shall
receive stra‘ght time pay for the actual hours worked on the holiday, in addition to regular
holiday pax for the full holiday.

c. Ovgtime must be authorized by a superior officer.

D. Whgnever an Employee is recalled to return to duty (unscheduled) on his/her
regular day off, or at a time not contiguous to his/her working day (i.e. a “call back”™), said
Employee shall be entitled to a minimum of two (2) hours pay — at time and one half (1 }2) for
Investigators/Dete-:ives, Detectives 1% Grade and Sergeants. The minimum of two (2) hours
applies only to the first (1%) call-back of the work week. All subsequent call-backs in the same
work week are coryoensable only for the actual hours worked.

E. If ez Employee is recalled to work within two (2) hours prior to his/her regular
starting time, then; said Employee shall receive overtime pay only for the actual hours worked
prior to his/her regular starting time, at his/her usual overtime rate of pay.

E. Any Employee who is assigned an investigation or extradition which caused
him/her to stay ot of state overnight shall receive an additional four (4) hours straight pay for
each such ovemight trip. No such additional time shall be payable in the case of overnight stays
out of the state f3r the purpose of training. Employees who are selected for and offered an
opportunity to att:ad out-of-state training programs at the expense of the BCPO take advantage
of such training a: a voluntary basis, because of the enhancement of job performance and career
potential such trai ing could have. Employees may refuse such out-of-state training opportunities
without consequerce, except such consequences as the absence of such training may have on
their job assign:i-ents ~and/or credentials. Employees attending such out-of-state training
opportunities as may be offered to them shall do so with the understanding that they will receive

absolutely no adciiional compensation for traveling to and from, or attending any out-of-state
10
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1"

training program. i/eals and out-of-pocket expenses will be reimbursed in accordance with
BCPO and County of Bergch policies.
G. Time for traveling to and from mandatory training programs in the State of New

Jersey, or within a seventy-five (75) mile radius of Hackensack, New Jersey, will be
er

compensated only if the Employee works more than the eight (8) hour requirement of that
A

particular work day. Such time beyond eight (8) work hours will be compensated at the time and

19

one half (1%) overtime rate for Investigators/Detectives, Detectives 1% Grade and Sergeants.
1

H. Em: loyees working an overtime detail of six (6) or more hours will be permitted
to take a one-half (_1/25 hour paid meal period during such overtime detail, unless their supervisor
deems such meal period to be not practical under the circumstances.

L. Ovactime on any call-back commences when the Employee leaves home if the
Employee lives in Bergen County or when the Employee crosses the Bergen County line by the
most direct route ‘o work if the Employee lives outside Bergen County. It terminates after the
call-back when the Employee either arrives home (if he/she lives inside Bergen County) or
crosses the county line on the way home (he/she lives outside Bergen County). If the call-back
involves work tha' is to be performed at a site that is not in Bergen County (e.g. if the Employee
is assigned to dut;: with another law enforcement agency not located in Bergen County), then
overtime on the ¢:!l-back shall be paid portal-to-portal. However, if the call-back is within two
(2) hours of an Zmployee’s regular starting time, overtime shall end when the Employee’s
regular work day " 3gins.

J. An Zmployee, in the discretion of the Employer, may elect to take compensatory
time off (CTO) ir. lieu of paid overtime. However, in no case may an Employee be required to
take CTO in lieu of paid overtime. Any Employee who takes CTO in lieu of paid overtime will
be allowed to accumulate no more than one hundred fifty (150) hours of CTO, except as to

Sergeants as set f-rth in §B(2)(c) above. After reaching that level, an Employee must use such
11
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excess CTO before the end of the calendar year, or lose it. Once an Employee elects to take CTO
instead of paid ovsrtime, the BCPO will not later convert such CTO to payments, except when
the Employee retizes, at which time CTO may be converted to payments at the Employee’s
howurly rate of pav at the time of his/her retirement, in accordance with past practice. An
Employee should zaly elect to take such CTO as he/she can reasonably expect to fall within the
one hundred fifty £150) hour maximum accumulation or to be used prior to the end of the
calendar year. ('n the case of an extraordinary investigative situation which requires an
" Employee to be available for duty in December and does not permit such Employee to utilize
his/her excess CTO before the end of the year, the Prosecutor may allow said Employee to carry
over his/her excess CTO for one (1) additional month into January).

ARTICLE VIII

LONGEVITY
(A)  Longevity payments shall be made to Employees covered by this Agreement
based upon their otal years of service, either as an employee of the BCPO, or in some other

County of Bergen zmployment capacity, or as a sworn law enforcement officer, as follows:

(1) Completing 72 Months (6 Years) ............ $200.00
(2). Completing 108 Months (9 Years)............ $400.00
(3).  Completing 168 Months (14 Years)........ .. $800.00
(4)  Completing 228 Months (19 Years).......... $1,000.00

(B)  Lorgevity payments payable hereunder shall be included in base salary beginning
in the first pay periad of the month following the date of hire month.
ARTICLE IX

ON CALL STATUS

Employee: covered by this Agreement shall be required to serve in an on-call status from

time to time. Employees who are on-call may engage in their normal and routine off-duty
2
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activities, but they should be able to return to work within a reasonable amount of time after
receiving notificati~n to do so. Employees shall receive no exira compensation for said on-call
services.

ARTICLE X

VACATION

The vacatizn policies of the BCPO are set forth in the Employee Manual and are
incorporated by reference into this Agreement. An Employee with five (5) years of service is
still entitled to tv;'-:uty (20) days of vacation per year under this Agreement, with those twenty
(20) days equal to ne hundred sixty (160) hours of vacation time.

Under this Agreement, Employees with five (5) years of service to the BCPO will accrue
vacation time at -2 rate of thirteen point thirty-three (13.33) howrs per month of employment,
which equals twsnty (20) days, or one hundred sixty (160) hours, of vacation per year.
Employees with less than five (5) years of service to the BCPO will accrue vacation time at the
rate of fifieen (15 days per year, with those fifteen (15) days equal to one hundred twenty (120)
vacation hours in & year (15 days times 8.0 hours per work day), or ten (10) vacation hours per

month.

ARTICLE XI
SICK LEAVE

The sick "=ave policies of the BCPO are set forth in the Employee Manual and are

incorporated by r:ference into this Agreement, except that the hourly amounts of sick leave time
earned have to br: modified for Employees covered by this Agreement because of their extended
work week. Witt. a forty (40) hour normal work week, Employees acerue ten (10) hours of sick
leave per month of employment. The Employer will not otherwise reduce the sick leave benefits

of Employees covered by this Agreement without negotiation or arbitration, if required.
13
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ARTICLE XII

PERSONAL LEAVE

Subject to the approval of the Employer, which approval shall not.be unreasonably
withheld except in those cases in which the Employee’s absence may adversely affect the
operation of hisfhe; unit, each Employee shall have four (4) personal leave days per year. For
purposes of this clr:use, an Employee shall not be required fo advise his superior of the reason for
the personal leave:'éay, but shall be required to notify his superior in writing at least seventy-two
(72) hours in advance of such personal leave, except in cases of emergency. In the event
employment is termainated prior to the end of a full calendar year, the personal leave days
available shall be prorated for the actual employment time in the calendar year in which
employment ends. Personal leave must be used before the end of each calendar year or it is lost
without any carrycver to the next calendar year. Employees are not entitled fo receive payment

for unused persona’ leave.

ARTICLE X111

% MATERNITY LEAVE

The rights and obligations of Employees shall be as set forth under the Federal and New
Jersey Family Leg;7e Act and shall include, but not be limited to, the following provisions:

1..all female law enforcement officers shall advise the Employer of any
pregnancy upon learning of such condition;

2. a pregnant female law enforcement officer shall be permitted to work so long
as such work is permitted by the employee’s own doctor;

3. female law enforcement officers shall be limited to a maximum of six (6)

months leave of absence for pregnancy and birth, during which time they may

_use any and all vacation time, sick time and compensatory time, and any and
all accumulated time benefits which they have accrued;

14
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4. semale law enforcement officers shall have the right or apply for an additional
six (6) months leave of absence because of pregnancy or childbirth, to be
-pproved on a case by case basis by the Prosecutor;

5. male law enforcement officers shall be permitted to use up to ten (10) working
days of accumulated sick time, compensatory time, vacation time and/or any
other accumulated time benefits following the birth of their child;

6. the provisions stated shall be applicable in those cases of duly certified
adoption of a child under the age of three (3).

Any provision of this Article that is contrary to law shall be void.

ARTICLE X1V

MILITARY LEAVE

Employees shall be entitled to a military leave of absence in accordance with Federal or
State Law.
o ARTICLE XV
HOLIDAYS
The holidey policies of the BCPO are set forth in the Employees Manual and are
incorporated by reference into this Agreement, except where modified in this Agreement. The
Employer will not. reduce the holiday benefits of Employees covered by this Agreement without
negotiation or arbitration, if required.
ARTICLE XVI

TERMINAL LEAVE

A. Lu-ap Sum Payment. An Employee, upon retirement (service retirement, special

retirement, accidertal disability retirement, ordinary disability retirement, early retirement and
deferred retiremez.::?), or an Employee who terminates his service after reaching age sixty (60) and
who is covered by the Police and Fire Retirement System (PFRS) or the Public Employee’s
Retirement Systezn (PERS), shall be granted a terminal leave lump sum payment in accordance
with Option 1 or Gption 2 below, whichever he/she elects:
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Option 1 — One-half (1/2) of the Employee’s earned and unused accumulated sick
leave hours multiplied by his/her hourly rate of pay (based upon the average
annval base pay including longevity received during the last twelve (12) months
of his/her employment prior to the effective date of retirement divided by 2,080
hous), provided, however, that no such lump sum payment shall exceed Twenty-
Five Thousand ($25,000.00) Dollars for the years of this Agreement.

Option 2 — Two (2) days (16 hours) of pay for each full year of service within the
Couaty of Bergen, but the total amount paid shall not exceed Twenty-five
Thaisand ($25,000.00) Dollars.

The Empla-ree may elect to receive hisfher terminal leave payment in a single installment
at any time up to ¢‘ghteen (18) months from the termination date. In the event of an Employee’s
death, the Employ=2’s estate shall be eligible for the above terminal leave lump sum payment
according to the optioﬁ selected by the estate, provided that the Employee had been employed by
the County of Berzen for seven (7) consecutive years. Effective January 1, 2018, the provisions
of this Section sh;H no longer apply to any current or retiring bargaining unit members, except as
to Sergeant Thou%j’—és Dionisio, Sergeant Gil Briet, and Donald Ingrasselino, who will receive
benefits under thejprovisioms of this Section if they retire on or before December 31, 2018.

B. Terminal Leave of Absence. An Employee, upon retirement (service retirement,

special retiremcr:?!;, accidental disability retirement, ordinary disability retirement, early
retirement and de’rred retirement) or an Employee who terminates service after reaching age
sixty (60) and whs is covered by PFRS or PERS, will be granted a terminal leave of absence for
up fo sixty (60) calendar days, during which he/she will receive his/her usual full pay and
benefits, providec the following conditions are met by the Employee:

1., the Employee has at least twenty (20) years of service and has submitted
“ais/her irrevocable retirement papers with a specific retirement date; and,

2. the Employee has submitted a written request for a terminal leave of absence,
_shich, if approved must be taken in advance of the specific retirement date so
as to expire on that date; and,

3. the Employee has not used more than eighty (80) hours of approved sick leave
.during the preceding twelve (12) months of employment (this provision may
" be waived in the sole discretion of the Prosecutor); and,
16
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4. tae Employee leaves the employ of the BCPO in good standing and not as a
r3sult of an involuntary dismissal.

The aforesnid terminal leave of absence will be granted to otherwise eligible Employees

under this Agreement as follows:

1. if an Erployee has accumulated One Thousand Seven Hundred (1,700) or more
hours of unused sick leave as of the date terminal leave is to commence, he/she will
be granied sixty (60) calendar days of terminal leave;

2. if an Employee has accumulated One Thousand One Hundred Fifty to One Thousand
Six Hundred Ninety-Nine (1,150 to 1,699) hours of unused sick leave as of the date
termine] leave is to commence, he/she will be granted forty-five (45) calendar days of
termine_ leave.

3, if an Employee has accumulated Eight Hundred Fifty to One Thousand One Hundred
Forty-Nine (850 to 1,149) hours of unused sick leave as of the date terminal leave is
to com-nence, he/she will be granted thirty (30) calendar days of terminal leave.

Note: In calculating pay during the terminal leave of absence, the Employee will receive that
pay he or she wo:ld normally be entitled to receive for the period. In other words, he/she will
receive weekly pay calculated on the normal work week and will be paid only for the normal
work days and ho’-.?days falling within the calendar leave of absence.

ARTICLE XVII

BEREAVEMENT LEAVE

The bereavement leave policies of the BCPO are set forth in the Employee Manual. The
4
Employer will not reduce the bereavement leave benefits of Employees covered by this
Agreement withc'* negotiation or arbitration, if required.

. ARTICLE XVIII

| INJURY LEAVE

The injur leave policies of BCPO are set forth in the Employee Manual and are
incorporated by :aference into this Agreement. The Employer will not reduce the injury leave
benefits of employees covered by this Agreement without negotiation or arbitration, if required.

17
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ARTICLE X1X

PERSONNEL FILES

A separate Ipersonnel history file shall be established and maintained for each Employee
covered by this Xgreement. Personnel history files are confidential records and shall be
maintained in the office of the Prosecutor. All personpel history files will be carcfully
maintained and permanently safeguarded and nothing placed in any file shall be removed
therefrom without. roper authorization.

Any membar of the Prosecutor’s Office may, by appointment, review his/her personnel
file, but this appo: :tment for review must be made through the Prosecutor or his designee and
the review shall take place in the presence of the Prosecutor or his designee.

Whenever a written complaint concerning an Employee covered by this Agreement or
his/her actions is v be placed in his/her personnel file, a copy shall be made available to said
Employee, as wel} as an opportunity to place a rebuttal in his/her file if the Employee so desires.

Formal written disciplinary charges brought pursuant to the Employee Manual of the

BCPO, along with the Employee’s memorandum in response thereto and the record of final
disposition, shall ke entered into an Employee’s personnel file in accordance with the provisions

of the Emplovee Manual, Upon a dismissal of an administrative charge or a finding not adverse

to the employee, 5.1 written complaints and a record of all attendant proceedings shall be entered
in a file maintaing % by the Chief. No reference to the complaints or proceedings shall be entered
in the Employee’: personnel file.

ARTICLE XX

& HEALTH BENEFITS

A. MEDICAL INSURANCE

Premiums for the current medical insurance plan (Horizon Blue Cross Blue Shield of

ow Jersey, incorporated on July 1, 2003) previously provided to BCPO employees and their

New Jersey,
18
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eligible dependents shall continue to be paid by the Employer, except as modified below. The
Employer reserves ‘he right in its sole discretion to change insurance carriers or plan at any time
provided the coverage is equivalent to that presently in effect. ‘The Employer will notify the
Association 1o les..g‘:,"tha.n thirty (30) day in advance of its intent to make any such change.

Employees who complete twenty-five (25) years of service in the New Jersey Public
Employees Retirement System (PERS) or New Jersey Police and Firearm’s Retirement System
(PFRS) shall, at the time of their retirement from the County of Bergen, continue to receive
health benefits uncer the same terms as County employees, including any prescription benefits.

The provisions of this Section are subject to the further provisions of Section G herein.
B. DENTAL

The Emplyer will maintain the currently effective dental benefits insurance program,
being described ¢z DELTA Dental Plan of New Jersey, Inc. (Premier or Flagship, to be
determined by the Employee), which plan shall provide for a maximum annual benefit of One
Thousand ($1,005.00) Dollars for dental service and a maximum lifetime benefit of One
Thousand ($1,00€.00) Dollars for orthodontic services with a Twenty-Five ($25.00) Dollar
deductible, per patient, per calendar year, with a co-payment thereafter based on stated
percentages or usual and customary rates. All insurance premiums for coverage under this dental
plan shall be paic: by the Employer. The Employer reserves the right in its sole discretion to
change insurance ~arriers or the plan at any time provided that the coverage is equivalent to that
which is already ix effect. The Employer will notify the Association no less than thirty (30) days
in advance of its i-itent to make any such change.
C. DISABIL'TY

1. Tk~ Employer shall maintain the disability benefits insurance program during the
term of this Agre;ment, as sponsored by John Hancock Mutual Life Insurance Company, subject

to the following counditions:
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(3),, The monthly premium shall be paid in the following proportion:
Employer-$5.00; Emnployee-$4.63. Any increase in the premium over the premium stated herein
shall be paid fifty; (50%) percent by the Employer and fifty (50%) percent by the Employee.
Employees who chose to join the program shall make payment through payroll deductions; it is
understood and agreed that no Employee shall be obliged to participate in this program,

(b) . The waiting period prior to the benefit entitlement shall be thirty (30)
days. Employees 77ho choose to join the plan shall be entitled to receive disability benefits of
seventy (70%) pezsent of the Employee’s weekly wage to a maximum of One Hundred Fifty
($150.00) Dollars rer week with a maximum of fifty-two (52) weeks of payments. The plan shall
cover disability due to pregnancy.

()  An Employee who becomes eligible for disability payments and who has
sick leave accum ated shall be entitled to receive the disability payment plus that amount of
sick time which would give him/her his/her normal bi-weekly base salary.

2. The Employer reserves the right in its sole discretion to change insurance carriers
or the plan at any time provided that the coverage is equivalent to that which is already in effect.
The Employer will notify the Association no less than thirty (30) days in advance of its intent to
make any such change.

An Emplc;ee who is disabled within the meaning of the Disability Benefits Insurance
Program and whe; has exhausted all paid leave due him/her may appeal to the Employer or his
designee for the continuation of coverage under the State Health Benefits Plan, the Denﬁl
Program, the Diszbility Program, the Prescription Program and the Eye Care Plan at the expense
of the Employer jmtil either the Employee is no longer disabled or a period of fifty-two (52)
weeks has elapserl from the date of the exhaustion of all paid leave, whichever occurs first, The

Employer or his designee shall have the authority in his sole discretion either to provide for
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continuation of health benefits coverage or to allow coverage to lapse as may otherwise be

required by law.

D.

PRESCRIBTION

The Employer shall provide a prescription payment insurance plan to all Employees

covered by this Agreement and their eligible dependents, under the terms of which:

1. All employees will pay the following co-pays as to prescriptions:

$5.00 (generic) (30 day supply)
$15.00 (preferred brand name) (30 day supply)
$3C.00 (non-preferred brand name) (30 day supply)

MAIL ORDER

$5.00 (generic) (90 day supply)
$30.00 (preferred brand name) (90 day supply)
$60.00(non-preferred brand name) (90 day supply)

. No emnloyee entering the County’s Direct Access program shall seek reimbursement

through the County’s insurance program or any other County entity of the

prescription co-pays paid by the Employee.

. The insurance company shall pay any and all charges above the co-payment made by

the Erroloyee as set forth above.

. The Erployer shall pay the full premium.

. The Exaployer reserves the right in its sole discretion to change insurance carriers or

the plen at any time provided that the coverage is equivalent fo that which is already
in effcct. The Employer will notify the Association no less than thirty (30) days in

advance of its intent to make any such change.

. Effective January 1, 2018, maintenance prescriptions shall only be eligible for the

provigions of this Section if they are: (1) obtained by mail order; and (2) obtained in a

ninety “90) day supply. Otherwise, there will be no copays permitted.
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E. ANNUAL PHYSICAL EXAMINATION

The Emplover shall make available a complete medical examination to each Employee
once during each alendar year. Said annual physical examination shall be conducted at such
facility and under:such procedures as the County of Bergen may establish. The Association
agrees that the results of any such examination shall be made known to the Employer, upon its
request, and Employees waive any right to physician/patient privilege regarding same (i.e. the
privilege is waive only with regard to the results of the physical examination). The medical
examination will iaclude all the medical examinations presently offered to Employees but shall
also provide, at the Employee’s option, the following exams:

Chest X-Ray
Stool Test
Proctoscope Examination
Prostate Examination (with Cancer Blood Test)
. Breast Examination (to include Mammography)
HDL, LDL, Glucose and Triglycerides Tests
. Lead Test
EX.G.
Pap Smear
Hearing Examination
All or any portion of the testing shall be voluntary on the part of the Employee.
Employees shall follow the prescribed procedures in requesting an annual physical
3
examination under this provision.
F. (1)  Ali=mployees shall be enrolled into the County’s Direct Access Plan.

(2) Effective January 1, 2014, all members of the bargaining unit, as well as all
applicable retirees, shall be govemed by the provisions of Ch. 78, P.L. 2011 in their entirety.
Members of the argaining unit shall be responsible for one hundred (100%) percent of the
applicable contribution. New members of the office not previously employed will be responsible

for one hundred (100%) percent contribution from the outset. To the extent required by law, the

Employer shall provide a payroll deduction plan compliant with Section’125 of the Internal
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Revenue Code, so that all payments made pursuant to this Section or thereafter by law may be
deducted from the employee’s reported income for taxation purposes.

(3) Effective January 1, 2018, employees covered by this bargaining unit shall pay a
health care contribution annually through their paychecks based on four (4%) percent of their
pensionable base salary. Eligible retirees will pay to the County a healthcare contribution that is
equal to four (4%) percent of their monthly pension allotment, which shall be paid to the County
within ten (10) caiendar days following the first (1st) of each month. If this specific provision is
invalidated by the Legislature or a court of competent jurisdiction, the bargaining unit members
shall maintain the srovisions of this section (§F) during the term of this Agreement. In order to
be eligible for the retirement health benefit rate of contribution stated above, the bargaining unit
member must retiz; in good standing with twenty-five (25) years or more of credible service or
has qualified for &~ ordinary disability or accidental disability retirement.

ARTICLE XX1

CLOTHING
All investigative personnel covered under this Agreement shall be required, at their own
expense, to supply and wear appropriate work clothing, including appropriate business attire,
rain gear, boots, etc. The Employer shall be responsible to supply, at the Employer’s expense,
all technical equipment, such as bulletproof vests, helmets and turn out coats. There will be no
clothing or unifor-1 allowance paid to members of the Association.

ARTICLE XXII

INDEMNIFICATION OF EMPLOYEES

The Cour::; of Bergen shall provide for the indemnification and payment of claims and
incidental expenses thereto, not covered by any liability insurance policy, filed against an
Employee covered by this Agreement for any act or omission arising out of and in the course of

the performance <f the duties of his/her office, position or employment. Such indemnification
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shall extend to e:ﬁemplary or punitive damages resulting from the civil violation of State or
Federal law if, in t2e opinion of the Prosecutor, the acts committed upon which the damages are
based did not con.s"‘:.itute actual fraud, actual malice, willful misconduct or an intentional wrong;
such indemxﬂﬁcat%gn and payment of claims shall be to the extent permitted under N.J.S.A. 59:1-
I et seq.

ART ICLE XXI1I

BULLETIN BOARD

The Emplover will supply one (1) bulletin board in a conspicuous location for the use of
the Association ir: each of the main facilities that are presently being used by the BCPO. The
bulletin board sha'l be for the use of the Association for the posting of notices and bulletins
pertaining to Ascociation business and activities or matters dealing with the welfare of
Employees. No matter may be posted without: (a) receiving written permission of the officially
designated Associztion representative; (b) being on Association letterhead; and/or, (c) signed by

the Association Pizsident.

ARTICLE XXIV

GRIEVANCE PROCEDURE

A. DISCIPLETARY ACTION

The procefures for disciplinary proceedings involving members of the Association are
set forth in P.L. 2003, C. 173 (See Appendix B).

B. NON-DISCIPLINARY GRIEVANCE

A grievarce involving a claimed violation, misinterpretation or misapplication of the
terms of this Agroement, or a grievance relating to working conditions or other matter which are
not claimed viola*ons, misinterpretations or misapplication of the terms of this Agreement shall
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be handled in the :nanner set forth in this contract. No changes in such procedure shall be
implemented withcut prior notice to this Association.

(1)  An Employee shall present his/her complaint to his/her immediate supervisor

orally, or in writing, setting forth the details of the grievance clearly and

congisely.

5 (@ The supervisor shall arrange for an interview with the grievant
within ten (10) days of the receipt of the complaint.

(b) At this stage, the matter may be resolved informally if the grievant
accepts the decision.

(c)  If the matter is not resolved or if the grievance involves the
grievant’s immediate supervisor:

(la)  He/she shall submit, in writing, the details of the complaint
to his/her Captain, who will schedule an interview within ten (10)
days of the receipt of the complaint.
(1b)  If the Captain cannot reéolve the matter, a hearing shall be
scheduled before the Chief or a Deputy Chief within five (5) days
of the receipt of the grievance by the Chief.
(1c)  Should the mater involve the Chief or Deputy Chief, it shall
be referred directly to the Prosecutor or his designee as outlined in
subparagraph (1) above.

(2) A grievance presented orally shall not require a written answer.

(3) A grievance presented in writing shall be answered in writing.

@ A record of each written grievance and the resolution of it shall be entered in a
file maintained by the Chief.

If a decis'on of the Prosecutor with respect to a non-disciplinary grievance which
involved a claime - violation, misinterpretation or misapplication of the terms of this Agreement
is unsatisfactory t~ the Employee or the Association, only the Association shall have the right to
submit such gricvance to an Arbitrator appointed by the parties from the Arbitration Panel
maintained by the Public Employment Relations Commission of the State of New Jersey. Tﬁe
Association must deliver a Notice of Appeal to the Prosecutor within ten (10) days of the receipt

by the Employee of the Prosecutor’s decision. The Arbitrator shall have full power to hear the
25
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grievance and make a final decision, which decision shall neither modify, add to or subtract from
the terms of this Agreement. The decision shall be rendered within thirty (30) days after
completion of the -_‘ﬁéariug and shall be binding on both parties. The cost of the Arbitrator and his
expenses shall be 1'.310me equally by both parties, unless otherwise provided by law.

C. REPRESEMTATION BY THE ASSOCIATION
g

(1

The Association shall have the right to represent any Employee requesting representation,

but individual Employees shall have the right to elect to represent themselves.
ARTICLE XXV
FAIR SHARE PAYMENTS

In accordance with C. 447 of the Public Laws of 1979 (N.1.S.A. 34:13A-5.5), effective
January 1, 1982, the Employer agrees to commence withholding from the salaries of those
Employees who are covered by this Agreement and who have not executed authorizations
permitting the Employer or County to withhold the full amount of union dues from their salaries,
a representative fec equal to eighty-five (85%) percent of the uniform annual dues charged by the
Association of its members. The Employer or the County shall forward the amount so deducted
to the Association in the same manner as it presently forwards the union dues of those
Employees who zre members. The Association represents that it has established a demand and
return system anc that it is in compliance with all requirements imposed pursuant to C. 447 of
the Public Laws - f 1979, and the County’s obligation pursuant to this Paragraph is contingent
upon the Association’s continued compliance therewith.

The Association will defend, indemnify and save the County and Employer harmless
against any and &!l claims, demands, suits, or other forms of liability which may arise out of or
by reason of action taken by the County Employer pursuant to the provisions of this Section of

the Agreement.
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In the even* that Employees hired after the effective date of this Agreement do not, within
thirty (30) days af*zr such date of hire, exccute written authorizations for withholding of union
dues of the Association, then the provisions of the first Paragraph of this Section regarding Fair
Share Payments shall be and become effective.

U ARTICLE XXVI

i i - SAVINGS CLAUSE

A. It is understood and agreed that if any portion of this Agreement or the application of
this Agreement to eny person or circumstances shall be invalidated by statute, the remainder of
this Agreement or the application of such provision to other persons or circumstances shall not
be affected thereby.

B.  If any s ich provisions are so invalidated by statute, the Employer and the Association
will meet for the |-.rpose of negotiating changes made necessary by the applicable laws.

4 ARTICLE XXVII
CHANGES, SUPPLEMENTS OR ALTERATIONS

In the event that any other recognized bargaining agent representing employees of the
County c;f Bergen receives any new or improved health benefits not covered by this Agreement,
the Employees cavered by this Agreement shall be immediately entitled to reopen negotiations

_with the Employe: as to the health benefits issue only. Other bargaining agents or unions include
but are not limited to: United Service Workers Union, Local 655 and/or Local 755; Bergen
County Prosecutcr’s Office P.B.A. Local No. 221 Superior Officers; Bergen County Police;
Bergen County Sheriff’s Department and Investigators; Bergen County Road Department; et al.

i ARTICLE XXVIII

SAFETY COMMITTEE

A. A Flealth and Safety Advisory Committee to review health safety matters as they

relate to the Investigative Staff of the Prosecutor’s Office shall be established.
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B. The Committee shall consist of two (2) representatives of the Prosecutor and two
(2) representativeé of P.B.A. Local No. 221. No P.B.A. representatives of said Committee shall
be of a rank higher than Captain.

C. The*Committee shall meet, if necessary, once every quarter at a mutually agreed
upon time and placs.

D. All requests of the Safety Committee shall be forwarded in writing to the
Prosecutor for his review.

E. The Prosecutor shall reply in writing to requests of the Safety Committee.

ARTICLE XXIX

OFF DUTY ACTION

All Emplovees covered by this Apreement who take any police action during off duty
hours which would have been taken by said personnel on active duty will be entitled to the rights
and benefits protection concerning such action as if on active duty. An Employee must make
every effort at the =arliest possible time to receive approval for such action by his/her immediate

Supervisor.

ARTICLE XXX

NO WAIVER
Except as - therwise provided in this Agreement, the failure to enforce any provisio-ns of
this Agreement sh:all not be deemed a waiver thereof. This Agreement is not intended and shall _
not be construed a3 a waiver of any right or benefit to which the Employees and Employer herein
are entitled by law.

ARTICLE XXXT

TERM AND RENEWAL
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This Agreement shall be effective as of January 1, 2018 and shall continue in full force
and effect until December 31, 2020 or until a new contract is executed.
ARTICLE XXXTI
\ RESIDENCY
Subject to zrior approval of the Prosecutor, Employees covered by this Agreement may
reside anywhere within the State of New Jersey, as long as such residence is within a reasonable
distance of Bergen County, and such approval shall not be revoked once granted. It shall be the

sole exclusive prerogative of the Prosecutor to determine what reasonable distance will be.
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IN WITNESS WLEREOF, the parties hereto have by their duty authorized representative and

officers executed this Agreement on this . /3 A-{ dayof '7’}’],/,;/5 i , 2018
Attest: BERGEN COUNTY PROSECUTOR
£ 1 _/,‘ -
D v TN e e i By:( Llamilo [ i
' # Dennis Calo

Acting Bergen County Prosecutor

KiB@A,LOCAL % N

\...-/\______‘J
DA Pt 2159
Attest: | [
v : /,,' . . ]
DATE SIGNED: 1 2/ 42/, §
 fed 3,
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APPENDIX B

CHAPTER 173

AN ACT conceming county investigators, amending N.J.S. 2A:157-10, and supplementing Title
2A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:
1. N.J.S. 2A:157-10 1s amended to read as follows:
County investigators generally; appointment, salary, duties.

2A:157-10. In addition to the office of county detective, there is created in the office of
the prosecutor, th» office or position of county investigator which shall be in the unclassified
service of the civl service. The prosecutor of each of the several counties of this state may
appoint such number of suitable persons, not in excess of the number, and at salaries not less
than the minimum amounts, in this act provided, to be known as county investigators, and to
assist the prosecutor in the detection, apprehension, arrest and conviction of offenders against the
law. Persons so sppointed shall possess all the powers and rights and be subject to all the
obligations of polics officers, constables and special deputy sheriffs, in criminal matters.

Notwithstznding the provisions of this section, a single probationary or temporary
appointment as a ccunty investigator may be made for a total period not exceeding one year.

C.2A:157-10.1 Causes for removal of county investigator.

2. Except as otherwise provided by law, a county investigator employed by the county
prosecutor shall not be removed from office, employment or position for political reasons or for
any cause other than incapacity, misconduct, or disobedience of rules and regulations established
by the prosecutor, nor shall such investigator be suspended, removed, fined or reduced in rank
from or in office, employment, or position therein, except for just cause as hereinbefore provided
and then only upon a written complaint setting forth the charge or charges against such
investigator. The chief investigator and deputy chief investigator, however, may be removed or
demoted by the prosecutor. The complaint shall be filed in the office having charge of the office
wherein the comyaint is made and a copy shall be served upon the investigator so charged, with
notice of a designated hearing thereon by the proper authorities, which shall be not less than 10
or more than 30 days from the date of service of the complaint.

A complaint charging a violation of the internal rules and regulations established for the
conduct of a prosacutor’s office shall be filed no later than the 45™ day after the date on which
the person filing ihe complaint obtained sufficient information to file the matter upon which the
complaint is baseg. The 45-day time limit shall not apply if an investigation of an investigator for
a violation of the internal rules or regulations of the office is included directly or indirectly
within a concurrent investigation of that office for a violation of the criminal laws of this State.
The 45-day limit shall begin on the day after the disposition of the criminal investigation. The
45-day requirement of this paragraph for the filing of a complaint against an investigator shall
not apply to a filing of a complaint by a private individual.
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A failure tc comply with these provisions as to the service of the complaint and the time
within which a corplaint is to be filed shall require a dismissal of the complaint.

The investigator may waive the right to a hearing and may appeal the charges directly to
any available authprity specified by law or regulation, or follow any other procedure recognized
by a contract, as pezmitted by law.

For the purposes of this section, the transfer of an investigator from one section or unit to
another section or ynit within the office of the prosecutor shall not constitute a demotion, and the
transferred investigator shall retain his rank, seniority, seniority-related privileges and salary.

C.2A:157-10.2 St:vi:npoena power of those hearing charges.

3. Except as otherwise provided by law, the officer, board or authority empowered
to hear and detern:ine the charge or charges made against a county investigator shall have the
power fo subpoena witnesses and documentary evidence. The Superior Court shall have
jurisdiction to enforce any such subpoena.

C.2A:157.3 Suspension pending hearing.

4, If any county investigator shall be suspended pending a hearing as a result of
charges P.L. 2007, CHAPTER 173 2 made against him, such hearing, except as otherwise
provided by law, siall be commenced within 30 days from the date of the service of the copy of
the complaint upor: him, in default of which the charges shall be dismissed and the investigator
may be returned to duty.

C.2A:157-10.4 Cl"iarges, suspension, with or without pay.

5. Notwithstanding any other law fo the contrary, whenever a county investigator is
charged with an ¢ffense, under the laws of this State, another state, or the United States, the
investigator may be suspended from performing his duties, with pay, until the case against the
investigator is disosed of at trial, the complaint is dismissed, or the prosecution is terminated;
provided, howeve-, that if a grand jury returns an indictment against the investigator, of the
investigator is chay Ued with a crime of the first, second or third degree or which involves moral
turpitude or dishonesty, the investigator may be suspended from his duties, without pay, until the
case against his is disposed of at trial, the complaint is dismissed, or the prosecution is
terminated.

C.2A:157-10.5 R nstatement recovery of pay.

6. If a suspended county investigator is found not guilty at trial, the charges are
dismissed or the pyosecution is terminated, the investigator shall be reinstated to his position and
shall be entitled o recover all pay withheld during the period of suspension subject to any
disciplinary procesdings or administrative action.

C.2A:157-10.6 Razover of salary for unlawful suspension.

7 Whenever any county investigator shall be suspended or dismissed from his
office, employme::t or position and that suspension or dismissal shall be judicially determined to
be illegal, the investigator shall be entitled to recover his salary from the date of such suspension
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or dismissal, provided a written application therefore shall be filed with the prosecutor’s office
within 30 days afte: such judicial determination.

C.2A:157-10.7 Review by Superior Court,

8. Any county investigator who has been tried and convicted of any charge or
charges, and is em'ployed by a prosecutor in a county where Title 11A (Civil Service) of the New
Jersey Statutes is not in operation, may obtain a review thereof by the Superior Court. Such
review shall be obtained by serving a written notice of an application therefore upon the party or
board whose action is to be reviewed within 10 days after written notice to the investigator of the
conviction. The party or board shall transmit to the court a copy of the record of such conviction,
and of the charge or charges for which the applicant was tried. The court shall hear the cause de
novo of the recordubelow and may either affirm, reverse or modify such conviction.

If the applicant was removed from his office, employment or position, the court may
direct that he be restored to such office, employment or position, and to all his rights pertaining
thereto, and may take such other order or judgment as the court deems proper. Either party may
supplement the record with additional testimony subject to the rules of evidence.

C.2A:157-10.8 Provision of means for defense, reimbursement.

9. Whenever a county investigator is a defendant in any action or legal proceeding
arising out of and Zirectly related to the lawful exercise of police powers in the furtherance of his
official duties, the prosecutor shall provide the investigator with the necessary means for the
defense of such action or proceeding, but not for his defense in a disciplinary proceeding
instituted against him by the prosecutor or in a criminal proceeding instituted as a result of a
complaint on behzlf of the prosecutor. If any such disciplinary or criminal proceeding instituted
by or on complai-t of the prosecutor shall be dismissed or finally determined in favor of the
investigator, he shall be reimbursed for the expense of his defense.

10.  This act shall take effect on the 120 day after enactment.

Approved September 9, 2003.
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