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July 19, 2023
					

Mrs. F. T. Resident

Re:	OPRA	

Dear Mrs. F. T. Resident, 

The Township of Franklin received your Open Public Records Act (OPRA) request on July 17, 2023.  OPRA provides that custodians should fulfill a request as soon as possible, but not later than seven (7) business days after the request is received, provided that the record is currently available and not in storage or archived. N.J.S.A. 47:1A-5(i).  Day One (1) is the day following the custodian’s receipt of the request. 

Your OPRA request sought access to the following:

From: Mrs. F. T. Resident <opra+request-48728-d0ae3a9c@requests.opramachine.com>
Sent: Monday, July 17, 2023 11:46 AM
To: clerk@franklintownship.com
Subject: EXTERNALOPRA request - Communications PB Member James Kelly

Dear Franklin Township (Gloucester),

This is a request for public records made under OPRA and the common law right of access. I am not required to fill out an official form. Please acknowledge receipt of this message.
Records requested: All calls, emails, or text messages received by Planning Board Solicitor Michael Borelli and Planning Board Secretary Desiree (last name?) from March 2023 through present from Planning Board Member James Kelly.

Thank you,

FT Resident

In response to this request, please accept the following.

Response:

The request is denied to the extent that it identified any privileged attorney client communications either to or from Michael Borelli, as he is an attorney representing the Franklin Township Zoning Board of Adjustment. Said communications would be exempt from OPRA as a privileged attorney client communication. See, N.J.S.A. 47:1A-1, and its exemption for any record within the attorney-client privilege. 
Additionally, OPRA provides that “[t]he terms [‘Government record’ or ‘record’]shall not include inter-agency or intra-agency advisory, consultative, or deliberative material.” N.J.S.A. 47:1A-1.1. “[A] record, which contains or involves factual components, is entitled to deliberative-process protection when it was used in the decision-making process and its disclosure would reveal deliberations that occurred during that process.” Educ. Law Ctr. v. New Jersey Dep't of Educ., 198 N.J. 274, 280 (2009). The request is denied to the extent it seeks communications subject to the Deliberative Process.

Emails withheld are identified below.


INDEX OF MATERIALS WITHELD or “Vaughn Index”

	DESCRIPTION
	BASIS FOR WITHOLDING

	From: JAMES KELLY <yuccaman1@comcast.net> 
Sent: Monday, May 22, 2023 8:38 PM
To: dhogbin@franklintownship.com
Cc: mborelli@aol.com; jpetsch@franklinalarm.com; malaga802@aol.com
Subject: revision to document

	
Attorney client
Deliberative process

	From: dhogbin@franklintownship.com <dhogbin@franklintownship.com> 
Sent: Monday, May 22, 2023 3:29 PM
To: 'Travaglione' <malaga802@aol.com>; jbruno@franklintownship.com; 'KEVIN CONSTANTINE' <kevinconstantine@comcast.net>; 'Natalie Szwed' <Joefire431@comcast.net>; 'John Melleady' <Coal123@msn.com>; Kelly, James A <jim.kelly@wellsfargo.com>; ransonconstruction@comcast.net; 'Kyle Clark' <kclark@erickriseservices.com>; Fkohute@icloud.com; tdoyle@franklintownship.com; 'Joseph Petsch' <jpetsch@franklinalarm.com>
Cc: mborelli@aol.com
Subject: Memo from M. Borelli

	
Attorney client
Deliberative process

	From: JAMES KELLY <yuccaman1@comcast.net> 
Sent: Thursday, June 01, 2023 8:04 PM
To: dhogbin@franklintownship.com
Cc: Joe P <Jpetsch@Franklinalarm.com>; mborelli@aol.com
Subject: EXTERNALRE: EXTERNALFwd: Borelli Letter

	Attorney client
Deliberative process


	From: JAMES KELLY <yuccaman1@comcast.net> 
Sent: Wednesday, May 31, 2023 9:43 PM
To: dhogbin@franklintownship.com
Cc: Joe P <Jpetsch@Franklinalarm.com>; mborelli@aol.com
Subject: EXTERNALFwd: Borelli Letter

	
Attorney client
Deliberative process

	From: JAMES KELLY <yuccaman1@comcast.net>
To: "dhogbin@franklintownship.com" <dhogbin@franklintownship.com>
Cc: Joe P <Jpetsch@Franklinalarm.com>, "mborelli@aol.com" <mborelli@aol.com>
Date: 05/30/2023 6:09 PM EDT
Subject: Borelli Letter

	
Attorney client
Deliberative process

	From: JAMES KELLY <yuccaman1@comcast.net> 
Sent: Wednesday, May 31, 2023 9:43 PM
To: dhogbin@franklintownship.com
Cc: Joe P <Jpetsch@Franklinalarm.com>; mborelli@aol.com
Subject: EXTERNALFwd: Borelli Letter

	
Attorney client
Deliberative process

	From: JAMES KELLY <yuccaman1@comcast.net> 
To: "dhogbin@franklintownship.com" <dhogbin@franklintownship.com> 
Cc: Joe P <Jpetsch@Franklinalarm.com>, "mborelli@aol.com" <mborelli@aol.com> 
Date: 05/30/2023 6:09 PM EDT 
Subject: Borelli Letter
	Attorney client
Deliberative process




	
If your request for access to a government record has been denied or unfilled within the seven (7) business days required by law, you have a right to challenge the decision by the Township of Franklin to deny access. At your option, you may either institute a proceeding in the Superior Court of New Jersey or file a complaint with the Government Records Council (GRC) by completing the Denial of Access Complaint Form.  You may contact the GRC by toll-free telephone at 866-850-0511, by mail at P.O. Box 819, Trenton, NJ, 08625, by e-mail at grc@dca.state.nj.us, or at their web site at www.state.nj.us/grc. The GRC can also answer other questions about the law.  All questions regarding complaints filed in Superior Court should be directed to the Court Clerk in your County.


Sincerely, 

Barbara Freijomil, RMC/CMR
Municipal Clerk 
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This is a request for public 


records made under OPRA and the common law right of access. 


I am not required to fill out an official form. Please acknowledge receipt of this message.
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