
Matthew Siti, Esq. - 129032014
Leopold & Associates, PLLC
80 Business Park Drive, Suite 110
Amionk, NY 10504
914-219-5787
Attorneys for Plaintiff

THE BANK OF NEW YORK MELLON SUPERIOR COURT OF NEW JERSEY
FKA THE BANK OF NEW YORK, AS CHANCERY DIVISION
TRUSTEE FOR THE ESSEX COUNTY
CERTIFICATEHOLDERS OF CWALT,
INC., ALTERNATIVE LOAN TRUST Docket No.: F-004952-22
2007-22, MORTGAGE PASS-THROUGH
CETIFICATES, SERIES 2007-22, Civil Action

Plaintiff, SUMMONS

V.

STACI FABISCH AND DAVID,
FABISCH,HUSBAND & WIFE; AT EL

Defendant(s).

From The State ofNew Jersey To The Defendant(s) Named Above:

The plaintiff, named above, has filed a lawsuit against you in the Superior Court of New
Jersey. The complaint attached to this summons states the basis for this lawsuit. If you dispute this
complaint, you or your attorney must file a written answer or motion and proof of service with the
deputy clerk of the Superior Court in the county listed above within 35 days from the date you
received this summons, not counting the date you received it. (A directory of the addresses of each
deputy clerk of the Superior Court is available in the Civil Division Management Office in the county
listed above and online at http://www.judiciary. state.nj .us/prose/ 101 53_deptyclerklawref.pdfj If
the complaint is one in foreclosure, then you must file your written answer or motion and proof of
service with the Clerk of the Superior Court, Hughes Justice Complex, P.O. Box 971 Trenton, NJ
08625-0971. A filing fee payable to the Treasurer, State of New Jersey and a completed Case
Information Statement (available from the deputy clerk of the Superior Court) must accompany your
answer or motion when it is filed, You must also send a copy of your answer or motion to plaintiffs
attorney whose name and address appear above, or to plaintiff, if no attorney is named above. A
telephone call will not protect your rights; you must file and serve a written answer or motion (with
fee of S175 and completed Case information Statement) if you want the Court to hear your defense.

lfyou do not file and serve a written answer or motion within 35 days, the court may enter ajudgrnent
against you for the relief plaintiff demands, plus interest and costs of suit. If judgment is entered
against you, the Sheriff may seize your money, wages or property to pay all or part of the judgment.

If you cannot afford an attorney, you may call the Legal Services office in the county where you live



or the Legal Services of New Jersey Statewide Hotline at l-888-LSNJ-LAW (1-888-576-5529). If
you do not have an attorney and are not eligible for free legal assistance, you may obtain a refelTal
to an attorney by calling one of the Lawyer Referral Services. A directory with contact information
for local Legal Services Offices and Lawyer Referral Services is available in the Civil Division
Management Office in the county listed above and online at
http ://www.judiciary. state.nj .us/prose/ 101 53_deptyclerklawref.pdf.

Michelle M. Smith Is!
Dated: May 23, 2022 Superior Court Clerk

NAME OF DEFENDANT(S) TO BE SERVED: SEE BELOW
ADDRESS TO BE SERVED: SEE BELOW

STACI FABISCH
23 ROSS RD
LIVINGSTON, NJ 07039

DAVID FABISCH
23 ROSS RD
LIVINGSTON, NJ 07039

EVA RESTUARANT CORPORATION
dO O’BRIEN & TAYLOR
175 FAIRFIELD AVE # 2A
WEST CALDWELL, NJ 07006

PERFORMANCE FOOD GROUP INC D/B/A AFI FOODSERVICE
1 IKEA DR
ELIZABETH, NJ 07201

PERFORMANCE FOOD GROUP INC D/B/A AFt FOODSERVICE
C/O LAW OFFICES OF MITCHELL J. MALZBERG
6 E MAIN ST SUITE 7
CLINTON, NJ 08809



Matthew Siti, Esq. - 129032014
Leopold & Associates, PLLC
80 Business Park Drive, Suite 110
Armonk, NY 10504
914-219-5787
Attorneys for Plaintiff

THE BANK OF NEW YORK MELLON
FKA THE BANK OF NEW YORK, AS SUPERIOR COURT OF NEW JERSEY
TRUSTEE FOR THE CHANCERY DIVISION
CERTIFICATEHOLDERS OF CWALT, ESSEX COUNTY
INC., ALTERNATIVE LOAN TRUST
2007-22, MORTGAGE PASS-THROUGH Docket No.: F-004952-22
CETIFICATES, SERIES 2007-22,

Civil Action
Plaintiff,

NOTICE TO THE STATE OF NEW
v. JERSEY

STACI FABISCH AND DAVID,
FABISCH, HUSBAND & WIFE; ET AL.

Defendant(s).

THE STATE OF NEW JERSEY

NOTICE IS HEREBY GIVEN that the State of New Jersey is made a party defendant to
the foreclosure Complaint and Amended Foreclosure Complaint in the above entitled action,
because it is alleged in the Complaint and Amendments to Foreclosure Complaint, if any, that the
State ofNew Jersey may have a lien against the mortgaged premises commonly known as 23 Ross
Rd, Livingston, NJ 07039, and by reason of the following:

SEE THE ATTACHED EXHIBIT “A”

THE STATE OF NEW JERSEY IS HEREBY SUMMONED in the above entitled action
in the Superior Court of New Jersey, instituted by THE BANK OF NEW YORK MELLON FKA
THE BANK OF NEW YORK, AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF
CWALT, INC., ALTERNATIVE LOAN TRUST 2007-22, MORTGAGE PASS-THROUGH



CETIFICATES, SERIES 2007-22, plaintiff and required to serve upon LEOPOLD &
ASSOCIATES, PLLC, Attorneys for the Plaintiff, 80 Business Park Drive, Suite 110, Armonk,
NY 10504, an answer to the Complaint and Amendments to Foreclosure Complaint, if any, a copy
of which is herewith served upon the Attorney General of the State of New Jersey, in your
behalf, within sixty (60) days after service of this Notice and Complaint and Amendments to
Foreclosure Complaint, if any, exclusive of the day of service. If you fail to do so, judgment by
default may be rendered against you for the relief demanded in the Complaint and Amendments
to Foreclosure Complaint.

You shall file your answer and proof of service in duplicate with the Clerk of the Superior
Court of New Jersey, Hughes Justice Complex, Trenton, New Jersey, in accordance with the rules
civil practice and procedure.

Michelle M. Smith Is!
Dated: May 23, 2022 Superior Court Clerk



EXHIBiT “A”

The State of New Jersey is hereby made a party defendant to this action by reason of the
following:
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Matthew Siti, Esq. - 129032014
Leopold & Associates, PLLC
80 Business Park Drive, Suite 110
Armonk, NY 10504
914-219-5787
Attorneys for Plaintiff

THE BANK OF NEW YORK MELLON
FKA THE BANK OF NEW YORK, AS SUPERIOR COURT OF NEW JERSEY
TRUSTEE FOR THE CHANCERY DIVISION ESSEX
CERTIFICATEHOLDERS OF CWALT, COUNTY
INC., ALTERNATIVE LOAN TRUST
2007-22, MORTGAGE PASS-THROUGH Docket No.: F-004952-22
CETIFICATES, SERIES 2007-22,

Civil Action
Plaintiff,

SUMMONS
V.

STACI FABISCH AND DAVID,
FABISCH, HUSBAND & WIFE; ET AL.

Defendant(s).

From The State of New Jersey To The Defendant(s) Named Above:

The plaintiff, named above, has filed a lawsuit against you in the Superior Court of New
Jersey. The complaint attached to this summons states the basis for this lawsuit. If you dispute this
complaint, you or your attorney must file a written answer or motion and proof of service with the
deputy clerk of the Superior Court in the county listed above within 60 days from the date you
received this summons, not counting the date you received it. (A directory of the addresses of each
deputy clerk of the Superior Court is available in the Civil Division Management Office in the county
listed above and online at http://www.judiciary.state.nj.us/proselOl53 deptyclerklawrefpdf~. If the
complaint is one in foreclosure, then you must file your written answer or motion and proofof service
with the Clerk of the Superior Court, Hughes Justice Complex, P0 Box 971, Trenton, NJ 08625-
0971. A filing fee payable to the Treasurer, State of New Jersey and a completed Case Information
Statement (available from the deputy clerk of the Superior Court) must accompany your answer or
motion when it is filed. You must also send a copy of your answer or motion to plaintiffs attorney
whose name and address appear above, or to plaintiff, if no attorney is named above. A telephone call
will not protect your rights; you must file and serve a written answer or motion (with fee of $175.00
and completed Case Information Statement) if you want the court to hear your defense.

If you do not file and serve a written answer or motion within 60 days, the court may enter a
judgment against you for the relief plaintiff demands, plus interest and costs of suit. If judgment is
entered against you, the Sheriff may seize your money, wages or property to pay all or part of the
judgment.

If you cannot afford an attorney, you may call the Legal Services office in the county where



you live or the Legal Services of New Jersey Statewide Hotline at I -888~LSNJ-LAW (l~888-576-
5529). If you do not have an attorney and are not eligible for free legal assistance, you may obtain a
referral to an attorney by calling one of the Lawyer Referral Services. A directory with contact
information for local Legal Services Offices and Lawyer Referral Services is available in the Civil
Division Management Office in the county listed above and online at
http ://www.judiciary. state.nj .us/prose/1 01 53_deptyclerklawref.pdf.

Michelle M. Smith /s/
Dated: May 23, 2022 Superior Court Clerk

NAME OF DEFENDANT(S) TO BE SERVED: UNITED STATES OF AMERICA
ADDRESSES TO BE SERVED:

UNITED STATES OF AMERICA, WASHINGTON D.C
950 PENNSYLVANIA AVENUE, NW
WASHINGTON, D.C. 20530

UNITED STATES OF AMERICA
C/O ATTORNEY FOR THE DISTRICT OF NEW JERSEY
970 BROAD STREET
NEWARK, NEW JERSEY 07102
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Matthew Siti, Esq. - 129032014
Leopold & Associates, PLLC
80 Business Park Drive, Suite 110
Armonk, NY 10504
914-219-5787
Attorneys for Plaintiff

SUPERIOR COURT OF NEW JERSEY
THE BANK OF NEW YORK MELLON CHANCERY DIVISION
FKA THE BANK OF NEW YORK, AS ESSEX COUNTY
TRUSTEE FOR THE
CERTIFICATEHOLDERS OF CWALT, Docket No.: F-
INC., ALTERNATIVE LOAN TRUST
2007-22, MORTGAGE PASS-THROUGH Civil Action
CERTIFICATES, SERIES 2007-22,

COMPLAINT IN RESIDENTIAL
Plaintiff, MORTGAGE FORECLOSURE

V.

STACI FABISCH ANT) DAVID, FABISCH,
HUSBAND & WIFE; BANK OF
AMERICA, N.A.; PETRO HEATING OIL
AND SERVICES; EVA RESTAURANT
CORPORATION; PERFORMANCE
FOOD GROUP INC D/B/A AFI
FOODSERVICE; UNITED STATES OF
AMERICA; STATE OF NEW JERSEY,

Defendant(s).

Plaintiff, THE BANK OF NEW YORK MELLON FKA THE BANK OF NEW

YORK, AS TRUSTEE FOR THE CERTIFICATEHOLDER5 OF CWALT, INC.,

ALTERNATIVE LOAN TRUST 2007-22, MORTGAGE PASS-THROUGH

CETIFICATES, SERIES 2007-22, is the owner of the Note and Mortgage, having its principal

office at 101 Barclay Street, 8W, New York, NY 10286 says:

FIRST COUNT

1. On July 20, 2007, Staci Fabisch, being indebted to Countrywide Home Loans, Inc.,
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the sum of $1,500,000.00 executed to it a Note of that date to secure that sum with

interest thereon from said date at the fixed rate of 7.125% per annum on the unpaid

balance until paid. Same to be paid in monthly installments commencing on September

01, 2007 and each month thereafter until the principal and interest are fully paid, except

that the final payment of principal and interest, if not paid sooner, shall be due and

payable on August 01, 2037. There is no prepayment Penalty.

2. To secure the payment of said Note, Staci Fabisch, executed to Mortgage Electronic

Registration Systems, Inc. as Nominee for Countrywide Home Loans, Inc., a mortgage

in the amount of $1,500,000.00 of even date with the Note thereby conveying to it, in fee,

the land hereinafter described on the express condition that such conveyance should be void

if payment should not be made according to the terms of the Note. Said mortgage was duly

recorded on July 31, 2007 in Essex County in Book 12075 at Page 7351. Said mortgage is

a purchase money mortgage.

3. The subject mortgage has been subject to the following transactions:

a. On February 02, 2012, by assignment of Mortgage bearing that date, Mortgage

Electronic Registration Systems, Inc. as Nominee for Countrywide Home Loans, Inc.,

assigned said Mortgage to The Bank of New York Mellon FKA The Bank of New York,

as Trustee for the Certificateholders of Cwalt, Inc., Alternative Loan Trust 2007-22,

Mortgage Pass-Through Certificates, Series 2007-22, which assignment was recorded

in the ClerklRegister’s office of Essex County on February 29, 2012 as Book 12354 at

Page 4088.

b. On December 28, 2010, Staci Fabisch, executed a Loan Modification Agreement to

BAC Home Loans Servicing LP, servicer of the subject note and mortgage at the time

said Modification Agreement was executed, which modified the subject loan as follows:
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This Loan Modification Agreement CAgreernent*), made this 25th day of December 2010, between STACI FABISCH, and
SAC Home Loans SerVc ng LP (Lender), amends and supplements (1) the Mortgage, Deed of T~usl, or Deed to Secure
Debt (the Securty Instrument) dated the 20th day of July 2007 and in the amount of $1,500,000.00 and (2) the Note
bearing the same date as, and secured by tne Seciunty Instrument, which covers the real and personal property described
in the Secunty Instrument and defined therein as in the ‘Property, located at 23 ROSS RD LIVINGSTON, NJ 7039.

SAME AS IN SAID SECURITY INSTRUMENT

In conideration of the mutual promises and agreements exchanged the varties t ereto agree as fodpws
fnotwithstand ng anyth ng to the contrary contained ~n the Note or Security Instrumenfr

I As of the 1st day of February 2011 the amount payable under the Note or Security Insofu,prpq4 (tltptttlnpald Pnrclpal
Balance’) is U.S. 31 815 11319 consist ng of the amount(s) loaned to the Borrower by tIr~ LofUfer ~jch may inc ude, are
not limited to, any past due princ pal payments, interest , fees and’or costs capitaljzerj to’late,

2 The Bomower promises to pay the Unpaid Principal Balance, plus interest, to thS~grder ofthe Lender, Irterest will be
charged on the Unpaid Pnncpal Balance at the yearly rate of? 125% from the lshtsyst January 2011. The Borrower
promises to make montlSy payments of prinlapal and interest of U.S. 51U99.78 beginning on the 1st day & Febroary
2011, and continuing thereafter on the same day of each succeed ng mprdflMpt I pnncipal and interest are paid in full. If on
the 1st day of August 2037 (the’ Maturity Date?’) the Borrower sbII oweaamout4 under the Note and Security Instrument,
as amended by this Agreement, the Borrower will pay these amounts in ftttj çtz)he Maturity Date.

c. On January 31, 2014, Staci Fabisch, executed a Loan Modification Agreement to

Bayview Loan Servicing, LLC, servicer of the subject note and mortgage at the time

said Modification Agreement was executed, which modified the subject loan as follows:

1’ NOTE WOO~CAT OatS,
(a) Outstai’dfr~ Debt
Bonow ,, cats f’iatthe unpais prncpe b-lerce d~ie i the Na”' of S ,953 024 48 slit odin easndby 85930*33’ the

a at I of mc unpaid irate menD, it net late chegas, fees and costs sri, ,lltpt aft” any advancer for tinpa?d propery
tarts orator insurance prank-n. ( Jan 71 Sans Due’;, Ic a total urpset psirenit talar a die of St o44 340,10 ‘eat
Bannce” B a ci he ran .e,aiion sled above, an oilier cool and veuabie coaskieraton, Si’rv cc eg ace to defer and
waive aerest upon S’S 3003 (Pa. err-i Balance? I of the hew Balance a v- tee an n’aturcs a” 011*01 2037 at voted Sr
“a, Delco ~‘ pin ~0 nra. os n—sod—a7 -‘ ‘~ ~ 5-an; an ~ beta paynant ~, end es cur g nre’xi’s her
a is t ., tens of ‘he rio gay’ Li tee eve”t tint the Defer-c Bela i Is not pal’ rinialy as agreed or ii tr’ cv” t c a
ceDu, ‘tIer r 5 eg-ees’entartYio at 4. 4. irere I eta sccr.jo onth.. Del cJ Boat cc a’t.ie ratelrelfectcn tne
a sniodteto’y pier to s- ur’ ci’ t” tiny o’ dofau4 and at to, ft after according to We comic of 34 ft’s Borrower
care c,,he,ic .ira’yo’theae alias r he Ii ioeio’oftectasasvrcl a’ I ,auttec lot ardval’dityaf act’
0 *,,iyafl ‘eferrod ‘a ‘ “ ‘in o ftc it-Sty of lisa urpa-ti it dice a Ito Neat Balance Borrowc ~ cc to pu~
un aLl Scare Due to Saves’ and that r t no dde sac cue as, c off’cet wiiu re’pect’ clv ‘ ,enst and pair errs
s, .ccrue or ‘ho Nov nina ‘-‘ Ira’ “terser rites whott’ r.,”u~ab cc ccc a’ 1ixe’J, prov,dod In Liv’ Not” u- see
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4. The Mortgaged premises are described as follows:

ALL THAT CERTAIN tract or parcel of land and premises situate in the Township of

Livingston, County of Essex, and State of New Jersey:

Tax Lot 5 Block 7202 commonly known as 23 Ross Road, Livingston, New Jersey 07039. The

metes and bounds description contained in Schedule A attached hereto is taken from the recorded

mortgage referenced in Paragraph 2 above.



Schedule A

3 ~JVV%..~l -vvMahaL-LL VtJl lW~ULL ha.a. lid riva ru hi vi iv I Idlib lid. ~l PsLULL I IWLqJU

All that certain en p ace o- par~e’ of ia io v th ‘he bjidirgs ano imp’ovetrer ts t nseon
erectr, situate, I ing and oerg thefl nrh p of Li ngston. County of Essex and State
0 Nets 1ersej:

BEGINNINC at a point acted i me rathwestery side ice of Ross Road, said point being
located ~o the awls on a, bate arc lot 1 Lot , 91 ,~x 34 Las sF ow, on a ‘a tam map
entitied Map of Or) S ott H Is 6 r’ , Sc tor Three I Totsrship of Liv ngston, Essex
County N). ‘ant from sad hegno “g prmt ci i ng’ the cc

(1) along the a’ore~e1’mned side is of 1oss Road, cwVrg to the ~cht In a general
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5. Said Note further provided that, in addition to the foregoing installments of principal and

interest, the obligors promised to make monthly payments in the amounts and to be applied in

the manner set forth in the mortgage securing the Note.

6. That note and mortgage contained an agreement, that if any installment of principal and

interest should remain unpaid for thirty (30) days after the same shall fall due, then the whole of the

principal sum, together with all unpaid interest and advances made by the mortgagee, together with

all unpaid interest should, at the option of the mortgagee, become immediately due.

7. Said Note and Mortgage contained a provision that if any of the installments of taxes,

assessments, water charges or any municipal lien levied against the premises should remain in default,

the mortgagee may pay same and such amount shall be a lien on said lands, added to the amount of

the mortgage debt and secured by this mortgage.

8. Said Note provides that the mortgagee may collect a late charge of each payment more than

15-days. The amount of the late charge is 5% of the overdue payment.

9. On April 01, 2020, an installment of principal, interest, insurance and taxes became due and

payable on plaintiffs mortgage. Defendant failed to pay the monthly installment and said installment

remains unpaid. Plaintiff has therefore elected that the whole principal sum, with all unpaid interest

and advances made by the plaintiff with unpaid interest, shall now become due.

10. The date of default is April 01, 2020.

11. Plaintiff has, in compliance with the Fair Foreclosure Act, N.J.S.A. 2A:50-53 et seq., mailed a

notice of intention to foreclose to the debtor(s) at least thirty-one (31) days prior to the filing

of this complaint.

12. Upon information and belief, Staci Fabisch is married to David Fabisch, who is joined for

any interest he may have in the subject premises. Any title, interest, dower/curtesy, or possessor right,

if any, acquired by David Fabisch was subsequent to the subject mortgage, and therefore subordinate

to the aforesaid mortgage.
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13. The following instruments or liens appear of record in the Office of the ClerklRegister of

Essex County which affect or may affect the premises described herein all of which instruments of

liens are subordinate to the lien of the mortgage set forth in Paragraph 2 above.

Bank of America, NA. is made a party defendant by virtue of the following judgment lien:

I I

I:

1 I

Ill I

II

ComrnenI%:

Petro Heating Oil and Services is made a party defendant by virtue of the following

judgment lien:

Upon information and belief, Petro Heating Oil An D Service S is properly known as Petro Heating

Oil and Services and is therefore named as such herein.



~uv’~-~ -u-~. ~.i~ji I Ul~Ut~. J~J9~ ~) r lvi r c Ui U I I c~I i~ Li. L~i iL,~r~U~r~ I I ~‘JU

Performance Food Group Inc il/b/a AFI Foodservice is made a party defendant by virtue

of the following judgment lien:

~

co~ss. ~a:~:
ENITRED:
SIGNED:

DEBTOR(S)::
‘~~jD A
1~ ~

~ERIO COURT
J~24Di62—2OI4

12/15/2014
10/15/2014

EARl SCE
1110/ID ALAN
ANare~)

Cf NEW JERSEY _______________

ACTION T~: ~ LOOT
YE.1UJE: S

CASE NUMBER:

S:GMED:

SUPERIOR COURT
3~q52.0~2fl1~3
1. ~1fl14~H~

)~S/25/2013

OF NEW ~T~pSEv
ACTIOII TN BOON LOOT

ESSEX

United States of America is made a party defendant by virtue of the following judgments

AWARD: ~S€6
CREDITOFfS: : COPES: 2240.10

PERFORMANCE FOOD GROUP ITO
D B’A APE F000SEPTNCE

~TNOP2L ~TNC-E10 LA10E~0, 552
LAW OFF~CE5 OF IJUCEE:: :. MACZBERG~

p c ~c 5100 s CAST ‘ALA STREET SLIT: -. ~: :oi, ~:
05509

lien:

Eva Restaurant Corporation is made a party defendant by virtue of the following judgment

505. WEST CALDWELL. NJ

liens:
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State of New Jersey is made a party defendant by virtue of the following judgments liens:

5?EPOR C~P~ OF E~’ JE~SE __________

DJ—33:664-Z~_: Ac::: :ys~ c~: :~:
CASE ~sss~ ::: ~

oF ~:c:;
A~P~E EEC SE

s~o: :
:5 RC3S s~:, ::v::~ss:cr, :: c~ss—€:~s

s~o sE
~ :Ao OFF: cC:~So:::A::c~ OF A:: TA:: DEE: :?F5

CC~ET:5~ :: :~: DEE: CA~ o:~ cs~ ~::co~ s~os~ LA:ES: ~

~ Ena c~ Abstza~:

S:?ER:oa Cc3R: CF !E ER5ED~ ___________

DC 65-CD_I ~ :_? c:~T DEE:
CASE ~AXEER~ : ~9~I __ VEOOE: ~6ER3ER
D3c:E’ZED: :: 08

:t::o~ s~
:s~ :AA~DN
APE~ EEC SE

Do:~:: FAB:SCOf
CS ~Css PCAD, ::~:D3:O, :; o~-~ss—6::s

~
~;j :~: DEE — CC OLDA:IC~ ~F A~ TA~ DEE: :PES
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14. Any interest or lien which any of the defendants herein has or claims to have in or upon the

said mortgaged premises or some part thereof is subject to the lien ofplaintiffs mortgage.

WHEREFORE, plaintiff demands judgment:

(a) Fixing the amount due on its mortgage.

(b) Barring and foreclosing the defendants and each of them of all equity of redemption in

and to said lands.

(c) Directing that the plaintiff be paid the amount due on its mortgage with interest and costs.

(d) Adjudging that said lands be sold according to law to satisfy the amount due plaintiff.

(e) Appointing a receiver of rents, issues and profits of said lands.

SECOND COUNT

1. Plaintiff repeats any and all allegations of the First Count and makes same a part hereof as if

repeated at length.

2. By reason of the default in the terms ofthe mortgage referred to in the First Count of the Complaint,

and by reason of the terms of the mortgage, plaintiff is entitled to possession of the premises described

in the First Count.

3. Defendants are now in possession of the premises described in the First Count and have at all times

deprived plaintiff of possession of said premises.

WHEREFORE, plaintiff demands judgment:

(a) That plaintiff, or the purchaser at the foreclosure sale, recover possession of the mortgaged

premises against said defendants or anyone holding under them.

(b) Damages for mesne profits.

(c) Costs.

LEOPOLD & ASSOCIATES, PLLC
Dated: May 16, 2022 BY: /s/Matthew M Siti, Esg.

Attorney for Plaintiff
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DESIGNATION OF TRIAL ATTORNEY

In accordance with R. 4:25-4 Matthew M Siti, Esq. is hereby designated as trial counsel for the
plaintiff in the within matter.

LEOPOLD & ASSOCIATES, PLLC
Dated: May 16, 2022 BY: /s/Matthew M Sill, Esg.

Attorney for Plaintiff
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NOTICE REQUIRED BY THE FAIR DEBT COLLECTION PRACTICES ACT 15 U.S.C.
SECTION 1601 AS AMENT~ED

1. The amount of the debt is stated in paragraph one of the complaint attached hereto.

2. The plaintiff who is named in the attached summons and complaint is the creditor to whom

the debt is owed.

3. The debt described in the complaint attached hereto will be assumed to be valid by the

creditor’s law firm, unless the debtors, within thirty days after receipt of this notice, disputes, in

writing, the validity of the debt or some portion thereof.

4. If the debtor notifies the creditor’s law firm in writing within thirty days of the receipt of this

notice that the debt or any portion thereof is disputed, the creditor’s law firm will obtain verification

of the debt and a copy of the verification will be mailed to the debtor by the creditor’s law firm.

5. If the creditor who is named as plaintiff in the attached summons and complaint is not the

original creditor, and if the debtor makes written request to the creditor’s law firm within thirty days

from the receipt of this notice, the name and address of the original creditor will be mailed to the

debtor by the creditor’s law firm.

6. Written request should be addressed to Fair Debt Collection Clerk, Leopold & Associates,

PLLC, 80 Business Park Drive, Suite IlOArmonk, NY 10504.

THIS IS AN ATTEMPT TO COLLECT A DEBT.
ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE
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Matthew Siti, Esq. - 129032014
Leopold & Associates, PLLC
80 Business Park Drive, Suite 110
Armonk, NY 10504
914-219-5787
Attorneys for Plaintiff

THE BANK OF NEW YORK MELLON FKA
THE BANK OF NEW YORK, AS TRUSTEE
FOR THE CERTIFICATEHOLDERS OF SUPERIOR COURT OF NEW JERSEY
CWALT, INC., ALTERNATIVE LOAN CHANCERY DIVISION
TRUST 2007-22, MORTGAGE PASS- ESSEX COUNTY
THROUGH CERTIFICATES, SERIES 2007-
22,

P1aintiff~ Docket No.: F

v. Civil Action

STACI FABISCH AND DAVID, FABISCH, CERTIFICATION OF DILIGENT
HUSBAND & WIFE; BANK OF AMERICA, INQUIRY PURSUANT TO R. 1:5-
N.A.; PETRO HEATING OIL AND 6(c)I(E) AND R. 4:64-1(a)(2) AND (3)
SERVICES; EVA RESTAURANT
CORPORATION; PERFORMANCE FOOD
GROUP INC D/B/A AFI FOODSERVICE;
UNITED STATES OF AMERICA; STATE OF
NEW JERSEY,

Defendant(s).

Matthew M. Siti, Esq., of full age, hereby certifies and says:

1, On ________________, I communicated by writing with the following named employee(s)
of NewRez LLC, f/k/a New Penn Financial, LLC, dlb/a Shelipoint Mortgage Servicing, who stated
that he/she personally reviewed the complaint to be filed with the court and that he/she confirmed
compliance with Rule 4:64-1(b)(1) through (b)(10) and (b)(12) through (b)(13).

2. The name, title and responsibilities of the plaintiffs employee or plaintiffs mortgage loan
servicer’s employee with whom I communicated are:

3. Based on my communication with the above-named employee(s) of plaintiff, as well as
my own inspection of the loan information supplied by plaintiff and other diligent inquiry, I execute
this certification to comply with the requirements of Rules 1:4-8(a), 1 :5-6(c)( 1 )(E), and 4:64-1 (a)(2)
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and(3).

4. I am aware that I have a continuing obligation under Rule 1:4-8 to amend this certification
if a reasonable opportunity for further investigation or discovery indicates insufficient evidentiary
support for any factual assertions proffered by plaintiff in any court filings or documents in this case.

I certify that the foregoing statements made by me are true. I am aware that if any of the foregoing
statements made by me are willfully false, I am subject to punishment.

LEOPOLD & ASSOCIATES, PLLC
Dated: BY: /s/Matthew lvi Siti, Esg.

Attorney for Plaintiff
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Matthew Siti, Esq. - 129032014
Leopold & Associates, PLLC
80 Business Park Drive, Suite 110
Armonk, NY 10504
914-219-5787
Attorneys for Plaintiff

TIlE BANK OF NEW YORK MELLON FKA
THE BANK OF NEW YORK, AS TRUSTEE
FOR THE CERTIFICATEHOLDERS OF
CWALT, INC., ALTERNATIVE LOAN
TRUST 2007-22, MORTGAGE PASS-
THROUGH CERTIFICATES, SERIES 2007-
22,

Plaintiff,

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
ESSEX COUNTY

Docket No.: F-

V. Civil Action

STACI FABISCH AND DAVID, FABISCH,
HUSBAND & WIFE; BANK OF AMERICA,
N.A.; PETRO HEATING OIL AND
SERVICES; EVA RESTAURANT
CORPORATION; PERFORMANCE FOOD
GROUP INC fl/B/A AFI FOODSERVICE;
UNITED STATES OF AMERICA; STATE OF
NEW JERSEY,

Defendant(s).

CERTIFICATION OF TITLE SEARCH
REQUIREMENTS PURSUANT TO R.
4:64-1

In accordance with Rule 4: 64-1(a), I hereby further certify that a title search of the public

record has been received and reviewed for the purpose of identifying any lienholders and/or other

person and entities with an interest in the property that is subject to foreclosure. The effective date

of the title search April 04, 2022.

Dated: May 16, 2022
LEOPOLD & ASSOCIATES, PLLC
BY: /s~/Matthew M. Siti, Esg.
Attorney for Plaintiff
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Matthew Siti, Esq. - 129032014
Leopold & Associates, PLLC
SO Business Park Drive, Suite 110
Armonk, NY 10504
914-219-5787
Attorneys for Plaintiff

THE BANK OF NEW YORK MELLON FKA
THE BANK OF NEW YORK, AS TRUSTEE
FOR THE CERTIFICATEHOLDERS OF SUPERIOR COURT OF NEW JERSEY
CWALT, INC., ALTERNATIVE LOAN CHANCERY DIVISION
TRUST 2007-22, MORTGAGE PASS- ESSEX COUNTY
THROUGH CERTLFICATES, SERIES 2007-
22,

Plaintiff, Docket No.: F

V. Civil Action

STACI FABISCU AND DAVII), FABISCH, CERTIFICATION PURSUANT TO
HUSBAND & WIFE; BANK OF AMERICA, R. 4:5-1
N.A.; PETRO HEATING OIL AND
SERVICES; EVA RESTAURANT
CORPORATION; PERFORMANCE FOOD
GROUP INC D/B/A AFI FOODSERVICE;
UNITED STATES OF AMERICA; STATE OF
NEW JERSEY,

Defendant(s).

Plaintiff hereby certifies that the matter in controversy is not the subject of any other action

pending in any court and is not the subject of any pending arbitration proceeding. Plaintiff further

certifies that it has no knowledge of any contemplated action or arbitration proceeding which is

contemplated regarding the subject matter of this action and that it is not aware of any other parties

who should be joined in this action.

LEOPOLD & ASSOCIATES, PLLC
Dated: May 16, 2022 BY: /s/Matthew M Sill, Esg.

Attorney for Plaintiff
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Matthew Siti, Esq. - 129032014
Leopold & Associates, PLLC
80 Business Park Drive, Suite 110
Armonk, NY 10504
914-219-5787
Attorneys for Plaintiff

THE BANK OF NEW YORK MELLON FKA
THE BANK OF NEW YORK, AS TRUSTEE
FOR THE CERTIFICATEHOLDERS OF
CWALT, INC., ALTERNATWE LOAN
TRUST 2007-22, MORTGAGE PASS-
THROUGH CERTIFICATES, SERIES 2007-
22,

Plaintiff,

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
ESSEX COUNTY

Docket No.: F-

V. Civil Action

STACI FABISCH AND DAVID, FABISCH,
HUSBAND & WIFE; BANK OF AMERICA,
N.A.; PETRO HEATING OIL AND
SERVICES; EVA RESTAURANT
CORPORATION; PERFORMANCE FOOD
GROUP INC D/B/A AFI FOODSERVICE;
UNITED STATES OF AMERICA; STATE OF
NEW JERSEY,

CERTIFICATION
R. 1:38-7(B)

PURSUANT TO

Defendant(s).

I certify that confidential personal identifiers have been redacted from documents now

submitted to the court and will be redacted from all documents submitted in the future in accordance

with Rule 1:38-7(b).

Dated: May 16, 2022
LEOPOLD & ASSOCIATES, PLLC
BY: /s/Matthew M Siti, Esq.

Attorney for Plaintiff



Notice to Residential Tenants of Rights During Foreclosure

A foreclosure action has been filed concerning 23 Ross Rd,

Livingston, NJ 07039, and the ownership of the property may change as a

result.

Until ownership of the property changes or you are otherwise informed

by the court or the mortgage holder, you should continue to pay rent to the

landlord or to a rent receiver, if one is appointed by the court. You should

keep receipts or canceled checks of your rent payments. If you are not sure

how or where to pay rent, save your rent money so that you will have it when

the owner demands it. Non-payment of rent is grounds for eviction.

Foreclosure alone is generally not grounds to remove a bona fide

residential tenant. Tenants who want to stay in their homes can be removed

only through a court process. With limited exceptions, the New Jersey “Anti

Eviction Act” protects residential tenants’ rights to remain in their home. This

law includes protection for tenants who do not have written leases.

It is unlawful for anyone to try to force you to leave your home outside

the court process, including shutting off utilities or failing to maintain the

premises.

[Apéndice XII-Kj



AVISO A LOS INOUILINOS RESIDENCIALES SOBRE SUS
DERECHOS DURANTE UNA EJECUCION HIPOTECARIA

SE HA PRESENTADO UNA ACCION DE EJECUCION
HIPOTECARIA CON RESPECTO A 23 Ross Rd, Livingston, NJ 07039, Y
COMO RESULTADO DE ELLO, PUEDE QUE EL BIEN INMUEBLE
CAMBIE DE PROPIETARIO.

HASTA QUE EL BIEN INMUEBLE CAMBIE DE PROPIETARIO 0
EL TRIBUNAL 0 EL QUE P0 SEE LA HIPOTECA LE INFORME LO
CONTRARIO, USTED DEBE SEGUIR PAGANDO EL ALQUILER AL
DUEl~0 0 A LA PERSONA QUE RECIBE EL ALQUILER SI EL
TRIBUNAL DESIGNA UNA PARA ESE FIN. USTED DEBE GUARDAR
LOS RECIBOS 0 LOS CHEQUES CANCELADOS DE SUS PAGOS DEL
ALQUILER. SI NO ESTA SEGURO DE COMO 0 DONDE PAGAR EL
ALQUILER, GUARDE EL DINERO DE SU ALQUILER PARA QUE LO
TENGA CUANDO EL DUEI~O SE LO PIDA. EL NO PAGAR EL
ALQUILER ES MOTIVO DE DESALOJO.

UNA EJECUCION HIPOTECARIA POR St SOLA
GENERALMENTE NO ES MOTIVO PARA EXPULSAR A UN
INQUILINO RESIDENCIAL DE BUENA FE. SE PODRA EXPULSAR A
LOST INQUILINOS QUE WIERAN PERMANECER EN SUS CASAS
I~JNICAMENTE MEDIANTE UN PROCESO JUDICIAL. CON
EXCEPCIONES LIMITADAS, LA “LEY CONTRA EL DESALOJO” DE
NUEVA JERSEY PROTÉGÉ LOS DERECHOS DE LOS INQUILINOS
RESIDENCIALES A PERMANECER EN SU CASA. DICHA LEY
INCLUYE PROTECCION PARA INQUILINOS QUE NO TIENEN
CONTRATOS DE ARRENDAMIENTO POR ESCRITO.

ES ILEGAL QUE ALGUIEN TRATE QUE USTED ABANDONE SU
CASA SIN EL PROCESO JUDICIAL USANDO FUERZA QUE INCLUYE
EL CORTE DE SERVICIOS PUBLICOS 0 NO MANTENER EL LUGAR.

[Nota: El Apendice XII-K aprobado ci 17 de noviembre del 2009 entra en

vigor de inmediato]


