
FRANZBLAU DRATCH
S. M. Ctris Franzblau, Esq. (17669-1955)
A Professional Corporation
354 Eisenhower Parkway
Plazal
Livingston, New Jersey 07039
(973)ee2-3700
Attorneys for Plaintiff

DIAMOND SPRING REAL ESTATE
INVESTMENT, INC.

Plaintiff,

v

TOWNSHIP OF NUTLEY, JOSEPH
SCARPELLI, MAYOR OF TOWNSHIP
OF NUTLEY, JOHN DOE and WILLIAM
DOE (fictitious names),XYZ CORP.
(fictitious corporation),

Defendants

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION:ESSEX COUNTY
Docket No. ESX-L-002663-1 I

CivilAction

SUMMONS

FROM THE STATE OF NEW JERSEY, TO THE DEFENDANT(S) NAMED ABOVE:

The plaintiff, named above, has filed a lawsuit against you in the Superior Court of
New Jersey. The complaint attached to this summons states the basis for this lawsuit. If you
dispute this complaint, you or your attorney must file a written ans-we{ or motion and proof of
se*ice with the deputy clerk of the Superior Coun in the county listed above within 35 days
from the date you rbceived this summons, not counting the date you received it. A $175.00
filing fee payable to the Clerk of the Superior Court and a completed Case Information
Statemenf (available from the deputy clerk of the Superior Court) must accompany your
answer or motion when it is filed. You must also send a copy of your answer or motion to
plaintiff s attomey whose name and address appear above, or to plaintiff if no attorney is
named above, A telephone call will not protect your rights; you must file and serye a written
answer or motion (with fee and completed Case Information Statement) if you want the court
to hear your defense.

If you do not file and serve a written answer or motion within 35 days, the court may
enter a judgment agains! you for the relief p^laintiffdemands, plus interest and costs of suit. If
judgment is entered against you, the Sheriffmay seize your money, wages or property to pay
all or part of the judgment.

If you cannot afford an attomey, you may call the Legal Services office in the county
where you live. If you do not have an attorney and are not eligible for free legal assistance,
you may obtain a refenal to an attomey by calling one of the Lawyer Refenal Services.

Michelle M. Smith
DATED: April9,2019 Michelle M. Smith/acting

Clerk of the Superior Court
Name of defendant to be served: Township of Nutley
AddressoftheDefendantto be Served: one Kennedy Drive, Nutrey, N,r 071L0
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FRANZBLAU DRATCH
S.M. Chris Franzblau, Esq, (L76691955)
A Professional Corporation
354 Eisenhower Parkway
PlazaI
Livingston, New Jersey O7O39
(973) 9s2-37OO

for

Plaintiff, DIAMOND SPRING REAL ESTATE INVESTMENT, INC., a

New Jersey Corporation, having offices located at l. L6 Harrison Street

in the Township of Nutley, County of Essex and State of New Jersey, by

way of Complaint against tlre defendants herein, say$:

NATURE ORUE*APTION

1. This is arr action in Lieu of Prerogative Writ challenging the

validity of the Town of Nutley, Ordinance N.O, 34L4, (Article VII)

hereinafter referred to as Amendment N.O. 34L4 defined as "AN

ORDINANCE TO AMEND AN ORDINANCE CODIFIED IN THE

4-9-19

1

UPERIOR COURT OF NEW JERSEY
DIVISION: ESSEX COUNTY

COMPLAINT IN I,IEU OT'
PREROGATIVE WRITS

KET NO, SSX-L-

CryIL ACTION

ND SPRING REAL ESTA

HIP OF NUTLEY, J
CARPELLI, MAYOR O

P OF NUTLEY, JOH
E and WILLiAM DOE (ficti

), K{Z CORP. (ficti

t(s)'

s)

STMENT, INC.
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2

CODE OF THE TOWNSHIP OF"NUTLEY, CHAPTER 7OO,

ENTITLED ZONING' heard on February L9,2019, annexed

hereto as Exhtblt A and its purported" zoning changes to Block

74OO, Lot 1 (hereinafter "the Subject Property''), which is

designated in the 2001 zonLngMap as a B-3 zoning d,istrict in

accord.apce with the B-3 Zoning Ordinance of 1989 and again in

the 2004 zoningMap. This B-3 zoningdistrict as pertains to the

Subject Property is sought to be substantially changed to be

located into another zotte as B-3A by Defendants in the

previously file and pre$ently pending law suit entitled: Diamgnd

$pring Real Estate inves-tr-r.r.ent,I"nc. v Township qf Nutley,

Tqvfnship of Nutlq,y Board o_f .9qm{riissioners, TowQ$hip of Nutley

Pianning Baa.Idr, T-o'ffirship of N\ltley Zoning Eoard, Eleni Pettas

irt her official cap.acity as Recetd Cgetqdian o{ the Township o{

Nutley, , et al, Docket No. ESX-L-008547-17 before Judge Grace

Spencer.

ThC PlAiNtiff, DIAMOND SPRING REAL ESTATE INVESTMENT,

INC. is a corporation of the State of New Jersey, otganized under

the laws of the State of New Jersey. Annexed hereto as Exhihit

E is the Zoning Map of the Township of Nutley.

Plaintiff is the ownel of real property that consists of the land and

buildings on the property in the Township of Nutley, identified as

Block 74AO, LotL. The Property's street address is 116 Harrison

2

oU

00162631 - 1
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4,

5.

Street, Nutley, New JerseY 07110.

This new proposed Amended Ordinance N,O. 34L4 seeks, without

compliance with the New Jersey Municipal Land Use Law

(hereinafter referred to as UMLUL-', 40 N.J.S.A. 4O:55D to change

the substantial uses of plaintiff's property by the proposed

Amendment N,O, 34L4, at public hearings on JanuaIY 15' z}tg

and F'ebruary L9, 2AL9 and without personal notice to citizens of

Township of Nutley and without Planning Board approval or

Master Plan recommendations and without a hearing of the

Township of Nutley Planning Board and other statutory

violations,

Plaintiff is an interested party adversely affected by the

unauthorized 2OO7 ZoningMap hindering the development of the

Property designated as being with a B-3A zoning district, which

was previously designated on the Township of Nutley, N.J. Zoae

Use maps d.ated. August 29,2OO1(hereafter '}ODL Map") and May

25,2AA4 (hereaiter "2OA4 Map') as being located in a B*3 zoning

d.istrict and which is the subject matter of the suit described in

Paragraph One (1) herein above. {Copies of the 2001 Map and

2004 Map attached hereto as Exhibits--g). Plaintiff's rights to the

use and enjo5rment of the property have been denied, violated and

infringed upon by the actions of the Defendants in enacting the

purported N.O. 3414 ordinance as of February 15, 2019. The

J001626S1 - 1
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aforesaid issues are presently being litigated in a similar suit and

has not yet been resolved or finalized in the case presently

pending at this time with sarne underlying issues. Amendment

N.O. 3414 is an attempt to cause the pending suit to be

disregarded and undermined..

Defendant Township of Nutley is a political sub-division, and

municipality anil/or public entity located in the County of Essex,

State of New Jersey and is ofganized pursuant to the laws of the

State of New Jersey, and is subject to the aforesaid New Jersey

statutes (MLUL).

Defendant Township of Nutiey Board of Commissioners

(hereinafter "BOC") constituting the governing body of the

municipatity and responsibie for the adoption of the land use

ordinance and the issuance of the Zoning Map andlor Zone Use

Map in accordance with MLUL. The Township is a public agency.

The defendants seek to assume that the Subject Property is not

located in a B-3 zorre and is not located in a B-3A zone which is

different and seek to impose a zoning change pertaining to the

Subject Property by the purported Amendment N.O, 3414 by

changing the uses presently available to the Subject Property

namely by changing the residential density, uses and bulk

requirements, without compliance with MLUL and to circurnvent

the present pending case on these issues between these sarne

4

6

7

I

00162631 - 1
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q

10,

11.

00162631 - 1

parties.

The purported. Amerrdment N.O. 34L4 was never presented to the

Township of Nutley Planning Board. No notices of the aforesaid

changes wefe ever served upon the propert5r owners pursuant to

MLUL pufsnant to this attempted change of density and uses of

as in the previous present litigation and irr this new case, No

hearing, no recornmendations by a Master Plan, no

recommendation from Planning Board, no filed transcripts, no

notice to property owners pursuant to MLUL was undertaken and

there are other deviations as required to be undertaken ali of

which were disregarded in efforts to change the residency

requirements of Br3, as was attempted to be done in the case

referred to in Paragraph One{l) herein above and presently

pending.

In order to effectuate changes of residential density, and bulk

requirements and otherwise would require compliance with MLUL

procedures as per 40 N.J,S.A. 55D-62.1' The aforesaid proposed

Amendment N.O, 34t4 was simply a Resolution passed by the

Board of Commissioners,

In January and February 2OI9 to circurnvent the New Jersey

statutes, MLUL and chafl.ge the density and bulk requirements as

described by the Mayor in the conference Sessions of

Commissioners on January 19,2A19 the Mayor specifically

5
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12.

13'

L4,

0016263I - 1

stated that the subject ordinance was a "density ordinance".

(Transcript of conference page 7,line 71,

In the public meeting which took place also on January 15, 2OI9

at a public hearing, (TranscriptT, 15, 84) the Mayor introduced

the proposed Ordinance N,O. 3414 and again described to the

public that it was a "densit5t ordinance" {Line 15-23 of said

transcript of public hearing). On February L9, 20L9, the Mayor

again in addressing the public meeting referred to the aforesaid

ordinance as being a density ordinance charrge. (Transcript PAGE

g, g, 17, 18, 20 21).

The attempted change was for the purpose of stabilizing

additional costs of childrens' education and other rnunicipal

fiscat costs. The B-3 zone in which the Subject Property is

located is governed specifically by the 1989 Zoning Ordinance

filed with the Cierk of the Township of Nutley and is the only filed

Zoning Ordinance on record pertaining to the B-3 z,afie.in which

the Subject Property is located and which is corroborated by the

Zoning Maps 2001 and 2OO4 puhlished by the Township of

Nutley,

The Clerk of Township of Nutley has testified under oath that the

only zoning ordinance of record was the Zoning Ordinance of

1989 which sets the Subject Property on a B-3 zorae. Tn 2A17

the Building Inspector of the Township of Nutley admitted in

6
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writing there Were no other records on file in his offices of as a

result of his inspection of Township of Nutley records as of 2OI7

other than the ordinance of 1989 as set forth herein above which

represents the B-3 zone, only, and specifically the Subject

Property is in a B-3 zone.

15. The B-S zoning ordinance provid.es that the Subject Property is

within the B-S zone and permits mixed commercial and

residential rrses. The purported Amendment 3414 of 2019 is

either ambiguous or completely eliminates the zoning of the

Subject Property's residential use in its entirety or alternatively

permits the use of the Subject Property for residential purposes

for up to 24 units per acre.

16. The $ubject Property is completely surrounded by a municipal

park and residential property and is most suitable for residential

and/or mixed use,

FrRST COUI-I,T

CHALLENGING THE VALIDITY OF THE TOWN OF NUTLEY
ORDINANCE NO. 34].4 AS ADOPTED ON FEBRUARY 19,
2Oi9 AND THEREAFTER PUBLISHED ON F'EBRUARY 28,
2019, BASED UPON THE DEFENDANTS FAILURS TO
PROVIDE THE PLAINTIFF WITH THE STATUTORILY
REQUIRDD PERSONAL NOTICE CONTRARY TO THE
STATUTORY REQUIREMENTS OF'THE MLUL AND
SPECIFICAILY ]V.J.S.A. 40:55d-62.1, AS SAID ORDINANCE
AF'FECTS SUBSTANTiAL MATERiAL CHANGES TO THE
DENSITY AND OR BULK REQUIREMENTS OF THE
ZONING DISTRICT IN WHICH THE DENSITY AND OR
BULK REQUIREMENTS OF THE ZONING DISTRICT IN
\MHICH THE PROPERTY IS LOCATED.

700162631 - 1
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L7. Plaintiff repeats and realleges the statements contained in the

preceding paragraphs of this Complain.t herein above and

incorporates them herein as if set forth at length.

18

19.

N.J. Stat, s 4o:55D-62lal requires that all zoningordinances be

substantially consistent with or designed to effectuate the Land

Use element of the Master Plan.

l\r.J.S.A. 40:55D-62.1 directs that all property owners within a

zoning district shall receive personal notice if the municipal body

seeks to change the classification or boundaries of a zoning

district. The statute provides in pertinent part;

Notice of a hearing on an amendment to the
zoningordinance proposing a change to the
classification or boundaries of azoning district,
exclusive of classification or boundary changes
recommend in a Periodic general
reexamination of the master plan by the
ptanning board pirrsuant to [N,J.S.A. 4O:55D-
89], sha1l be given at least 10 days prior to the
hearing by the municipal clerk to the owners of
all real property as shown on the current tax
duplicates, located, in the case of classification
change, within the district and within the State
within 200 feet in all directions of the
boundaries of the district, and located, in the
case of a boundary change, in the State within
200 feet in all directions of the proposed new
boundaries of the district which is the subject
of the hearing.

A notice pursuant to this section shall state
the date, tirne and place of the hearing, the

I00162631 - I
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nafi-rre of the matter to be considered and an
identification of the affected zoning districts
and proposed boundary changes, if any, by
street names, common names or other
identifiabie landmarks and by reference to lot
and. block numbers as shown on the current
tax duplicate in the municipai tax assessor's
office.

Notice shall be given by: (1) serving a copy
thereof on the property owner as shown on the
said. current tax duplicate, or his agent in
charge of the property, or (2) mailing a copy
thereof by certified mail and regular mail to the
property owner at his address as shown on the
said current tax duplicate.

20,

2t.

22,

23,

00162631 - I

[N.J.S.A. a0; 55D-62. 1.]

Defendants failed to comply with the statutory requirements of

N.J.S.A.40:55D-62.1, as the failure to provide personal notice to

DSRE prior to the adoption of Ordinance 3414.

The present relevant zonvtg ordinances affecting development of

The Subject Property and other properties in the rnixed use

zoning districts within the Township of Nutley have no dq-nsity

limitation prior to lhe ad-qption of Ordinance 3414.

The Defendant, Board of Commissioners (hereinafter "BOC") by

Mayor Scarpelli introduced Ordinance 34L4 on or about January

15, 2019 at a public hearing,

As introduced on January 15, 2019, Ordinance N.O' 3414

permitted only 28 residential units per acre in the relevant mixed

use zoning districts but specifically prohibited residences on

Plaintiffs property.

9
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24. During the aforementioned hearing, Mayor Joseph Scarpelli, as a

member of the Defendant BOC, acknowledges that Ordinance

N.0. 3414 causes material changes to the density of the mixed

use zoning districts within the Township of Nutley as he refers to

the introduction of the "density ordinance." (Transcript of the

BOC Conference Session of January 15' 201.9.

25. On or about February L9,2Q19, at a public hearing, the BOC

further amend.ed the density in the relevant mixed use zoriing

districts by reduclng the perrnissible density to 24 units per

acre, thereby increasing the substantial impact said ordinance

wquld have on the effected zoning districts, and specificalty

eliminated residential densit5r from the B-BA zon.e.

26. Ultimately, the Defendant BOC adopted Ordinance 34L4 on or

about February't9,2019 at a public hearing thereby

substantially restricting the permissible density and other bulk

requirements in the effected zoning districts. However, the

amended B-3A zone prohibits residency, and the amended B-3

zone rrow only permits 24 units per acre for mixed use

development and is ambiguous as to its application to Plaintiffs

property by the change and effectively would change the

residency, bulk and density classifications but "prohibits"

residential.

27, The aforesaid Ordinance 3414 of February 2OL9 seeks to make

00169631 - 1 10
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proposed. zoning,'classifications" as defined by the MLUL which

can only be effectuated by compliance with 40 N,J.S.A, 55:62-1"

which has been knowingly avoided and not cornplied with

contraqr to statUtory and case law as prescribed in Robert PaqiUi

Hornes LLQ v Woolwich,394 NJ Super 319 (App. Div ?OOTJ'

2g, Residential and commercial use changes cor:stitute

,'classificatiort'' changes within established statutory and case law

criteria.

29, The 3414 Ordinance is an attempt to amend the B-3 Zoning

ordinance of 1989 by making changes in bulk and density

requirements of the 1989 B-G Zoning Ordinance and effectively

"down zorling" the Subject Property by a Board of Commissioners

in defiance of the "Municipal Land Use Law" 40 N.J.S.A' 55D-

62.1 and other regulatory requirements by eliminating residential

housing in its entirety and/or by reduction in density and

effectuating changes in bulk requirements and uses,

WHEREFORE, the plaintiff Diamond Spring Real Estate

Investrnent, Inc. d.emands judgment against the Defendant, Township

of Nutley, the Mayor of Nutley (presently Joseph Scarpelli), jointly as

follows:

a. A declaration that the Township of Nutley, New Jersey

Amendment to "Ordinance No. 34L4 To Amend an

Ordinance Codified in the Code in the Township of Nutiey

00162631 - I l1
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Chapter 70O" is void and of no effect, or to revise and

amend the aforesaid ordinance to provide that the Subject

Property have an alternative mixe.d use of building 24

resid.ential units per acre as an alternate use of the

aforesaid subject property irre spective of whether it is

located in a B-3 qr B-3A zorre or that the property be

subject to Eminent Domain.

SECOND COUN"T
CONSTITUTIONAL CLAIM

1 Plaintiff repeats and reiterates the allegations of the First Count

of this Complaint and incorporates them herein as if set forth at

length.

The actions of the Defendants jn connection with the adoption of

Ordinance No, 34L4 constitutes a non*trespassory taking and

condemnation and deprives the Plaintiff of all or substantially all

of the beneficial use of its property. This conduct is a violation of

the Jusf Compensation Clause of tha FifthAmendment of the

llnited. Sfafes Constittttton, as applied to the States tftrough the

Fourteenth Amendrnent and Arttcle-L Paragraph 2O" -qf.the New

+Iers eg Cory.s.titrttion.

The Defendants'violation of the constitution rights of the Plaintiff

by way of its taking of its property without just compensation and

in violation thereof by intentional wrongful application of law

entitles the Plaihtiff to full and complete compensation for its

L2

2

.J

00162631 - I
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property.

WHEREFORE the Plaintiff Diamond Springs Real Estate

Investrnerrt, Inc., demands Judgment against the Defendants, jointly

and severally as follows;

For damages;

Awarding attorneys'fees and costs of suit;

Granting such other relief as the Court shall find equitable

and just.

Such other relief as deemed fair and

Franzblau Dra
Attorneys for

John A,. Zazzali, Esq.
Of Counsel

Dated: April 9,2019

a.

b.

c,

d.

s

00162601 - 1 13
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CERTIFICATIOL{ II$ ACQOFDANCE WITH RUIS 4:5-1

1

The undersigned certifies on information and belief as follows:

The matter in controversy is the subject of an action pending
which is Dianqnd Spring Rgal Estate I-nlrestment,.]n$,-$
Township of Nutley. Township of NqtLeY -Bpatd9f ,,Qommis$ioners.
Township of Nutlpy Planni-qg..F,oard, Towr-rship of Nutlqy Zonine
Board,.P,[q+i Pettas in.her official paf^city as Becord Custpdiar-r-of

thg Township of Nutley, . qt al, Docket No, ES)GL-0O8547-17.

The present pending action inciudes the same issues and inter-
related issues with this Prerogative Writ and should be

consolidated to prevent inconsisterrt results.

2

3
I hereby certify that the foregoing statements by me are

true. I am aware that if any of the foregoing by me
are wilfully false, I am subject to punishrnent.

Dra

M

Dated: April 9,zOLg

for

00162631 - I T4
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VERIF'ICATION ON' COMPLAINT

STATE OF NEW JERSEY )
)

couNTYOrESSEX )

GEORGE y, ZAZ,Z,ALI, President of Diarnond Spring Real Estate Investment, Inc. of fulI age,

being duly sworn according to law upon my oath deposes and says:

I, I have read the Verified Complaint and have personal knowledge regarding the matleis stated

hereiu. I hereby incorporate its contents as if set forth herein at length.

2. I certify that the forcgoing statements made by me are true. I am/arc aware that if any of the

foregoing statements macle by me are willfully false, I am/are subjeot to punishnrent.

BY:
-President

Real Estate Inveshrent, hrc.

DATE:

Swom and

By:

this 9th day of April,2019.

'ffi'il',,s, $ain. 5c ,Notary
tttotaryP.uu{ic ofNJ'.'CPpariqsf 

on'ExPires
PHILIP SAINZ, JR.

N()TARY PUBIIC tlF NEW JENSIY
Commisrlon Exphm Zl1 5124
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CERTIFICATI9N

I, S, M. Chris Franzblau, Esq. do hereby certify that:

On April 8,2A19, I requested of the Township of Nufley a copy of

any and all public records relating to the notices given to effected

property owners prior to the adoption of Township of Nutley e

No. 3414,

I hereby certify that the foregoing statements me are

true. I am aware that if any of the foregoing made by me

are wilfully false, I am subject to

M.

Dated: oy'a'flwt'i

00162681 - 1 16
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ORDINANCE NO. 3414
INTRODUCED NY:IMAYOR JOSEPH P. SCARPELLT ON BEIIALF'OF'TIIE BOARD OF'
coMlvtrssroF[sRs
II\FIRODUCED ON;.'JANUARY 15' 2019
PUBLISIIED: JANU,$RY 24' 2079

; PUBLIC IIEARINGj F EBRUARY 19 ? 2019
lt PUBLISflED: FEBRIJARY 28,2019

ORDINANCEJ'IQ.3414

AN ORDINANCN TO AMEND AN ORDINANCD CODfi'ItrD IN THE CODE OF TIIE. TOWNSITIP OT
NUTLEY, CHAPTEB ?00, ENTITLED ZONTNG, PARTICULTT$,X TIrE F'OLLOWING ARTICLES:

ARTICI,E trIr TERMIN0LO GY, IlEFII.ilTroNs
ARTICLE V; GENITRAI, REGIJLATTONS
ARTICLE VII, UsE REcUr,ATroNs, IWTXEI) U$E
ARTICLE IX, GARDEN ArantMnF{rs
d.RTICLE XI.IJ, PAn]ffNG SPACES aND LOADTNG BERTr{S

AnTICLE XIAII, AnnnunrRArroN
t1

BE IT ORDAINED b'y the Board of Cornmissioners of the Township of Nutley, in the County of Essex, New
Jersey as follows;

Article III, $ 7oo-8 (B), Definitions.
t,

AIVIM'{D

IVIIXED USE'BUILDING .--.'-- A building containing moro tha[ one use such as profossional
and businessl offices" restaurants and bars which serve food (firsd floor only), service
establishmenls (personai and household); retail stores; and residential (not permitted on
the first flooti, as outlined in the Permitted Use for eachDistrict as per Article V. General
Regulations I

Il
li

Article V, S 700-15. Permitted uses in B-1 Zoning District.

Arrrcnd ,',

{
Subsection h, - nof.stional offices.

c

Subsection B. i Business omces.
'..

Subsection
section 700

!

IC
i+o
tl
t;

.- Mixed use buildings for oommetcial and residential uses subject to

Article V, S 700-1'6. Permitted uses in B-2 Zoning District.
i
1i

DH.ETE

Subsection $ -Mixed uss buildings for commercial and residential uses

7

I

I

llPage
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F.li

ArticleV, $ 700-17. Fermittcd uses in B-3 Zoning District'

AIVIEND

Subseotion J.

j
Dj.

'.1

ArticleV, $ 700-18.

AMEND

..

lirrnitten uses itt B-3A ZoninqDlskict.

^i

Subsection A (10) -Mixed-use buildings for retail, serv_ioe-and offtce uses (Rt-"**g]g9-:i*9).
,\

Article V, $ 700-19, Permitted uses in B'4 Zoning District'

it
AMEND 

t
1:

Subsection A tf Z) *Mixed-use comrnercial a^tdretail (Residential Prohibited).

Article ViI, $ 700-aoi:ndi*ed-Use.
r ..i

AMEND

A ,'rnixed-u$e,' is the use of a building, rnulti-stories in height, for residerrtial and business

uses, the rebideltial use of which shult t" permitted on the seoond and third floors of
*#a-*" 6,titaing*, The first flool of a ouitding shall be determined by "street level
enttrv,, ro tb; buiiCine regardless of topographical conditions' Mixed-use buildings

"o"iui"i"g 
lesid""tiaiuse-s shall only be permitted in the_p-l_.and F;l=-*g"Slgtg.-,1..q

.ocordanJe,with Sectipt" 700-1F*#S,Z,9S,A&?* A mixed*uso building with a iesidential

"r* i* 
-t ietrv profiiiiit d ifrtffi$"TiBWtF B-4 Districts, which permits a rnix of

nonresiOenti.n['nii*"4 uses only- A rnixed-use building is permitted in accotdanoe with
the followirig regulations and restriotions:

A. fho rjlfuuired off-street parking in conjunction with a mixed-use building shall be

equal io ttt* surn of the iequirod off-street parlcing in Article XIII per each use.

as to

space

Mixed-use buildings for corimercial and tesiderrlial uses subjectto Seotion 700:40

based opthe footpriut of the largest floor.
T

The rni*irnum size of a one-bedroom unit shall be 925 square feet. A two-bedroom utlit shall be a

minimqm of 1,175 square feet,

Every r6om area of 69 square feet or lnore (excopt the kitchen, tlre living/dining rootn, and bathroom)

rhutiUdibonsidered as a bedroom, regardless of the building plan designation,

Wherel:lnore than 50% of the sh'eet firontage between intersecting streets or between an

ilrter.sJd,ting street andthe Township borrndary line is developed with business uses, the

ir.ont yara lequirement shall be equal to the averago front yards of the existing business

buildirfgs belween the intersecting streets, or between an intersecting street and the

Townstl-p boundary line, on the sanre side of the street calculated to the neffest foot.

Howeler, in no case shall a building bs looated oloser than three feetto the right-of-way

line of;Franklin Avenue'

B.

c.

D.

E.

F.

fi
th

$

ir

2lPage
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{t

I
ir
ir

tt,

G. 'Where less dran 500% of tlre street fro#age between intersecting stroets, or betweenvr 
.* i"t$i-"r*rg sh.eet a*d the Township bo*ndary line, is developed with business

uses, the front yard requirement slralibe three ieet from the right-of-way line of
Fr-a'lclin avenue and ld feet from the right-of-way line of any other street'

t..
t.

ARTICI,EIX -
ADD

Gar{cn Apartments

n

$ 700-49'1. bermitted Zonin g Districts

,/curden Aparufuents sha11 not be permitted in any Disttict excopt as presently exists in the R-3 and M-l

District- Fotthep1;1posesof zoning apartrnentsinoxistsnceis oftheyear20lS, shallbeconsidereda

petmitted use.'l

|:

ARTICLEXIU -Pa$triug Spaces and Loading Berths, Section ?00-91' Subsection A
ti

AI}D

Mixed-Use
(Residentia$
ComPonent)

i
Article )(VIII $ 7i:00-1

LAI\{N\D ]

t.

r!.

There shal!. be 1,8 parking spaces for a one-bedroom unit
and an additional0.5 parkine space for each additional
bedroom.

18. Interpretation and application of provisions

:'
t!,

In interpretingfind applying the provisions of this chapter, if there is a oonflict between Zoning

Ordinance sd:cfio;;,'thi *or" restrictive of tho two requirements limiting dovelopment

It, ,rlgJ".r;T.,[;J snan ue held to be the minimum requiremenis for the promotion of the publio health,

safetyfconvenience' prosperity and general welfare'

}:

,.i
I

ATTACHMENT J - bchedute of Regulatlons as to Bulk,Ileight and other Rsquirements Business Distrlcts

jf

AMEND SCSEDULE
7t

ir

il'

.:

<l

{

-t.

l.

I

I
.l

I

;.

?"

ir

I
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700 Attachnant 3

Schetlule of Regularlons R$ to Bullq Helght and other Requircmonts
Duslness Dlstricts

ri

,i

!:

I

'I

S[r'fsR
CovorilgG
Mnxlmnm
Imporvlorr

Coveragt

Arlditionrl
Rcqol renu4.rMnxhurmEeighf Mnxlmqm

LotCovcrlgs
(nNcmt)

Mirriroum Ynrd Dlmersionr
.l

;!,

MlnlmuELotShe

Storlu IlcstRgnr
(feet)

1 Side
(rrcD

both Sidrc
(c*jDopflt

(foet)

Ilenrig
(Dwqlllnl
UnllrI!r

Bouf
(fret)

fuea
(loo0

wiilrh
(fwt)

Di!trirl xlpeolUse

EOl0 25 5075 6)va 205,000 50 100Nolghborhood
.Buriler

Sce 5700-40,t 50 806 t020 255.0 100 17-42

E"I

Mlxod-Ur* 5,000

8010 2 25 506I00 ' Il v'qz
\j

loI 255,000 {4
Rtsldcndal above

burlncss

2 25 s0 8025 6 l0NlA l0lNelghborhood
buglner 5,000 50 100

E-2

40 90

al
{(ro;4 for erch

rldcyard if
prcvidcd

3

i0; lf
adjnconl

10R
Zone

30

None requi red,
cl.cept helAh( of
brrildirsiflldc
yard ls rdjtoont

to I RZee
mlnlmun of

l0 f*t

30

=

100 lvA

\
DowntMBusin!sr 3,000

40 s0 90 Sde $?00.40

minlmum of
I0 f@t

Nonorequircd,
crcaFtficight of
bulldlnglfsldr
yrrd ls dJncent

to A llzotro

0;4 forelch
rldcyrd lf
prwldcd

3
3

l0; if
adJrcent

loR
Zori

30

5-!

itt

100 ,{3,000

l,i

B-3

Mixed-Uxs

.-",i
.Ot

qt

.:,

t0

.l

T'

i

I
t
!

-:.

I

:

I,

!
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:

:'

:!

[;
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ll
75
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l& buildttrg
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Is rdjnoi[tlo
X Zoa

N/A 20
1,"
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-..t

I

I
!

i

:
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ur*i
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i
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ATTACHMnNT 4 - Soheclulo of Regulations as to Bulk, Height and Otlen Requircments Induskial Distriots

AMDND ECEEDT,LE

t-

70A Atdchfiahr4

Schedule ofReguiations as to Bull l{eigfut and Other

Requiromotrts Industrial Distrlcts

Itr

Notesl
r Largeryudlrtoboloiltcl ndlacsttolldostrcctlinsouconcrloto' r.i.-.-J---.--r-^eL^L.-----rira*.^rid,.rrprhdcT^.-([tlnfinrnrlerulhe
' t"r',iri-,i*i",iir";t$;r"lrffi#li"ri'r'j'iilJi" ti'" i"ill; orriii riinryra {eprt'! of such buslnets ur€s, butro less rhan lhreo re4'

\r

Ir

t:

1*

11

r)'

.:l

ll

Dirlvlot lypt ofUBG

Minfinunlot $irp Mlntmnrn Y[ld DimcuB]our
lVlaximum

I{dgltt
lvlnxlmrtt|

LQl Covengs
(pFtqs{l)

turlhca CavEr[gc
Muinurn
Inpcrllotr
Covomgc
{DercHal

irrn
(rquilts

fect)

lvldth
(rquMe
(fcef)

Dcpth
(fo0

Denrl*y
rtolrt (feeD Retrr 0€et) I slde (fed

SIdo
Olhof
0m0

storls F6ot

Fer$c!)

M

Mmufno{rilng,
urelouser,
greFbhouBE&

pilnflng and tulo
l0looo 100 l0o N/A 20

ffdgtr!ofbuildhg
50 ifadjrsdt toR

7in6
l0 79 4 50 Sbb/o ].UA

M-l

Nonresldentld rnd
Mlttcd-uscr

10,000 100 t00 N/A z0
IIBjglt ofbulldiDgi
50lfadJacentloR

Zone
1o 20 4 s0 50% MA

Gadcn Aprnmot
Oroup

41,560 I50 100 z0 35
Ilclght ofbulldlng;
J0 lfldjacstlo R

Zo\E
15 30 2,5 30 25% lvA

M-O
M useesnd
ofllcc buildlng

{3,S60 150 150 N/A

I{eight of
bulldlng,
mirlrnum

ai

HelAht ofbullding
nirddurrt 20j 50 il
rdl a6!t to R Zotr6

'10 20 100 sa% lvA

M-2
Nonrsldcndal rnd
Mixeddscs

10,000 t00 100 NiA 70
t

I;Idghr ofbulldlnS
50 ir rqlaeDttdlt

Zonc
l0 20 4 50 50% ruA
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::

,t
'rIl

BE IT SIiRTI{ER ENACTED that all other terms and conditiots and looations in Chapter 700 shall remain as

heretofore set forth in ihe Code of the Township of Nutley, exoept whefe suoh a readiug would not give meaning

to an{ fiptlrer the application of this Bursndrnelrt. lr such case and in such event, the terrns and conditioru shall

have ameaniug oonsisient withtire intent of this amendment and

BD IT pURTIIAR EI!{ACTED that the within ordinance shall become effective after passage and publication,
pursuantto law, 

,,

Notes:
r Largeryard is,to belocated adjacentto side street line on corner lots

, 11 oier 30% of the frontago in ilre B-2 Zons on ons side of the streot betweer: ilrtersectirtg srreets or beteileen an in{erseoting street and a

Towrrship bouudary liue is developed with lrusinru uses, the frontyard requirement sltall bc equal to tho average ofthe *ont yard deptl:s of
suolt business uses, but no lcs than tlnee feet.

)
t
ll
rl

,ti
rl

f,

1

ir

-{
]a

ri
ii

J,

I
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'l case Summary

Case Number; ESX L-008547-17

Gase Captlon: Dlamond spring Real Estate ln Vs Townshlp Of Nu

Gourf Clvll Part :. Yenuo: Essex

Case Type: Actions ln Lieu Of P'lerogative Writs Case $tatus: Active

CaseTrackr 4 Judge: BahirKamil

original Dlscovety End pate: o'sltlzots csrrent Discovery End Datel 05/1 1/2019

Original Arbiiration Date: Current Arbltratlon Date:

Orlginal Trial Date: ' current Trial Dater

Disposltion Date: Case Disposillon: OPen

Gase lnitiation Date= 1210512017

Jury Demand: None

Team; 2

# of DED Extensions'. 0

#ofArbAdjournments: 0

# of Trial Date Adiournments: 0

Statewide Llenl No

At(orney Name: John AZazzali

Attorney Bar lD: 034902009

Phone:

Party Description: CorP 7

Address Line {: 118 Harrison Stieet

Gity: NutleY Siate: NJ
)f

xtorn"y Email : JoHNAZMZALI€)YMAIL.OOM

Address Llne 2t

Zip: 07110

Party DescriFtionl Buslness

Address Line'l: 1 KennedY Drive

CIty: NutleY
ibtater NJ

Address Line 2:

Zipr 07110

Attorney Namel Angeto J Cifelli

Atlorney Bar lDr 0'10291975

Phone:

Email: ,coM

Party Descrlptlonl MunlclpalltY 
U

Address Line 1: 1 Kennedy Drlve

Gltyr Nutlsy

Address Line 2:

Zlp: 07110

Attorney Name: Angolo J Ctfslll

Attorney Bar lD: 010291975

Phonel

Email: AGIFELLI

Farty Description: Flolitlous

Address Line 1:

Clty:

rstatei NJ
,{

IROZINNALAW .coM

tst*t*
Address Llne 2;

Zlp: 00000

Altorney Name:

Attorney Bar lDl

Phone:

Email:

Party DescrlPtlon: lndlvldual

Address Line 1: l KennedY Drive
rl,

Gity; Nutley iStatel NJ

Address Line 2:

zip:07110

Attorney Name: Angelo J Cifelli

Attorney Bar ID1 010291s75

Phone;

Email: Aur

Party DesorlPtionl Business .;:

flddr:ess Lino'l: 1 KennedY Drlv'ei

City: Nutley

.coM

Statel NJ

Address Line 2:

Zlpt o7flA

Attorney Name: Angelo J Cifelli

Attomey Bar lD: 010291975

Fhone:

Email: ACIFELLI rn'6zrurvamw.cou

Party Description: Buslness I
Address Line 1l 1 KennedY Drive

I

Gitp Nutley btat":

,'f

Address Line 2

Zipz {711O

Attorney Name: Angelo J Ctfelll

Attorney Bar IDr 0{0291975

Phonel
NJ
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IROZINNALAW.COMEmail:

Farty Description; Other

Address Llne 1:

CltY:

.t

State:

Address Line 2:

Ztp: 00000

AttorneY Name:
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Phone:

Email:
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'r
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S 700-7 Regulations applicable in all districts'
A. No building shall hereafter be erected and no existing building shall be moved, altered, added to or enlarged, nor shatl any

land or building be used, designed or arranged to be uied for any purpose other than is included among the uses listed ln this

article as permitted in the district in whi-ch such building or lind'is located nor in any manner conffary to any of the

requirements specified in this article'

B. No buitdlng shall hereafter be erected, reconstructed or sffucturally altered to exceed in height the limit designated in Article

Vlll for the district in which such building is located'

c- No building shall hereafter be erected nor shall any existing building be structurally altered, enlarged, rebuilt or moved, nor

shall any open space contiguous to any building b" *n.rouJhed upo*n o1 rgdr1.c.e-d ln any mannerr except in conformity to the

yard, lot width and area, b'uilding locaiion, p*rJ.nt"g" of lot coverage by building atsa and by impervious surface' minimum

habitable floor are4 off-street parking rpu.", off-sireet loading spice and other space and area regulations designated in

Articles v'l and Xlll for the distrtct in which such building or spice'ls Iocated, subiect to such modificatiotts thereof and such

general provisions as are set forth in said articles' \
D. off-srreet parking space and off-street loading space shall be provided as specified in Articte XIII and shall be provided with

necessary passageways and drivew4y, uppuri.nrnt thei:eto. and giving access thereto' All such parking space and loadlng

spacel together with such passageways unt a.iu**uys, shall be oeemed to be required space on the lot on which the same is

situated and shall not thereafter be 
"ncro"ched 

upon or reduced in any manner except as otherwise provided in said artic{e'

E. No yard or other open space provided contlguous to any building for the PurPgT of complying with the provlslons of this

chapter shall be considered as provlding u yuia or op_en space foi any other building and no yard or oPen space on one lot

shatl be considered as providing ayard or open space for a buildingon any other lot'

F. where a lot is formed from part of a lot alreirdy occupied by a buitding, such separation shall be effected in such mannel as

not to impair any of the requirements of thls chapter with relpect to the exlsting buitding and allyards and other open spaces

in connection therewith, und no permit shail be issued for the erection of a building on the new lot thus created unless it

complies with all the provisions of this chapter'

G" Nothing in this chapter shall be deemed to require any change in the plans, construction or designated use of any building

the actual construction of which was tawfully begun prior to the time this chapter or any amendment thereof affecting the

same takes effect and on which building actuil coistrldion is completed within one year after such time'

H. Any use establishment in any district shall meet all the requirements ol97ao42, Performance standards'
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Article V General Regulations

I700-8 Permitted uses in all districts'
A. The following uses may be established in any district except the PRD zone without regard to any other provision of this

article: {

(r) Uses and buildings that are customarily accessory and incidentat to uses permitled in the disffict on the same lot

therewith, excePt as otherwise regulated in this chapte

G)FencesandretainingwallsasregulatedbysT00-Tlofthischapter.

(r) uses of land and erection of buitdings by the Township for governmental purposes, including municipal uses which are

proPrietary in their funqtion.

B. The following uses may be establlshed in any dis*ict except the BgA District and PRD District without regard to any other

provision of this article:
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(r)' lf, as a result of any national emergency, any'resident engaged in a home profession or home occupation ls ordered by

the governm"nt oi the Unlted states or the governm"nt If the state of New Jersey or any of their various political

subdivisions, departments or agencies to aciively serve the united States of America and as a.rcsult thereof such

individual finds it necessary to leave his occupation or profession, then, notwithstanding the definitionat [anguage

contained in s 700-3, said residerlts may locate and hire another or others as are necessary to adequately cover and

maintain the profession or occupation in his absence, provided a certificate of change of occupancy is obtained by said

resident.

(*) tn addition to the period. of tlme the. resident !s actively serving the united states of America, the individual or

indMduals who are covering and maintailrirrg the occupation or plrofestion Tuy assist him during transition periods

immediately prior to his departure and immeiiately subsequent to 
-his 

return. These periods shall be sufficient to ensure

an adequate transfer of informatlon and to malntain the occupation or profession in a businesslike manner, not to

exceed 9o daYs'

$ 700-10 Permitted uses in fuIA Zoning District.
The following uses are perntitted in the FrAZoning District:

A. Uses and buildings permitted ln the R-r Disrrict, as prescribed'

s 700-11 Permitted uses in rlAA Zoning District.
The following uses are permitted in the R-lM Zoning Districtr

A.UsesandbuildingspermittedintheR-rAZoningDistrictasprescribed.

5 700-12 Permitted uses in R-2 Zoning District'
The following uses are permitted in the R-z Zoning Disffict:

A. uses and buildings permitted in the R-1 nistrict (except home occupation and professions, see I 700-12c), as prescribed'

B.Two.fumilydwellings,nottoexceedonebuildingorstructureoneachlot.

C. Home occupations and professions, Category A'

$700-13PermittedusesinFsZoningDistrict.
The following uses are permltted in the R-3 Zoning Districtr

uses and buildings permitted in the R-r (except home occupation and professions, see s 700-13D) and R-e Districts' as
A.

prescribed.

B. Garden apartments' as provided in Article IX'

C. Townhouses as permitted in Article X'

D. Home occupations and professions, Category A'

5 700-14 Permitted uses in fsc Zoning District.
The following uses are permitted in the R-SC Zoning Districtr

A. Senior citizen housing units.

B. Accessory uses to senior citizen housinS including parking areasr community facilides and recreation areas'
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' to adjoirrlng residential properties. The Consffuction Official shall also have the authority to specify any conditions as to
" security and operations it may deem reasonably necessary.

(6) Notwithstanding any other section of this chapter; where an off-premises parking lot adjoins a residential use or

residential zone, there shall he a minirnum of a slx-foot-wlde landscaped strip adJoiningthe residential lot line, unless a

wider buffer is specificatly required. The landscaping shall corrsis[ of densely planted evergreens at least a minimum of

six feet high at planting.

N. Commerclal schools.

$ 700-16 Permitted uses in B-2 Zoning District-
The following uses are permitted in the E z Zoning District:

A, Neighborhood rerall stores and personal and household service establishments, as defined ln Arlicle lll. No loading or

unloading across any sidewall< [s permitted. No crating, outdoor display and/or outdoor sales are permitted, except that

occasionaloutdoor sales may be hetd as provided by Ordinance No re45.ttl

irl EditorcNotei Said Ord. Nq. 1845 adopted 445-1975 as amended 7*z-tggt by Ord. No^ z3s& and which compr,ted onginal ch. rgQ"

Sales and Displays, ouldoo4 of the ry78 Code, was repealed tz-4-zoo7 by ord, No,3o39,

B. Professionatand businessoffices.

C. Bars and taverns,

D. Restaurants, but not drive-in festaqrants orfast-food establishments^

E. Take-outfood establishments.

F. Financial instltutlons without drive-in facilities'

G. Residence on the second floor of business buitdings only.

H. Amusement devices as an accessory use as defined in and subjectto requirements ofF 700-38 hereof.

l- (Reserved)t"1

t4 Edl'tor,s Note; Former Subsection 1, regarding mixed use buildlngs, was repealed z-19-2olg by Ord, No, 34t4

J. Discount store, except that no discount store shall be located wkhin t,ooo feet of another discount store business; the

distance between such discount store businesses shall be measured from the nearest entrance ofthe existing discount store

to the nearest entrance of the premises where the other establlshment is sought to be located along the route that a

pedesrian would n ormallY walk'

K. Commercialschool.

L. Automobile parking lots on premises other than those upon which the use is located and which are needed for partial or

cornplete cornpliance to minimum off'srreet parking requirements of Article XIll, subiect to the following standards:

(1) The Zoning Official must review the proposed off-premises site and make a determlnation of suitability.

(z) All such spaces through ownership or long-term lease shall be under the control ofthe owner or operator ofthe use to

which such spaces are appurtenant. The legal instrument contalning proof of ownership or lease shall be filed with the

application. ihe certificate of occupancy for use or uses served by the off-premlses parking spaces granted under this

subsection shall be valid only for such time period as the facilities are available as required, unless application is made

for an alternate location or variance, as the case may be.

(3) All such parking areas shall be located on the sarne street and within 5oo feet of the enffance to the building which the

parking area serves.
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(6) No amusement device shall be used, praced, maintained or operated in any premises within 5oo feet of a school, church

or other house of worship, The distance shall be nreasured from the nearest entrance of the school or church to the

nearest entrance of the premises on which the amusement device is located or is soughl to be located along the route

that a pedestrian would normatly walk'

O No business establishment having amusement devices as a principal use shall be located within e,ooo feet of another

business establishment having amusement devices as a prlncipal use. The distance shall be measured from the nearest

en*ance of the existlng estab-llshrnent to the nearest entrance of the premises where the other establishment is sought

ro be locared alongthJoute that a pedesryian would normallywalk.

(s) No business establishment having amusemenr devices as a principal use shall be located in a building in which any

portion of such buitding is used for resldential purposes'

Discount storer except that no discount store shall be located within r,ooo feet of another discount store businesq the

distance between such discount store businesses shall be measured from the nearest entrance ofthe existing discount store

to the nearest entrance of the prernises where rhe other establlshrnent is sought to be located along the route that a

pedestrian would normattY walk.

M. Commercial school.

L.

N. Automobile parking lots on premises other than those upon which the use is located and which are needed for partial or

complete compliance to minimum off-street parking requiiements of Article Xlll, subject to rhe following standardsr

(r) The Zonirrg officiat must review the proposed off-premises slte and make a determination of sultabiliry

(z) All such spaces through ownership or long-term lease shall be under the control of the owner or operator of the use to

which such spaces urE uppurt"nanr. The iegal insrument containing proof of ownership or lease shall be filed with the

application. The certificate of occupancy f* ur" or uses served by the off-premises parking spaces granted under this

subjection ur,arr ne vuiia only for such t'ime period as rhe facilitlei are availahle as requlred, unless application is made

for an alternate location or variance, as the case may be'

(3) All such parking areas shall be located on the same street and within 5oo feet of the entrance to the building which the

parking area serves.

(+) No such parking areas shall be located in any disrrict where the use it serues is prohibited'

(s) During or prior to approval, reports from the Department of Public safety concerning policing ffaffic and pedestrian

activity slrall be received and considered. The construction official may impose conditions in approving the use to

lnsure that the parking lot shalf be properly integrated and sufficientty screened so as not to be offensive or detrimentril

to adjoining residential properties. The construltion officlal shall also have the authority to speci{y any condltions as to

u..uiity and operations it may deem reasonably necessary'

(6) Notwithstanding any other section of this chapter, where an off-premises parking lot adioins a residerrtial use or

residential zone, there shall be a minimum of a six-foot-wide landscaped strip adjoining the residential lot line' unless a

wider buffer is specificaily required. The landscaping shall consist of densely planted evergreens at least a minimum of

sixfeet high at Planting.

S 700-18 Permitted uses in B-3A Zoning Disrict'
A. The fot{owinB uses aFe permitted in the B.3A Zoning District:

(r) Professional and business offices'

(z) Restaurants and bars which serve food, excluding drive-in restaurants or fast food'

(3) Take-out food establishments'
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. o . wider buffer is specifically required. The landscaping shall consist of densely planted evergreens at least a minimum of

six feet high at planting.

5 700-19 Permitted uses in B-4 Zoning District.
A. The following uses and buildings shall be permitted in B-4 Dlstrictr

(r) Neighborhood retail stores and personai and household service establishments, as defined in Arttcle lll- No loading or

unloading across arry sidewalk is permitted, No crating outdoor display and/or outdoor sales are permitled, except that

occasional outdoor sales may be held as provided by Ordinance No. 1B45.FI

[r] Editor'sNofe Sad ord. No, t}4g, adapted 4-15-1gZS, as amended 7'z^r9gt by Qrd.lVa z35Q and which comprlsed originalCh'

lgq Sales and Displap, Qutdoo4 of thetgTS Code, wasrepealed tz'4-zoo7 byOrd. No,3o39.

(e) Storage and sales facilities for building materials'

(a) Laboratories for research, analysis, design and/or experlmentation.

(4) Bar, restaurants and rake-ouffood establishments'

(5) Automotlve sales agencies for the sate of new motor vehicles and parts withiri a building and external building sales of

vehicles only.

(6) Laundries, dry'cleaning and dyeing plants.

0) printing establishments, provided that no individual motor exceeds to horsepower.

(8) Commercialgreenhouses.

(9) Commercialschools,

(ro) Light assembly as follows the manuhcture, compounding processing packaging or treatment of apparel, art goods,
- ' 

pnltographic equlpment, millinery, precision insrruments, musical instruments, housewares and slmilar items.

(rl) Amusement devices as an accessory use as defined in 5 700-38 lrereof.

(rz) trlixed use commercial and retail (residential prohibited)'

fAmended 2'19-2019 by Ord. No. 34'14'l

(r3) Service establishment - business,

B. A dense evergreen screening at least five feet in height and width shall be provided and maintained alongthe side and rear lot

lines of any premises in thJn-4 District devoted to cornrrrercial or industrial use where abutting a resldetrce or an R Zoning

District.

C. No outdoor storage operation shall utllize a front yard'

D. Automobile parking lots on premises other than those upon which the use is located and which are needed for partial or

complete compliance to minimum off-street parking requirements of Article XItl, subject to the folfowing standards:

(r) The Zoning official must review the proposed off-premises site and malce a determination of suitability.

(e) Alt such spaces through ownership or long*term lease shall be under the control of the owner or operator of the use to

which such spaces url uppurt"nant" The Lg{ instrument containing proof of owrership or lease shall be filed with the

application. The certificate of occupan.y t* use or uses served bythe off-premises parking spaces granted under this

subsectio* shall be valld only for such time period as the facilities are available as required, unless application is made

for an alternate location or variance, as the case may be'
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.F.,, n,ri, use and building permitted in an M Zoning District'
4t812019
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Civil Case lnformation Statement

Case Details: ESSEX lGivil Part Dockef# L'002663'19

Gase Gaptionr DIAMOND SPRING REAL ESTATE lN VS

TOWNSHIP OF NU

Case lnitiation Date: 04/09/2019

Attorney Name: S M FMNZBLAU

Firm Name: FRANZBLAU DRATCH, PC

Address: PLAZA ONE - 354 EISENHOWER PARKWAY

P.O. BOX 472

LIVINGSTON NJ 07039

Phone:

Name of Partyl PLAINTIFF : Diamond Spring Real Estate

lnv

Name of Defendant's Primary lnsurance Gompany

(if known): Unknown

04t091201s
Dated

Gase Type: ACTIONS lN LIEU OF PREROGATIVE WRITS

Document Type: Complaint

Jury Demand: NONE

Hurricane Sandy related? NO

Is this a professional malpractice case? NO

Related cases pending: YES

lf yes, list docket numbers: Docket No. ESX-L-008547-1 7

Do you anticipate adding any parties (arising out ol same

transaction or occurrence)? YES

THE INF"ORMATION PROVIDED.ON TIIIS F'ORM CANNOT BE INTRODUCED INTO EVIDENCA
CASE CHARACTERI$TICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relationship? NO

lf yes, is that relationshiP:

Does the statute governing this case provide for payment of fees by the losing party? NO

Use this space to alert the court to any special case characteristics that may warrant individual

ma nagement or accelerated disposition:

Do you or your client need any disability accommodations? NO

lf yes, please identify the requested accommodation:

Will an interpreter be needed? NO

lf yes, for what language:

Please check off each applicable category: Putative Class Action? NO Title 59? NO

I certify that confidential personal identifiers have been redacted from documents now submitted to the

couft, ;nd will be redacted from all documents submitted in the future in accordance with Ru/e 1:38-7(b)

1s/ S M FRANZBLAU
Signed
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