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The.Law.Offices ofJohn A. Zazzali, LLC 
670 Franklin Avenue , _ Addtess:·· ,,, 
Nutley, NJ 07110 
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Fax No.: (�73) 617.�,2629 ·-J >' · . ,
E-inail: ,,. johna�zza'il@Ymail.CJ?,m 
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Diamond S'pring Real Estate Investment;· inc.

Plaintiff(s) 
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Township of Nutl�y. 
vs. DOCKET NO.: E�_)( :ooa�47•1f . . _ ·; ·-· .. � 

CIVIL ACTION 

:, ' 

Defendant(s) 
�ttmmnun 

FROM.THJD STATE OF NEW JERSEY 

To theDefendant(s) Named Above: 

. 'l'he. pl;ii�cm}named a.bove, has filed a]�wsuit against you· in the Superior Gourt of New Jersey. The complainC 
· , attached}6 tihill ��1mmons states t.he b_as�s-:f�t;;�� lawsuit. If you dispute this complai

':\h you or Y?YJ; atf,Oh1ey rnufri1/a}?

· · written 'answer or motion and proof of se�ce v.ith the deputy derkeff the Superioi· Court 1h tni/to�rity'·1lskd. abo,1e' within
35 days from tht� dat� you r�:eived this summons, n�t coun�Wk the ,d�te you received it. (A directory of tJlt! addres�es of

.. -.. -.· ,-.· , 

each deputy ,clerk 'of the Superior Coul't is provided and available in the dhi'n Division Management Office in the county
list<�d·abov�'.and, o:�line at http://www.njcoul'ts.goy/fii•ms/10i53)eptyclerk1awref.pdf) If the complaint is one.in foreclosure,
u!Jh you ntust tile yottl' ;Written inswe't -�r 1nbtio�: and proof of service with tpe Clei:� onhe Superior Cqµrt,, Hugh�� J��tice'>,
Complex, P.O. Box971, Tre11ton, NJ 08625-0H71. A filing; fee payable to th�Treasurer, Stat.e of Nmv Jersey and a c_ompleted

Case T nformatio� Staten;{ent (available from the deputy cler� .o! the Superior Court) m:ust accompany yom· answer or motion
whe11'i(is filed. Yod must 

0

also send a,copy of'ybur. answer or motion to plainl:iffs attorney whose name and addres1, appear
- --. ·' . - \:, ' ·.-·· -

above, or to plain�iff, if' 110 ,ittori:tey is �amed above. A telephone caU will not protect yom: rights; you mm,t file and sefve a, ·

'wiitten.�nswer or n1pqon (with fee of $_,2..§.9,QP. . .. , .. ·-·-'·· ·-··-·" and completed Case Information Statemen.t)if yott w,th{
;' . .,, 

the court to hear your d�fense.
,, . -· 

If y<>tldo not file .tnd serve a writ.ten, ar1s,ver''or\notion within 35 days, the court may enter a judgment against you
i'or the relief plaintiff demands, plus irite1:esiand costs of suit. If judgment is entered against you, the Sheriff may seize yo�'f

money ,)vages Ol\ property, to pay all 01· part of the ju(igment.
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,If y,o,1(can11ot afford 'all attol'ney� you may call the :rJegal scf:;,,ices office in t2e C!?Unty \Vher�)'OU Uye}>r;th,�![ i 

�\'.!gal,Sei_'V'.i¢e§, Of New Jers-ey state�vtde hotline at 1-888-'LSN.J-LAW (1-8$8-519-5529). U you,do not'have an 
;ft2rlley· and are not eHgible_ foxJ·ee legal asi;istance, you may obtqin a refei:1:a1''ut'�n attorney by calling qne ,of the . 

. L�wyer ;ij.eforral S.etvices.·' A-··direct.ory with.,contact information ·fo�· lo<;al Legal Ser�tc'k� Offices and La�vyer 

. Ref�;·rnl �erv:ices i�. p;·ovide� ���! availabl� in --�;le. Civil Division. Mm1,ge�_ent Office ip:tlle c&iiBtY li�J;iL1bove
lmline at'http://\{�vw:hjcourts.gov/form�1.0i5t(dept.ycledda��;.ef.pdf.; .. , 

•. 

· .t · b�te:

•1-'-···,--�·-····---.. ,, .. _,,_ .•. ,� .----,:;,.--··-.. --, ......... -, ... , ....... ,. '� ��� ... _h ... 

)!/v4�JS£v1��--.t_. ___ !. �--.� ·.·.· · ·.····_.:_,_:_·_"'"c'_·._+· 
Michelle M. Smith i/;/;;;;.h}�i1ci'ior

Address of Defendant to be Served: .1KenneJj_y Drive til!tley,. NJCQZ110 ____ *-,:.;.... · -·····-·· . . . . 
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,Directory,.�f��perior Court D'eputy Cle�k'� Off��,es 
Coqnty Lawyer Referral and Legal Services Ofhces 

' . ' 
.; · '  

A'l'l.ANTIC COUN'l'Y 
Deputy CJerk of th<\ Supcrioi· Cotll"l 
Civi! J)iV,ii;ion/Direct filing 
lt0J 13achm·ach lllvd,';' Fii>sU"loor,,c 
AUa,,tic Ci'ty, N,J 08401 

· ' 

LAWYF:R, RF;F'EHRAL 
WIJ!ll 3•J5·3·1•H,. ( 
I;;EGAT. SP.RVICIDS 
t669),34S,420.0 

,· . · - ' ··-(�. 

BERGEN'l':(>UNTY 
n�puly ()IP.rk i\r the'Superio't: Cou,·L 
Civil Olvisio11, Hoo in 11 f{,-'.? 

\thstice Ceriter, l O 'Main Sl;·cct 
Hackensack, NJ 07GOJ 
LA \\'YElflU'1FERRA L 

· (201 ) ,JSS-0044 . " ' 

����,!t7���Vl�ES 

RU�{l,lN�;;o�\;o&�'TY 
Deputy Clei·kof tJ1c Supe1·iqr Court 
.centml Processing Offifo 
Attn: ,Judicial Intake 
First Floor, Com-ts Facility 
49 Hm,cocns l foad 
M �. Holl,y, N.T Cl8()(i0 
T,A WYNR REI'EHHAL 

• (600) 261-4862
LEGAL, SERVIC�F!S 
(609) 261-1088 

CAMDEN COUNTY 
Dupuly _ Clct·k. of th<iSupcrio/ Court 
Civil !'ro,:essing Qffice, , 
Hall of Justice, F,ii'st'F'li:io1· 
lOLSoullrFifth·Sfreet:suite 150 
·ca1nd�1::N.r osioa 
LAWYER REI?ERRAL 
(8fiGJ 482-0fll 8 
LEGAL 81�RVIOES.,; ,,,. ; 
(856) 064,;?QIO,, , . 

CAl�E,MA Y C'OUN1.'Y 
DepuJj:Clerk of U{(� Sup,;rior Court 
!J North Main Sti-eilt 
Cape May Com·L Honse, N.J. 08210. 
LAWYER REFERRAi�',, 
(li00) ,1Ci)l-03l,1 

. ,, 

LEGAL 8£RV1CES 
., (GOO);il65-30.0\· 

:.'-.·· __ .- -;;_•_)' -�,.,::·i. 

CUMBERL,",ND COUN'l'Y 
D()puty,(;lerk q{),he,§upt.\ri�1;,(;om�t, , 
Civil Ga�i;:Mai/1.1g1,.�1ii1it Oflic(J 
60 W5:it. Broa1i Sti•,iet, P.O. Box I O  
Btidgefon, N,J 08302 
LAWYER IU�l•'ERRAL 

· <8f>6) .(i9G--ri550 ,; 
tEl:l�t,, fERyrcE� 
(85fi) G9M-194•

irnsEx cou�'l'Y
Deputy ()l�l"lc of lht, 8u!Jw•io1· CoUl'l 
Civil Cus!,otner $crvice .�. 
Hall of Rec1Jrifa,' t{oom 201 ·, ,; 

. 4n5 1,)1:. Mm:lin Lip.her King ,11',c Blvd: 
J•fow;{iic, NJ 07102 
LAWYER REFERRAL 
(97�) IJ22-fi2(),1 
LEGAL ,�.U,i:RY(CE�,, 
(973) (i24-450ff •' 

,:·,L<· 
31 • Summons · Law or 'chahce1·y Divi$iOt1$ 
Superior Com·� · Am,endix .:XU-A . CN 10153 
Hey. Sflll TW17 . .. 

GLOUCFlSTlm COUJIITY 
Ucputy Clerk of U,c Superior Coru.·t 

. Gitil Cast'! Mat1agf,mcnt Oflicti 
' Atln: Itllitke: l<'i,.�l Floor, Ct>url Hmi�t, 
'. l North B!'oad Street 

Wooclhi11·y, N,T 'tJ8091i 
LAWYER REFERRAL 
(8!>6) 84�,:45!!9 . , . 

. . LEGA.L SF�R.VTCBS 
(iv,6) /l<l8-fl:JGO 

ITUTISON·GQUNTY 
Dcptity Olcrror tli'e Supe1101· Court" 

· Superior Court, Civil Rccor!,L� Dep:H"tment
.\111�mna11 Court House, First'Floor 
·f,8.1 N.ewark Av1mm• 
,Jm·scy City, NJ 073.lJG." 
LA WYF:R RF:FERRAL ;. 

,; :(201 ) 7!)8-2727 
'ttEGAL SERVICES 
' '.(2oino2-osoa 

HUNT1':RD0N COUl'.l'TI'. 
Deputy Clerk of the Supe1ior Q9l1rt . 
Civil Divi�ion 
61> Park Avenue
Plo:mington. N.T 08822
LAWYER REF"ERR/IJ, 
(()OS) 2.36-lil Ofl 
LEGAL SERVICES
(908) 78�-7f17f) 

MERCJm COUN'l'Y 
Oeput.y Clerk of U1e 8up(wiilr CourL 
Local Filing ()ffice, Co11rthousc 
17/i South Btoad St;reet, P.O. Box 8068 

, Trenton/NJ 0865() 
. .. ·I,,,t\}YYER REFERRAI, 
>;,(609)'58S·G200 

LIWAL s1mVTCES 
(609) 6Hii-ii249

MfDJ)l/RSEX C(?l/N1'! /· . 
Dtiputy Clerk ot' j.hc Superior Com-t· 
.Midglescx Vici11age . . . 
Snco11� F\Qor .. :rfmv1\1· 
56 Pat�rMt1 Street, PJJ. llox 2633 
N,•w Brunswick, N.J 0890!�-2CiH!l 
LA ,wER REFERRAL 
(732) 828-005:J 
LEGAL SERVlC'ES
(7:32) 24\J-7600 

. MONMOUTH COUNTY 
IJllpuLy Clerk of Lhe SuJ)t!rior Courl 
Com·t House .\ 
P:O.' Bcix 12CJ9. (' 

•. Freehold, �J;0772S..l?!lH 
LAWYEU RFJF'ERRAL 
t732) 431-5544 
l,F:GAT, Sr�IWI GF:s 
. (7:1.2) 8(i6 . ..0lJ20 

' . ' 't:; , . .- ,  . .  ' 

MOitRIS COUNTY 
Morris County Courthous� 
Civil Divisio11 ·.. ,, >
Washington ahd C:ourt i:itree.t.'! 
P.O. Dox 910 
Morlistown, NJ 0796!J..09l0.i' 
LAWYER REFERRAL 
((173) 267 -5882 
LJ:;Gt\L S£RVICES 
(973) 285:ci911

OC EAN COUNTY 
D.eputy Clerk o( tlm Superior Court. 
·llffWashingtf.111 Sfreiit. Room.121 
f>,O_ llox 21!)1 .· ·· ,,·. 

Toms Rive.i:, N,J 0875·J·2J9l
. LAWYF:R 'kli:FER'.rtA'}, \· 

(732) 240-366f,
T.,EG/1.L SERVtCES
(732) !!4!-2727

PASSAIO COUNTY 
.Qepuly Cle1'k ot I.he SU})(!l'im• Gour� 

· , Civi_l Division 
Cou!"t .Housc
77 Hamilt.011 81.rr.ct

· 'Patei·son,)'P 07;30G . . 
LAWYEn I{EJi'EERAl, 
($)7!!) 278-!i2t1 
u:GAL s1mv1ci::s 

, ,(913,) 523-2()00 
,.; ,·i 

SAL'F;'i\t COUNTY 
Deputy Clerk t;f lhc Superior Court, 
Atu1 :  Civil Guse Muna1,;r.mr.nt Office 
[12 Mark,,L Street 
Si;lem, N.J 08079 
LAWYER REFERRAL 
• (856Y\l85-01>2!l.
LEGAL SBRYICES 
(1\56) 69L-01fi4 

�O�mRsEr couNh
Deputy Clerk ofthc Superior Court 
Civil Division 
P,O. Box 3000 
40 N orlh Bridge Street 
8ommville, NJ 0887G 
LAWYF.R REFERRAL 
(!)(��) 6S!i-2!J2ll 
LIWA.i. SERVICES
<oos> 23(�0&10 
sussEx'.d8tJNrr,;tPY .. , .
D�i.mty Clerk or i..h� Superior C.tiurt 
Sris�cx County Judieial Ccritc�· 
,m-47 High SLrcel 
Newlon, N.J 078!i0 
LAWYER l{EFERRAL 
(073) 267-5882 
LEGAL SERVIQE$
(973) 38:-1-7400 

:<t-uNl6N COUNTY 
D(,!Jllly Clerk of" thr. 8upcrir\1• ()oiiit 
Fir11� �'lom·, Court Jfousa 

r '2 lli:oad Street ., .. < '
Elliab�th, NJ 07207-6073 
LA WYER REFERRAL 
(908) 85:3-47] 5
LEGAL SERVICES
mosi s_r;4.43go . .

'w,�RltEN COUN1'Y .. 
Deputy Clerk of the Superior 'Court 
Civil Divi�io1i Office 
Co111-t, Hii11sc '"' 

. 
:''(·

4 1 ;1 Scconcl Strcct 
Belvidere, NJ 07S23,15QO 

, J1AWYER REFERRAL 
' (908) 859-4})00 
LEGAL SERVICES 
(908) 476,2010 . V
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.L,4 W,OFF.l�E.S.OF JOHN A. ZAZZALI, LLC 
Jqtm A�.Z�li; I.;sq. · · 

· AJtprneYID; 034o/02009
676Fr�Fn 4venue ., 
Ntt��y; New Jersey 0711 o
T;·-973:6L7,l7626
F: 97�_:Sl 7,:2629 ..

· A1t2rhej,:fo.r1p�:phµntjf(,{�).
Di4mo:n.:d:S rih .Reitl.Estate Investment; Inc.

""-;-}./;'·:, •' ',{. i" I; ,• • ' 

,";".:,}·"�.·,. -� :.·· ,: ; . . 

DIAMQND SPRING REAL ESTATE 
1Nv:EST1\1ENT ;11Nc. . ··· · · . 

. Plaintiffs; 
',.--,'. ,,- .; ·, 

v. 

Defendants. 
,· 

.. . 

SUPEQ.lOR COURT OF NEW JERSEY 
ESSEX COUNTY . �,,, ?, " 

LAW ».VISION 
. . . ;, . 

DOCKETI�O.: C$X ? -()Og�t/7�/7 

Civil Action 

VERIFIED C()l\!l),ll,:,AINT IN L��U OF 
PRtROGAT.IVE WRJ'i'S 

J'l.�intiff� DIAMOND SPRING REAL ESTATE INVESTMENT; INC., 11 New Jersey . . . ! � 
. . . . . ... 

. . . 

Corporatio11, having qffices,located at 116 Jfarrison'. Street in the Tow:1�Mp of Nutley, Coµnty of .. 

f�sex ?,rid State of New Jersej1, b� way of Complaint against the ,ddendants herein, ·says: 

NATURE OF THE ACTION 

This is an actipn Jn. Heu of J)rerogative writ challen�ing the validity of the Town of 

Nutley, N.J, Zoning Map dated May 10, 2007 (hereafter "2007 Jonin'g Map") and its zoning 

change of Block 7400 Lot 1 (he:t�after "the Property"), Which is designated in the 2007 Zoning> . 

Map as a Bi·-3,A zoning district, whi,ch change of QSe wa5, never approved,by an <;>rdifl�hce,and, 
• ,-'>, .·, .- • c.<. .  . -', ,.·, • ·;., 

i' ' ' 



which should b_e designated as a B-3 zoning district. (Copy of tl1e 2007 Zoning Map attached as

ExWbitA). 

.THE PARTIES 

1. The PJaintiff, DIAMOND SPRING REAL ESTATE INVESTMENT, INC., is a

· corporation of the State of New �ersey, organized under the laws of the State of New Jer�ey.

2. Plaintiff is the owner of real properly that consists of the land and al! the building

and.'structures on the land in the Township of Nutley, identified as Block 7400 Lot J. The 

Pr9p�rty·� .street add��ss is 116 Harri�on Street Nutley, New Jersey 07110. 

3. Plaintiff is an interested party affected by the 2007 Zoning Map µindering the

deve.lopµient,of the Pr9perty designated as being wir}lin a B-3A zoning district, which was 

previously designated. on the· Town of Nutley, N.J. Zone Use maps dated Aqgust 29, 2001 

(hereafter "2001 Map;') and May 25, 2004 (hereafter "2004 Map") as being located in a B-3 

201,1ing district. (Copies of .the 2001 Map and 2004 Map attached as Exhibits B �nd C 

respectively). Plairitiffs ·rights to the \lSe and enjoyment of the property have been denied,, 
� ' 

' 

violated, and 'infri.nged up�n by the acti�ns of the Defendant,; . 
. , . 

. 

4. Defendant Township of Nutley is a political sub.division, and municipality and/or

public �ntity located in the County of Essex, State of New Jersey and is orgapized pursuant to the 

laws.of the State of New Jersey. 

5. Defendant Township of Nutley Board of Commissioners (hereafter

�·commissio1�ers'') are the governing body of the municipality and responsible for the adoption 

of the land use ordinance and the issuance of the. Zoning Map and or Zone Use Map. The 

Township is a public agency. 

2 
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6. Defendant Eleni Pettas is the Municipal Clerk of the Tow.pship of Nutley and in

that capacity is the Township record custodian. 

· 7. · · Defe11dant Township 9f Nutley Planning Board (hereafter "Planning Board") and

or Defendant Township of Nutley Zoriing �oard are Municipal Agencies established pursuant to

The Municipal Land Use Law (MLUL) with the jurisdiction to hear applications, prepare zoning 

m,aps and/or zone use maps that de�ignate the zones various blocks and lots fall within, and 
. .-. ' 

devefopment of the uses that are or are ·not permitted in the Township's zoning districts: 

FIRST COUNT 

CHALLENGING 'fJ-lE V ALIDITYOF THETOWN OF NUTLEY, N.J. ZONING MAP OF 
MA y ·1 o�-2007 BASED UPON THE ABSENCE o'r AN ORDINANCE DESIGNATING 

BLOCK 7400 LOY-1 TO BE WITHIN A B-3A ZONING DISTRICT AND INCONSISTENT 
- - -

WITH THE LAND' USE ELEMENT OF THE MASTER PLAN. 

l . Plaintiff repeats and realleges the statements contained in the Parties section of this 

Complaint and incorporatei thein herein as if set forth at length. 

2. N.J. Stat. § 40:55D-62(a) requires that all zoning ordinances be substantially consjstent

"".fth.Qr desigped to effectuate the Laud Use element of the Master Plan.

3. The Planning Board adopted the ctment Master Plan on Dec.ember 19, 2012.

4. On or about April 27, 2017, Plaintiff's counsel sent a letter to Mr. Pasquale J. Intindola, 
. . . 

the Township of Nutley Constniction and Zoning Official and, upon information and bcli�f, a 

longti,me Planning Board member, seeking to confirm that the property located at Block 7400 

Lot I is in fact located in a B-3 zoning district. In response to same, on or about May 2, 2017, 

Mr. Intindola sent a letter to Alan Genitempo, Esq., Tovvnship Attorney for the Township of 

N,utl�y, advising as follows: 

[The] zoning map with a revision date of May 10, 2007, shows the 
[property at Block 7400 Lot l] to be located in a B-3A zoning 
district .... 

·J 

. ;



•.' 

The zoning map prior to May I 0, 2007 dated August 29, 2001 
shows the property to be located in a B-3 zone. 

Whereas my research hasn't shown any ordinance change nor any 
,recommendatiop in the Nutley Master Plan to change [Block 7400 
Lot J] to a B-3A. 1. believe a mistake has been made and must be 
corrected., I had �ls� cQntacted �\If Town:Ship Engineer, and 
Township Clerk, who also cannot verify why the map was changed 
from B-3 to B-JA. I would like the authorization to change the 
zoning m�p or this pr9perty fro1n B-3A to B-3. 
(Attached hereto as Exhibit D) 

Copied on Mr. Intindola's letter of May 2, 2017 are the Commissioners, the Municipal Clerk of 

�e Township of Nutley, anc,l the attorney for the Plaintiff, John A. Za:z.zali, Esq. 

5. On or about May 9, 2017, Mr. Genitempo, the Township Attorney, sent a letter to the·.

Plaintiffs attorney advising that "now that [he has] been officially advi:Sed [of the Plaintitrs] 

position, [f\e is] co11ducti,ng an investiga�ion to determine what the correct zoning designation is 

of t]lis property, either BJ or B3A." 

6. On or abo4t June 26;·2017, The Township retained the law firm of Cleary, Giacobbe,

Alfieri, Jacobs L(,C to review i;J,Dd re,search th.e relevant zoning issues relating to this matter. 

(Copy �.f the Board ofCommissioners of the .Township of Nutley Resol�tion 14 7-17 attached

hereto as Exhibit E). 

7. On or about Au�ust 3, 2017, in response to a status inquiry on behalf of the Plaintiff

regarding the zoning of the Property, Mr. Genitempo r:eplied vja email that "The Commiss�oners 

have not taken any action other than hiring an �ttorney to study our zoning issues. He has not 

concl11ded bis review." 

8. On or about August 21, 2007; in response to additional inquiry regarding the zoning of

the Property, Mr. Genitempo replied via email that "At this time the matter is still under rev{ew. 

No final determination has been made. I am not at liberty to comment further." 
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9. On or about September 26, 2017, in response to further inquiry regarding the zoning of

the Property, Mr. Genitempo replied via email that: "It is my understanding that the research has 

ended at'id to my knowledge the Township is not taking any actio11 at this time. That is all I am 

able to report at this time." 

10 .. · On or abo\;lt October 3�. 2017, Plajntfff's counsel submitted a request to Mr. Genitempo 

fot copy of �he doc�ments regarding the findings of Matthew Giacobbe, Esq. of Cleary, 

Giacobbe, Alfie.i'i, Jacobs, J.,LC; �!1 response to said request ·Mr. Genitemp� replied via email. 

that: 

The d9cumt}nts requested in. your ema:i.1 ar(? subject to attorney 
clien(pt;ivilege, are attorney work product and are in draft form. 
We cannot therefoie produce them to ai1yone. They are also .not 
'ipublic documents'' subject to discJosur� tinder OPRA. For tho�e 
reason$ I c·annot produce :th'.em t9 you. 

I ' 1.. >, ,--' j 

11. To date the Defen�ants llave refused- the Plaintiffs requests to correct the 2007 Zoning

Map. 

12. The 2007 Zoning Map as it applies to the Property violates the. MLUL, is faeially and

presumptively inv�lici, and Township of Nutley's continued refusal to correct the 2007 Zoning 

Map is arbitrary, capricious, and unreasonable. 

WHEREFQRE the Plai1itiff, Diamond Spring Real Estate Investment, 4lc.; demands Judgment 
. . . . 

' ' 

·, 

·against the -Defendants, Township of Nutley, Township of Nutley Board of Commissioners,

Township of Nutley Planning Board, Township of Nutley Zoning Board and Eleni Pettas in

Official Capacity as record custodian of the To�nship of Nutley as follows:,

a. Pora declaration that the Town of Nutley, N.J. Zoning Map dated May IO� 2007 is void

and ofno effect as it designates Plaintiffs property at Block 7400 Lot I to be in aB-3A zoning 

5 



district, the Township of Nutley shall return the Plaintiffs property at Block 7400 Lot 1 to a B-3 

zoping district and requires the Town of Nutley, N .J. Zoning Map dated May l 0, 2007 shall be 

redr�wn accordingly; 

b. Awarding attorneys' fees and costs of suit;

c. Granting such other relief as the Court shall find equitable and just.

SECOND COUNT 

CONSTITUTIONAL CLAIM 

1. Plaintiff repeats and reitera�es the allegations of the First Count of this Complaint and

incorporates them herein as if set forth at length. 

2. The actions of the Defendants in connection with the Plaintiff's request to correct the
, ·  , .. ,, -

2007 Zqning Map .constitutes a non-trespassoty partial taking, inverse condemnation and 

deprjves the plaintiff of �ll or sµbstantially all of the beneficial use of its property. This; conduct. 

is a violation of the Just ·compensation Clause of the _Fifth Amendment of the United States

Constitutio,�. as applied to the States through the Fourteenth Amendment and Article l 

Paragraph 20, ofiheNew Jersey Constitution.

'3. The Defendants' violation of the con$titutional rights of the Plaintiff by way of its taking 

of its property without just compensation entitles the plaintiff to full and complete compensation 

for its property. 

WHEREFORE, the Plaintiff, Diamond Spring Real Estate Investment, Inc., demands Judgment 

agrunst th,e Defondants, Township of Nutley, Township of Nutley Board of Commissioners, 

6 



TO\vnship of Nutley Planning Board, Township of Nutley Zoning Board, and Eleni Pettas in 

Official CaJ>acity as record custodian of the Township of Nutley as follows: 

a. F�r damages;

b. Awarding attorneys' foes and costs of suit; and

c. Granting such other relief as the Court shall find equitable and just.

CERTIFICATION IN ACCORDANCE WITH RULE 4:5-l 

The un9ersigned certifies on fofqnnation an� belief as follows: 

. I. The matter in confrov�rsy is not the subject of any other action pending in ·a cowt or of 
a pendin� ar1'itration proceeqing: 

2. No other action or arbi\:ration proceeding is contemplated. No other part,y should be
joined. 

I certify that tlie foregoing st�tement& made by me are true to the best of my knowl�dge, 
information and belief. I am aw�re �at if any of the foregoing statements made by rne are 
willfully f�lse, I am subject to punishment. 

DATE: rz/t/17 

7 
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CERTIFICATION 

.l, John A. Zazzali, Esq., do hereby certify that: 

On June 28,2017, I requested of the Township of Nutley a copy of any and all public records 
th�t .relate to all changes m�de in the township zoning map dated 2001 as,coinpared to the 
townshii? zoning map dated 2007. 

l hereby certify that the foregoing statements made by me are true. I am aware that. if any of 
the foregoing statements made by me are willfully false. l am subject to punishm.ent. 

DATED: li<l/,h.__'1_7 __ By: 



' .

VERIFICATION OF COMPLAINT 
.-

STATE OF NEW JERSEY) 
. 

) 
COUNTY OF ESSEX ) 

GEORGE ·P-. ZAZZALI, President of Oiamond Spring Real Estate Investment, Inc. of fuil age, 
being,duly sworn according to law upon my oath deposes and says; 

I. I have read· the Verified Conj.plaint and, have personal knowledge regarding the matters stated
herein. I hereby incorporate its contents as if set forth herein at length.

2. I certify that the foregoing ,statements made by m� are true. I am/are aware that if any of the
foregoing statements made by me are wiJlfuily false, I am/are subject to punishment

., A r -President 
g Real Estate Investment, Inc. 



_FJ'XIIIBITA 



----J, 

I 

N 
f 

m 

C. 
� <., 5 

� 
.. , 
z 

ci 

::J z 
u 

Q 

i "' 
& 

··---·--·-·-.;.,.. ___··-·-



'·· 

f � •. 

E�IIIBITB 

,; 

I 

r 



-.i� ' \\ �-------:1.l ... �
\\ ......-::"("� .. - --·-·· t 

REVISEOlONING'MAP · f:  j��\-U�,--=::,
TOWNOF·NlJ11l.EV 

J
' �1 · -� � 

ESS!X COUNT't ... ..l. �,...:-"' ,�\ � 
/ .,,.,,.-;--- \ ' 

Stt OIIDll,i4MC£ 'NO, , .... a -� �::,�\ .,./ '( . . .. , 
AOOPTf.DOCCU,ll!CIIK- .l/;:.;-' -?r· :,.__ A 
AS JiMENl:co AN!) $\WPlE • , •l,r-"' \ \_....- '. "v�" 
KNTEO. RtVl$1Cffl>AtES. f;J§�:;:9" �\�� 
SNOlll!l,1.0WtR.RIGHT CCfflltll;l, .•. -:;:? y/j 

\ 
\

\ 
\ 

·-L��-

TOWN OF NUTLEY. N .J. 

ZONE USE 

RES10ENC£ 

,r.1 ', •MA fl•IAA 
CJ . � Wl1I 
.c:::J,R-2 
t:;:3 A-� 

8USll)IE:SS 

�W.. 1rA.._'I 

� zrAMLY 
UlllDCN �tCHTt, 

� e- J l'IOO«,_<I -·arnc:P a IIUfMO< ,.,..... 
·.-·B·li?-8USll'ltn 

IRll8•3 la&•�.--lff!)W!< 9.utKU 
l'C:11 e-� - ..s,>os • ,.....,. • ..,._ .... , 

\ 
-�­\
� .......,. 

��;........2· 

.r•1,i.� OAlf OIi ...,,,IOII • HC.. •rH 



·EXHIBIT·C
:' .;:-



,.....-: ___ ... 

-;; Lu 
z V) 

� :::> 
w 
_, 
r 
::> 
Z LU

\sz 

zO

�N 
F-

1; 
I 

-' I 

I 

f\ 
---------.......;__�---------

f .·;, 



·'· 

'· 

. ' 

·,

'l 



TIIOMAS J,, EVAN� 
DlrcctQr 1;1/ Rev.cnue ,rnd Finance CODE ENFORCEMENT DEPT.

P�T,,IN:rINDOM 

·· Cor,struction.Offlcial TOWNSHIP OF-NUTLEY 

DA VlD'BERRY
ZonflJg Q./JiciaJ

' 'i' • 

I KENNEDY 0.RIV� 
NUTUW, NEW JE�SEY 07110 

TEL£\'HONF.: (973) 284-4957 • FACl}IMILE: (973) 284-0071 

May2,20J7 

Mt:, A.lap (lenitempo 
Piro, Zigna, Cifelli, Pnrls, & Oenitempu LLC 
360 p'assaic A ve�tue 
Nu,Uey NJ :011 10 

RE: DIAMOND SPRING POOI::CLUB 
116 Harrison Stroet 
I3lock(.Lot: 7400/1 

Dear Mr, 9enitempo: 

., 

BUILDING 
PLUMBING 

ELOCTR.'U;:AL 
FfRE 

ZoNINO 

lt.h� been brought to my attention �ya letter dated April 27, 2017 received from Mr. John A. Z.1zzali, Esq., that our 7.0l)ing mqp wi1h
a revision date .. ofMay JO, 2007, shows the ilh<>\le captioned property to be located in a a-JA zoning district. · · · . · 

} -:.-. ·:: •· 

�s a long iime_Plruming Board member, l d� �ot reca!LtQ include �ny prope,rti� outs.ide tho�!! on Franklin Avenue to be ini.luded 
when ¥le adopte,J-the:B-3A zone� Our inte11i was-that shoppers \VOUl,:J pa:rk in the municipal lot and walk to those businesses in the 
B·3Azone. W..e certninly did not include the Diamond Sp.rin� P0<>l Club. Also, the pool club ifin a 8-3 A zone would b\:! a 1\oii� 
co11fo11T1ing use; subject to tax appeals. 

The zoning map prior to May 10, 2007 dated Au�ust 2�, 2001 shows the property to be located in a B-3 ionc. 

Whereas_my research liasn't sho';'>'n any or�inan�ech.ange nor any recommendation in the Nutley Master Plan to c�angeto a B-3A. I 
believe a· mistake has. been made and must be corr-ecte.d, 1 hnd also pontact<:d o,1r Township Engineer, and Township cter�. who also 
cannot verjfy. w!Jythe map was changed 'from {3-3 to B-3A: I would like the authorization to change the zoitiog map on this prope11y
froiJ1 !3·)A to B-3. We the Planning Boa_rd 11t one time recommended th� zone be changed t<1 rc..>Stdentiaf which also was never 
completeq. · 

Looking for�ard to your response. 

�t:2* I)---
Pat ltllindola 

cc: Board of Commissioners 
Towns.hip Clerk 
John,Zazzali, Esq, 

I 
·I 
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BOARD OF COMMISSIONERS 
TOWNSJ;!lPOF NUTl,EY, NEW JERSEY 

Resolution 

Introduced by: _____ C_on-1_m_is_s....,.io_n_er,...1_'h..,,o,_m...,p..__J_. E ..... ·_van ........ s _____ _ Date: )une 26. 2017 
__ ...,.....�.;....;;....;.<.....;.........._...__ 

. ;. • - / , ... 
4, 

Secondetl by: Commissioner A.lphonse Petrucco No. 147-17.

wµ,a��s . .tho Townsl!iP of Ntitlcy b� � need to ag,qu.irc the s�rvices �� an Attom�y as $�ia,l C9"l11�l t� 
s�cifi�ally,.P.,\'0Vi4e le�al coun�rservi�cs �()llC�rniog "MtmidpaJ ,Zoning �eview"·in,tbe. To.wnship of Nutley us a. non-fair 
and open corttr)let pursuant to the provisions <>fN.J.S.;\. t 9:44 A-�0.4 or 20.5, as apprqpriate; and . ' ' 

. WH¢R���.jt � been d.<.1ermined that the val.ue oftlte a�gre_g_ate services to be provided by this cowiscl for the 
year witriwfexce�d.,.$7,S00.00; and 

WHJ:�A.S. the Law i:irm of �learyJ Giacobbe)_ Altieri, Jacobs LLC., 169 Ramupo Valley Road, Upper Level I 05, 
Oaklaud,.�J,0!4)!>, �as submiJted an 1\CCep�llble proposal to provide tllis servictr at an hourJ_y rate of$175.00, for Parc11ors 
and ASSOCJ!lfe5� a1id 

WBE�AS, the a"ticipated t�nn of this �ontract is for a si�.(6) menths, from July l. 2017 through December'.3I, 
Wl�Md 

.. . . 

. ·. VJ��f'\'S, :tl_le t�w: FiJ:m, �f Cl�ry. ,,Gi�c�b�. Alfler\, Jacobs LL_9., hits complet� ?Jld !ubmlt�· a ,�ltsiness 
Entity Disclosure Cert1fie4tion which ce,rufie� th�t they have not,made aJly.t:eporlab.k contributa.p,is to•a poht,pa! or 
eandidnte C()lll}Jl'ittee in ibe To,vnshijJ))f Nutley In t�e .previous one feah and that the contract wil1 prohibit them f,tom 
rn4*king.auy teport?bJc c9,ntJ,'ib'utions Jbr,ou�h the .le1m ()f thifcontract; and 

WH.EllEMi, funds,� ijvailabte· from account no. 74H �226-2.0.S, (S.ul>Jectto Adoption, of th.e .2�1:7 Mimicipal 
,Budget) and.h_aye ,b,ee.)l ce11ifi�� hY�he:cni�ffinancitil officer, said c�itifi_cati9.n.being'atfuchcd to·lhis resoluti�n. 

NOW; Tin!RtFORE, BE fr ItE'�LVED:'that · the 8(iard of �or,nmissioners of t�e Township of Nutley 
a.v,.horize.s :thoMayor·to eriter ioto �.contract for soid ·services with the Law Fil'm of Cleary. Giacobbe, Alfiert, Jacobs LLC� 
-

. . . 

,BE 11' Fl.IftilJER RESOLVED that the Bt1siness Disclosure Entity Ccrtiticatlon and the Oetennination of Value 
be pl_c.ice,� .on file with tbis 1:esolution. · · 

. , 
·, 

'· 

Record o} )·�� Comml$slo11er Cottu,1/s:riimer Commfssl,mer <;-ommb,-slo1,1cr .Mayqr 
S'fttven L. Rogen 1Vatm, G. 'f),ccl 1110111,is J. Eva11s ·Alpl1onse Peiracco · Joseph·P. Sc(lrpMI 

Yes 

No 

Not Vt1ling 

�-. . ' 

Absent/&cusl!.(/ 



i •, 

AFFIDAVIT 

T�� I��¥LFJnance Boa�dJ.s. autp9rize9 by N.J.S.A. 52: 278B,.JO to ad9p; s.�1dar.d 
rules, f.ot,mµ,n{cipal �n�p�iat,�d:ministration and _NJ.S.A. 40A: 4-S1 prolllb!ts �he 
expen�.mg ofmon�y, int?Ul'i'ing':ofli@bJlityor·the:entering mto; of.any c9n,!i-�¢t Whi.c\J 
by, i� Jeans itiv,Q1v¢s tne·,exp:e�di�e of ni�ney f9� �ny p�rpo�e . for whiph no 
approptilati&n is pr<fvide'd;,or i�·e��e�s ,of t4e atnQ11?t;appr�priated for. such purpose. 
By virtu� 9ftoe p�wer.�·Y�.st�d ip;tpe Local,Finaace Boar4 by N.J;$.A/.S2: :z7BB-10 . 
. op Q,9f.p,_�y,r,:�2.�� lf>75i ttii":Lo'cal Finan� B9ard :adopte� a _procedure- for th� 
e��,qqitµr.¢_:<_>f public mon,eys by- a municipality.· This pr-0cedµre be�am� effective 
:Januarf I; 1976. , 

In ·accor.dan.ce ·with the -rules ."(md regqlatio.ns adQpted by- the -Local Finance Board 
W\th}espect w.th� aw�ding .of Contraots·by the Municipal Governing B�dy, I do 
h�feb/c�tt}fy diJt fund� are avaHable thr the foUowing i,ur.�se ·an,d 'this qotlll"a9t' 
m�y,be��ppteq; 

. i · Purpose:� .PB:OFESS�ONAL SER"-ICES-Spec. C<Junsel-Zoning Review 

,f'1_¢,c,9unt: 7-0h22��200 

Fun�: · Current Fund 

Afu���t; �7.$00.00 

,Date� · Ju-.e 26,2017 

. 

,. 

} . � 


