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SR Clobal Seftlementi Agreement and Relense

-

(e This Globai Settlement Agreeinent and Release (“Global Settlement”) is made und entered
ini’ﬁ*‘l@*ﬁnd‘ﬁcﬂve&i plaintiffs, the International Assoclation of Fire Fighters, Local 198 (“Union™)
on behalf of its members, William DilLorenzo (Dil.otenzo™), Silvester Fonville (“Fonville™), and

Ple laaiviazh o, B — o N n v N 4
Tavdimment Services (“State” or “DLGS™) and the City of Atlantic City (“City™), on its own behalt
and on its execators, administeators, représentatives, agents, allormeys, SUCCEssors, assigns,
council, or heirs,

WHEREAS, the Cily operates pursuant to the Municipal Stabilization and Recovery Act
{(“MSRA™y;

WHEREAS, MSRA provides the State with a number of tools designed to improve and
stabilize its financial circumstances;

WHEREAS, the Union is recognized by the State and City as the majority representative
for the purposes of collective bargaining;

WHEREAS,. the Union, State and City are operating under the terms of an expired
collective negotiation agreement (*CNA™), as modified by MSRA;

WHEREAS; the parties arc engaged in negotiations sceking a successor CNA and
settlement of all outstanding issucs (the *(Global Settlemeént™);

WHEREAS, the parties are desirous to resolve certain matiers in advance of the Global
Settlement;

NOW THEREFORE, in consideration of the promises nnd covenants contained in this
Global Settlement and for other good and valuable consideration, the reecipt and sufficiency of
which are hereby acknowledged, and intending to be legally bound, the Parties agree as follows:

1. Stipulation of Dismissal, The parties agree that a stipulation of dismissal, with prejudice,
will be (iled for the matter docketed before the Superior Court of New Jersey, Atlantic County
Docket No. ATL-L-222-17, The stipulation of dismissal is anncxed hereto as Exhibit A.

The: parties also agree to a stipulation of dismissal for the maiter docketed before the Superior
Court of New Jersey, Atlantic County Dkt. No. ATL-1.-435-19 as the claims ielate (o out-of-title
work, step raises, the 2016 $1000.00 bonus and promotions which occur to {ill the table of
organization consistent with the schedule change in this Global Settlement. A copy of this
stiptilation of dismissal is annexed hereto as Exhibit B, Within {ive (5) business days of ratification
of the-Global Settiement by the parties, counsel for the Union shall deliver to Genova Bus LLC,
counsel for the State and City, exceuted copies of the stipulations of dismissal, Gendva Burns
LLC shall promptly thereafter file the stipulations of dismissal.

Py Withdrawal of Grievances. The parties apree that all grievances filed prior to the
effective date of this Global Settlement ave withdrawn, with prejudice. This Paragraph shall not
serve as @ waiver of any futurt grievances, PlaintifTs specilically acknowledge that they will not
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institute any legal action and/or support any legal action on behalf of any individual felating to a
withdrawn grievance pursuant 1o this Paragraph.

i Recognition of Exclusive Reprosentative. The City and the Stite agree to formally
recognize the Union as the exclusive majority representative for all sworn employees al the rank
of Deputy Chief and below, ‘The City and State shall notily PERC of the vohwnlary recognition of
the Union as the exclusive majority representative for all sworn employees at the rank of Deputy
Chief and below, Thie parties shall jointly notify PERC that this voluntary recognition is in lieu of
enforcement or further action of PERC Docket No. CU-2015-04 and request the matter be
dismissed,

4, Emcrpency Medical Services Reopener. Should the City or State decide that employees
in the Union's bargaining unit shall be trained and/or required to provide emergenicy medical
services, the parties agree to negotiate approprinie compensation levels.

5. Rehire of Former Emyployees. The Fire Department intends o rehive a number of
former employees.  Former employees will be subject to and must pass all background cheeks and
the interview process, Those employees who bave not had a break in fire service (i.e., continued
to work in the fire service in another municipality and to participate in the New Jersey Police and
Piremen’s Retirement System) since their separation from the Fire Department shall be placed on
the salary guide with the other members of their hiring class. Such employees shall be entilled to
prospective sick Jeave as if they had not bad a break in serviee, However, for senlority purposes,
such reinstated employees shall be the lowest ranked employee in their hiring class.

Those employces who had 4 break in fire service (ie., did not work in the fire service in another
municipality and did not participate in the New Jersey Police and Firemen’s Retirement System}
since their separation from the Fire Department shall be placed at Step 1 of the salary guide, and
shall be subject to the sick leave accrual in Paragraph 10

6. Salary Guides and Step Advancement.

A. Effective July 1, 2019, employees hited prios to July 1, 2019 and those employees
rehired pursuant to Paragraph 3, above, shall be placed on the following salary guide:

Deputy Chicl, Chief Fire Prevention $157,310
Battalion Chief, Assistant Chief Fire Inspector  $137,749

Captain, Fire lnspector, Maintenance Repairs,

Custodian, Air Mask 'Techniciun $120,905
STEP 24 $106,267
STEP 23 $105,267
STER 22 $104,267
STEP 2t $103.267
STEP 20 $102,267
STEP 19 $101,267
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STEP 18 $100,267

STEP 17 $99,267
STEP 16 $98,267
STEP 15 $96,267
STEP 14 $89,354
STEP 13 $83,354
STEP 12 $80,354
STEP 11 $77,140
STIP 10 $71,926
STEP 9 $70,712
STEP 8 $67,208
STEP 7 $64,283
STEP 6 $61,070
STEP 5 $57,856
STEP 4 854,642
STEP 3 $51.,428
STEP 2 $48,214
STED 1 $45,000
ACADEMY $35,000

B. Effective July [, 2019 the step assignmenits for fivefighters hired prior to July 1, 2019
shall be as follows:

. Fivefighters in the hiring classes of 1987 and 1994 shali be placed at Step 24 of the
salary guide,

b. Firefighters in the 1998 hiting class shall be placed at Step 21 of the salary guide.
c. Firetighters in the hiving cluss of 2001 shall be placed at Step 18 of the salavy guide;

d. Fircfighters in the hiring classes of 2004, 2005, 2007, 2008 and 2011 shall be placed
at Step 15 of the salary guide.,

¢, TFirelighters in the hiring class of 2013 shall be placed at Step 6 of the salary
puide. ‘

€. Employees hired on or afler July 1, 2019 will be placed on ihe following salary gujde:

Deputy Chief, Chief Fire Prevention $135,000

Battalion Chief, Assistant Chiefl Fire

Inspector £120,000

Captain, Fire Inspector, Mainlenance Repairs,

Custodian, Alr Mask Techuician $95,000
Step 15 $90,000
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Step 14 $83,000

Step 13 $78,000
Step 12 $75,000
Step 1 $72,000
Step 10 $569,000
Step 9 $66,000
Step § $63,000
Step 7 $60,000
Step 6 $57,000
Step 5 $54.000
Step 4 $51,000
Step 3 $48%.000
Step 2 $45,000
Step 1 $38.076
Academy $35,000

Newly hived frefighters, il any, shall be placed on Step | of the salary puide upon
cotmpletion of the Academy.

D, Lffeetive July 1, 2022, the salary guide for employees hired before July 1, 2019 shall
increase by 2% for each step of the guide us follows;

Deputy Chief, Chief Fire Prevention $160,456
Battalion Chief, Assistant Five Chiefl Inspector  $140,504

Captain, Fire Inspector, Maintenance Repairs,

Cusiodian, Air Mask Technician $123,323
STEP 24 $108,392
STEP 23 $107,372
STEP 22 $106,352
STEP 21 $105,332
STEP 20 104,312
STEP 19 $103,292
STEP 18 $102,272
STEP 17 $101,252
STHEP 16 $100,232
STEP 15 $98,192
STEP 14 391,141
STEP 13 $85,021
STEP 12 £81,961
STEP 11 578,683
STEP 10 $75,405
STEP 9 $72,126
STEP 8 $68,644
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STEP 7 $65,569

STEP 6 $62,291
STEP 5 $59.013
STEP 4 $55,735
STEP 3 $52,457
STEP 2 $49,178
STEP 1 $45,900
ACADEMY $35,700

C. Effective July 1, 2022, the salary guide for employees hired on or after July 1, 2019
shall increase by 2% for cach step of the guide as {ollows:

Deptity Chicef, Chief Fire Prevention $137,700

Battalion Chief, Assistant Chief Fire

lnspector $122,400

Captain, Fire Inspector, Maintenanee Repairs,

Custodian, Air Mask Techniciun $96,900
Step |5 $91,800
Step 14 $84,660
Step 13 $79,560
Step 12 376,500
Step 11 $73,440
Step 10 $70,380
Step 9 367,320
Step 8 $64,260
Step 7 $62,200
Step 6 $58,140
Step.5 $55,080
Step 4 $52,020
Step 3 $48,960
Step 2 $45,900
Step 1 $38,837
Academy $35,700

D. For the purposcs of step advancement, each step of the firefighter puide is
represemtative of one (1) yenr of serviee.

Ii, Firefighters whose July 1, 2019 step assignment exceeds histher years of service shafl
remain on siep vntil s/he acquires the years of service for advangement on the step
guide,

I'. Effective July 1, 2020, und for cach year thereafter, step advancement will depend on
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the firefighter’s acquisition of the years of service commensurate with the step for
which advancement is sought.

1} The firefighter must acquire the years of service during the fiscal yearto be
eligible for step advancement,

2) Tor jllustrative purposes only, an employee on Step 15 of the salary gwide is
only eligible for advancement to Step 16 if he/she will reach his 16" year of
employment during that fiseal year,

@3, Forilluswative purposes only, a copy of the salary placement for 2019-2021 js annexed
hereto as Exhibit C. The promotions included in that document are similarly for
illustrative purposes only and are not binding.

H. Brployees at the positions of Fire Fighter, Captain, Fire Inspeclor, Maintenance
Repuirs, Cuslodian, Ajr Magk Technician, Battalion Chief, and Assistant Chief Fire
Inspector shall be entitled to overlime pursuant to the Section 207(k) of the Fair Labor
Standards Act,

7. Work Schedule.

A. Effective al the start of the next pay period after this Global Scttlement is ratified by
the parties or September 1, whichever is later , the regularly scheduled workweck for
alf staft personnel shall be 40 hours per week,

. Stafl personnel shall be assigned (o duty five days per week for cight hours a
day.

2. The working hours for staff personnet shall comply with the practice described
in Article 13, Section B of the expired CNA,

3. The City maintains the right to temporarily assign stafl personnel to fire
suppression.

B. Eflfective at the stait of the nest pay period after this Global Settlement is ratified by
the partics or September 1, whichever is later , fire suppression etployces. shall be
assigned 10-a four (4) platoon systens, 24-hour shift work schedule,

C. The City will exercise ity managerial prerogative and select the most qualified
individuals to effectuate promotions to fill the table of organization to meet the needs
of the four (4) platoon, 24-howr shift work schedule, This includes making promolions
to the ranks of Captains, Battalion Chiels, and Deputy Chiefs.

The parties will negotiate how seniarity will be determined for the newly promoted
cmployees.

The parties agree to continue negotiatiens for a procedure for future promotions, The
partics shall employ the services of Mediator James Mastriani to assist them in these-
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negotiations. The parties ressrve their rights regarding a promotional process and
future promotions not encompassed by this provision.

D. The base schedule for five suppression employees will be one 24-hour shift of work,
followed by one 24-hour-day off, followed a second 24-hour shift of work.

E. Alter the second 24-hour work shifl, there will be five consecutive regularly scheduled
days as days off, subject to the assignment of une (1) 24-hour impact day, Fire
suppression employces will be assigned to one 24-hour impact day for an average of
one itmpact day every 28 calendar days.

F. Employees who are on Union release time on their impact day shall not be required to
work an additional impact day. '

G. Five suppression employees scheduled 1o work shall report for duly no later than 0800.

H, For informational purposes, a copy of the 4-platoon schedule and impact days is
annexed to this Global Settlement as Exhibit D.

8. Restrieted Vacation Usage Diys, ‘The parties agree thal there shall be reduced vacation
available on the following days:

Mew Years Bve Day

New Years Day

Saturday before Memovial Day

Sunday before Memorial Day

Memorial Day

Air Show Days (August 20-21, 2019)

Air Show Days (known af the time of vacation picks)
Summer Concert Dates (khown at the time of vacation picks)
Saturday before Labor Day

Sunday bofore Labor Day

Labor Duy

Thanksgiving Day

Friday after Thanksgiving

Christmas Eve Day

Chaistmas Day

The parties agyee to further negotiate vacation availability o these dates.

9, Diseipline,

a. Minor Discipline. Employces may request a Departmental hearing before a
representative of the Five Chief for minor discipline (suspension of § working days
or less), Employces may appeal the Departiment hearing decision through the
gricvance and arbitration process, mcluding arbitration before an arbitrator selected
from a panel of arbitrators provided by PERC. The State/City agrees that the
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arbitrator’s decision shall be final and binding on the parties and the Stale/City shall
not rely on MSRA (o amend or rejoct the arbitrator’s decision,

b, Major Discipline. Anemployee subject to major discipline (more than 5 working
days) shall first have a deparimental hearing before a representative of the Fire
Chief with the right to appeal that decision to an arbitrator selected from a panel of
arbitrators provided by PERC, The atbitrator’s initial decision is subject lo
adoption, rejection, or modification by the DLGS. The decision of DLGS will be
considered a final agency decision which may be appealed (o the new Jersey
Superior Court Appeliate Decision,

¢. Continued Negotintions. In the event any other City bargaining unit negotiates a
different process for employees to challenge diseipling, the Union may request to
renegotiate this provision,

10, Sick Leave. Employees hired on or after July 1, 2019 will be allotted 24 less sick leave
hours than employees hived before July 1, 2019,

11.  Sick Leave Ingentive. Beginning Jaouary 1, 2020 sick leave use will be agsessed
for incentives to be paid the following year. On or betore January 31, employees shall be
paid the following incentives for curtailing sick feave use in the prior calendar year:

Sick Leave Hours Used Per [ncentive Anourt
Calendar Year

0 howrs 51,000

1-12 hours $700

12, Raiifieation. The terms of this Global Setilement are subject to ratification by the
members of the IAFF Local 198, IAFF Local 198 agrees to present this Global Settlement
to its constituents for ratification,

3. Disputes arising under this Global Settlement. The parties agree that miediator Jumes
Mastriani will retain jurisdiction to resotve any disputes arising under this Global
Settlement. The partics further agree that Mr. Mastriani's decision interpreting this Global
Settlement shall be considered an arbittation decision and agree that any review shall be
subject to the provisions of N.J.8.A. 2A:24-] ef seq.

14, Individaal Plaintiffs’ Waivers.

o, Williom DiLorenze, DiLorenzo, on his own behslf and on behalf of hig heirs,
future heirs and assipns agrees o exccute the General Release annexed to this
Global Settlement as Exhibit E.
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16,

b. Sitvester Fonville. Fonville, on his own behalf and on hehalf ol his heirs, future
heirs snd assigns agrees (o execute the General Release annexed o this Global
Settlement as Exhibit F,

e John Varaflo, Jr. Varallo, on his own bebalf and on behal( of hig heirs, future
heirs and assigns agrees to execute the General Release annexed to this Giobal
Settlement us Exbibit G.

The General Releases will not be effective unless this Global Settlement is ratified
by the membership of IAFF Local 198 and approved by the State.

Uninn Waiver,

A. The Union on its own behalf and on behalf of its preseat and former members, officers,
partners, employees, apgents, attorneys, insurers and all their respective present and former
parents, subsidiaries, alfiliales, successor and assigns, REMISE, WAIVE, RELEASE
AND FOREVER DISCHARGLE, WITH PREJUDICE the City of Atlamtie City, and its
present and former councilmembers, designees, officers, partners, employees, agents,
attorneys, insuters and all their present and former parents, subsidindies, aftiliates,
successor and assigns (the “Cily Releagees™); the State, and ity present and former direclors,
designees, officers, pariners, cmployees, agenls, atiomeys, insurers and all their present
and former parents, subsidiaries, affiliates, successor and assigns (the “State Releasees™)
from any and all actions, causes of action, suits, charges, complaints, claims, demands,
rights, liabilities, prievances, srbitvations, damages; accounts, judpments, wagcs,
cotinissions, right of contribution and indemnification, debts, obligations, promises,
contracts, representations, agreenients, cohtroversies, expenses, attorneys’ fees, costs and
all other Habilities of any kind or description whatsoever, either in law or equity, whether
known or unknown now or hereafter, accruing prior 1o the date of execution of this Global
Settlement that in any way relate 1o the claims that were asserted in the matter docketed as
ATL-L-222-17, and in the matter of ATL-1L-435-19 claims that relate to out-of-title work,
step raises, the 2016 $1000.00 bonus and promotions which oceur to fill the 1able of
orgapization consistent with the schedule change in this Global Settlement and claims
regarding any negotiations about promotional processes for these ranks prior (o Seplember
1,2019.

B. The Union expressly does not waive or refease, on its own behall or on behalf of any
other persons or eiditics, any claims against the City Releas¢es or the State Releasees,
acerutng alter the date of execution of this Global Settlement and refated to, among other
things, acts or omissions. related 1o the negotiation or implementation ofl promotional
procedures ocourring after the filling of the table of organization to il the schedule created
by this Global Seitiement.

Preparation of CNA. The parties agree that the teems of this Global Settlement will
be effective upon the parties’ ratification except as otherwise stated hereln,

The parties further agree to develop a CNA to incorporate the terms of this Global
Settlement, and the employees’ existing tevms and conditions ol employment not otherwise
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8.

20.

21,

changed by this Global Settfement. The parties agree that the terms of the expired CNA
not affected by this Global Settlement or the implementation orders shall continue.

The parties agre that the provisions of the expired CNA relaling to non-discrimination and
dues deductions shall be updated to be consistent with existing federal and New Jersey law.

The partics agree that the CNA shall include the terms previously irplemented relating o
workers' compensation, including that employees shall be paid 100% of their salavies when
they are absent due to an on-the-job injury. This change from the State’s implementation
memorandum has alrendy been effectunted and retroactive payments have been made to
twa employees impacted by the change.

As part of the preparation of a CNA, the parties agree to negotiale procedures to resolve
non-disciplinary disputes and impasses over or relating lo the contract between the partics,

Non-Admission, This Global Settlement is not, and shail not in any way be construed as,
an admission by the City ot State ol a violation the CNA, orany express or implied contract
of employment, or any breach of the public policy of the State of New Jersey, or violation

“of any other legal duty.  This Global Settlement, and the discussions and negotiations

leading to its consummation, shall not be inlroduced as evidence or referred (o in any
progeeding involving the Parties other than in a subsequent proceeding before James
Mastriani concerning an alieged breach of this Global Seitlement, This Global Settlement
shall not be introdueed in any proceeding before any Courl of the State of New Jersey for
any purpose.

Governing Law; Juvisdietion. This Global Settlement shall be governed by and
consirued in accordance with the substantive laws of the State of New Jersey.

Fiseal Accountability. The State warrants that entering into this Global Settlement is
congistent with the City’s recovery plan and fiscally vesponsible for the purposes of the
Municipul Stabilization nnd Recovery Act,

Entire Agreement. This Global Selttement containg and constitutes the entire
understanding and agreement of the parties with respect to the subject matter of this Global
Settlement and all terms and conditions of employment for the members of the bargaining
unit except as specifically set forth herein. The partics agree to continue negotiations about
non-disciplinary disputes; promotional processes; seniority for those promoted to fill the
table of organization; vacation availability on restricted vacation days; or disciplinary
procedures upon request of the Union,

Severability. The provisions of this Global Settlement are severable and 1l any part is
found lo be unenforceable, the other portious shall remain fully valid and enforecable.
Flowever; if the waivers and releases set forth i Paregraph 14 or 15 of this Global
Settlement are held to be invalid, illegal, void and/or unenforcenble by a court of competent
jurisdiction, DiLotenzo, Fouville, Varallo and the Union agree immediately lo duly execute
and deliver to the City and State a release and waiver thal is legal and enforceable to the
fullest extent penmitted by law and consistent with the intent of the parties.
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22,

23.

Modification or Amendment. This Global Settlement may not be amended, modified,
supplemented, changed, released, discharged or abandoned in any manner, except by an
fnstrument in writing of concurrent or subsequent date signed by the Parties.

Non-Waiver. The Parties® [tilure to ingist upon strict compliance with any provision of
this Global Settlement or the failure to assert any vight that the Parties may have under this
Global Settlement shall not be deemud a waiver of such provision or right or any other
provision o right under this Global Settlement.

Withdrawal. Any and all proposals not expressly addressed in this Global Settlement are
deemed withdrawn by the offering pacty.

Construetion. Ench Party to this Global Scttlement has been advised and represented by
counsel in connection with: the negoliation and preparation hereol, and cach Party to this
Global Settlement shall be deemed its co-auther for purposes of the Global Setflement
construction. The paragraph headings contained in this Global Settlement are for reference
prrposes only and shall not affect the interpretation of the Global Settlement.

Counterparis: Facsimile/Blectronic Sipnature. This Global Settlement may be executed
by the Parties liereto in one or more counterparts, and each fully executed counterpart shall
be deemed an original, Any [acsimile and/or electronic copy of an exceuted sipnature page
hereto shall be deemed an original signature page hereto for all purposes.

D oK s Marko Basco

Witness FOR IAFT LOCAL 198

P 25/0? ﬁ'/ﬁz /! ? Dated: 57// A6 // A0/ ?

By
Witnesy FOR THE CITY OF ATLANTIC CITY
Dated: Dated:
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23,

24,

23,

26.

Madification or Amendment, Thiz Global Seftlement may not be amended, modified,
supplemented, changed, released, discharged or abandoned in any manner, except by an
instrument in wiiting of concurrent or subsequent date signed by the Parties.

Non-Waiver, The Parties’ failure to insist upon strief compliznce with any provision of
this Global Settlement or the failure to assert any right that the Parties may have under this
Global Settiement shall not be deemed a waiver of such provision or right or any other
provision or vight under this Global Seitieinent.

Withdrawal. Any and all proposals not expressly addressed ia this Global Seftlement are
deemed withdvaws by the offering party.

Construction, Bach Parly (o this Global Settlement hag been advised and. represented by
counsel in connéetion with the negetiation and preparation herecf, and cach Party to this
Cilobul - Settlement shall be desmed its co-author for purposes of the (fobal Seltlement
construction. The paragraph headings contained in this Global Settleifient are for refercnce
purposes only and shall not affect the interprotation of the Global Seltiement,

Caunterparts; Facsimile/Blecironie Signature, This Global Settlement may be executed
by the Parties hereto in one or more counterparts, and each fully executed counterpart shalt
be deemed an orlginal. Any facsimile and/or eleciroiile copy of an executed signature page
hereto $hall be deemed an original signaiure page hereto for all purposes,

Witness FOR IAFF LOCAL 198

Dated:

Dated:

By!

Dated;

Witness FOR THE C T/ OF ATLANTIC. CITY

- 79 /‘?
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Witness

Dated: Gijw f: 9

Witnoess

Dated:

Witness

Pated: 8//3 6'1/0\ 014

0o
Witness

Dated: 63/35%‘?2){ ¢

Withess

Doted:_§. ASAN_L
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FOR THE STATE OF NEW JERSEY,
DIVISION OF LOCAL
GOVERNMENT SERVICES

Dated; 5,:/ / 7{// 4‘

By: _
ROBERT LONG

Dated:

WILLIAM DiLORENZO

Dated: (g ! 96 [‘ C‘

AT

SILVESTER FONVILLE

Dated: 8’96#/?

]

JOHN VARALLO, IR,

oo T3 4017




