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AN ORDINANCE TO APPROVE A LONG.TERM TAX EXEMPTION
AND FINANCIAL AGREEMENT BETWEEN THE CITY OF NEW BRUNSWICK

AND FRENCH STREET URBAN RENEWAL CORP,

BE lT ORO.AINED by the Clty Council of ths City of Now Brunswlck as foltows:

sEcTtoN I

(A) French Streel Urban Renewal Corp. (hereafter "French Streei") has underlaksn an Urban
Renewal Project within the City of New Brunswick in furtheranco of expend€d economic actlvlly in the French
Slreet Redavelopmsnl Area.

Th€ aforesaid Urban Renewal Project ls being undertaken by French Street ¡n accordance with the
Redevelopment Plan for lhe French Streei Redevelopment Area for lño parcel at tho site generally bordered
by French, Plum and Prospect Slroets and as shown as

BLOCK 28 LOT 1.03

on the Offlclal Tax Maps of the Cityfor purposes of developm€nl a mixed uso project consisting of a nlne story
medical office bullding wilh ground floor retail spaces.

(B) French Street ls authorized to do business as an urban renewal entity under the laws of New
Jersey pursuanl to the provislons of ths long-term tax exomplion law, N.J. s.A. 4aA:20-1, el seo. for the
developrnenl of the project.

(9) The City Council of the City of New Brunswlck has determined that the devetopmeni of the
project wlll resull in the provision of medical office and retail space that will benefit the City an<J its residenls
when compared to the cosl of the tax abatemenl and that tho abatement approved herein is essential to the
project which would not be feasible without the tax abatement approved th this ordinance.

lD] The City Council of lhe City of New Brunswlck hereby âpproves a long-lernr tax exemption
lo French Street and the Mayor and tho City Clerk are authorized to execul€ and altest alinancial Agreement
for the projecl substanlially in tho form attached hereto, tho final form of such Financial Agreem-ent to be
approved by the City Atlornoy and a copy thereof to be placed on file in the Office of the-ôity Clerk as a
replacemont for the form of Agreement now on file.

sEcïrory r!

TE.VEBABIUTY:

lf any.subseclion, paragtaph or provision of this Ordinance ls declared to be invalid by a court of
competent jurisdiction such findlng shall nol affect the romalnlng provisions horeof which shall rémain in fult
force and effecl.

sEcTtoN l[
REPEALER:

All ordinances lnconsistent with the provisions of thls Ordlnance are repealed lo the extenl of such
inconsislency.

sEcTloN lv

EFFECTIVE DATE:

Thls Ord¡nancê shall become effectivs twenty (20) days following flnal adoption and shall be published
as required by law.

ADOPTED ON FIRST READING
DATED: February 6, 2008

ADOPTED ON SECOND READING
DATED: ,2008

l'ebruary 20, 2008
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F'INANCIAL AGREEMENT

BETWEEN THE CITY OF"NEW BRUNSWICK

And

F'RENCH STREET URBAN RENEWAL CORP.

Dated: February 21,2008

Long Term Tax Exemption
N.J.S.A. 404:20-1 et seq.
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THIS FINANCIAL AGREEMENT, hereinafter "Agreement" made as of this 21st day

of February, 2008, by and between FRENCH STREET URBAN RENE\ryAL CORP.

(hereinafter "French Street" or the "Entit¡r"), qualified to do business under the provisions of

the Long Term Tax Exemption law, as amended and supplementecl, OI.J.S.A. 404:20-1 et seq.)

and having its principal office at clo AST Development Corporation, 111 Magee Avenue,

Lavallette, New Jersey 08753 and the CITY OF NEW BRUNS\ilICK, a Municipal Corporation

in the County of Middlesex and the State ofNew Jersey (hereinafter designated as the "City"),

WITNESSETH:

WHEREAS, the Entity applied to have a Long Term Tax Exemption granted for an

urban renewal project generally bound by French, Plum and Prospect Streets, and further known

as Block 28,Lot 1.03 on the Official Tax Maps of the City of New Brunswick, New Jersey

(hereinafter called the "Project"); and

\ryHEREAS, the City does hereby grant its approval for a tax exemption for the Project,

upon the terms and conditions hereinafter set forth.

NOW THEREFORE, in consideration of the mutual covenants herein contained and for

other good and valuable consideration, it is mutually covenanted and agreed as follows:

Article I - General Provisions

Section 1.1 Governing Law

'lhis Agreement shall be governed by the provisions of the Long Term Tax Exemptiou

Law, as amended and supplemented, G\I,J.S.A. 40A,:2A-1 et seq.) being referred to herein as the

"LarÀ"'. It being expressly understood and agreed that the City expressly relies upon the facts,
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data and presentations contained in the application attached hereto in granting this tax

exemption.

Section 1.2 General Definitions

Unless specifically provided otherwise or the context otherwise requires, the following

terms when used in this Financial Agreement, sliall mean:

i. Allowatrle l.t{gt 3".to$f - 'fhe amount arrived at by applying the allowable profit

rate to each total project cost prusuant to the provisions of N.J.S.A. 404:20-3 (c).

ii. Ä.llowable Profit Rate - The greater of twelve (12%) percent or the percentage

ll l.

per annum arrived at by adding 1 Va% to the annual interest percentage rate

payable on the entìty's initial perrnanent mortgage frnancing. If the initial

permanent rnortgage is insured or guaranteed by a governmental agency, the

mortgage insurance premium or similar charge, if payable on a per annum basis,

shall be considered as interest for this purpose. If there is no permanent mortgage

financing the allowable profit rate shall be amived at by adding I ya% per annum

to the interest rate per annum which the municipality determines to be the

prevailing rate on moftgage financing on comparable improvements in the county

or twelve (12%) percent, vvhichever is greater.

Annual Service Charee - The amount the Entity has agreed to pay the City in

lieu of full taxation on the improvements. as outlined in the Tentative Financial

Plan and as more 1ì"rl1y defined in Section 4.1 hereof.

Autlitor's Report - A complete financial statement outlining the financial status

of the project for a period of 30 years the contents of which have been prepared in

)
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a manner consistent with the current standards of the Financial Accounting

Standards Board and which fully details all items as required by all state statutes

which has been certified as to its conformance with such standards by a certified

public accountant who is, or r.vhose firm is licensed to practice that profession in

the State of New Jersey.

v, CertifTcate of Occupancv - Document issued by the City authorizing occupancy

of a building.

vi. Citv - The parties agree that reference to the term City within the Financial

Agreement shall be defined as the City of New Brunswick.

vii. Redeveloner - The parties agree that the Redeveloper of the Project shall be

F'RENCH STREET URBAN RENEWAL CORP., cio AST Development

Corporation, 1 l1 Magee Avenue, Lavallette, New Jersey 08753

viii. Default.- Shall be the failure of the Entity to perform any obligation imposed

upon the Entity by the terms of the herein Financial Agreement.

ix. Entitv - The parties agree that reference to the term Entity within this Financial

Agreement shall be defined as FRENCH STREET URBAN RENEWAL

CORP. and all purchasers of any subsequent purchasers or successors in interest

of FRENCH STREET URBAN RENE\ry,A.L CORP.

x. Gross Revenue - The annual gross revenue and other income of the Entity as

defined in N.J.S.A. 40A:2A4(a), as set forth in the tentative Financial Plan

submitted by the Entity in its application attached hereto.
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xi. ImÞrovements - Any building, structure or fixture permanently affixed to the

xll.

xlll,

land.

In Rem Tax.H,'.orecloqure - A summary proceeding by which the City may

enforce the lien for taxes due and owing by a tax sale. Said foreclosure is

governed by N.J.S.A. 54:5-1 et seq.

Land Taxes - The amount of taxes assessed on the value of land which the

project is located.

xiv, Land Tax Pavments - Payments made on the quarterly due dates for land taxes

xv

on the real property, if any, as deten¡ined by the Tax Assessor and the Tax

Collector.

Law - The term Law shall refer to the Long Term Tax Exemption Law, as

amended and supplemented ¡{"J.S.A. 4AA:2A-1, et seq., and all other relevant

federal, state and municipal statutes, ordinances, resolutions, rules and

regulations.

xvi. Minimum Service Charse -See tìlrther provisions of Section 4.1(a)

herein.

xvii. Net Profit - The gross revenue of the Entity less all-operating and non-operating

expenses of the Entity, all determined in accordance with generally accepted

accounting principles and the provisions of N.J.S.A. 404:20-3(c).

xviii. Proiect - 'Ihe Project consisls of the development of the construction of a mixed-

use project consisting of the f'ollowing the French Street building will be a 9 story

Class "4" medical offìce building rvith ground floor retail spaces and back-of-
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house space facing French Street consisting of approximately 125,000 s.f. to be

. located on Block 28 Lot 1.03. The final definition of the Project shall be as is

finally approved by the Planning Board of the City of New Brunswick and the

Housing and Redevelopment Authority of the City of New Brunswick.

xix. Pronouns - He or it shall mean the rnasculine, feminine or neuter gender, the

singular, as well as, the plural, as proper meaning required.

xx. Propertv - The Project land and the improvements thereof as disclosed in the

application.

xxi. Statutes - The term statute used in this Financial Agreement shall refer to statutes

of the State of New Jersey as contained in N.J.S.A. 40A:20-l et seq.

xxii. Substantial Comnletion - Shall be as defined in Section 6.1 of this Agreement.

xxiii. Termination - Any act or omission which by operation of the terms of this

Agreement shall cause the Entity to relinquish its long tenrì, tax exemption.

Section 1.3 Exhibits Incorporated

All exhibits, which are refened to in this Financial Agreement and are attached hereto are

irrcorporated herein and made apart hereof.

Article II - Approval

Section 2.1 Approval of Tax Exemption.

T'he City has granted and does hereby grant its approval for a tax exemption for the

Pr<rject to be deveioped and to be maintained urder the provisions of the Law on the prernises

described in the Application for property commonly known as Block 28, Lot 1.03 on the Official

Tax Maps of the City of New Brunswick, New Jersey.
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Section 2.2 Approval of Entity

Approval hereunder is granted to the Entity for the contemplated Project on the lands

referred to above, which shall in all respects comply and confbrm to all applicable statutes of the

State of New Jersey and the lawful regulations made pursuant thereto, governing land,

building(s) and the use thereof, and which Project is more particularly described in the

accompanying Application.

Article III - Duration of Agreement

Section 3.1 Term

So long as there is compliance with the Law and this Agreement, it is understood and

agreed by the parties hereto that this Agreement shall rernain in effect for thirty (30) years from

the date of Substantial Completion of the Project, and shall only be effective during the period of

the Project's operation as described ìn the application and shall continue in force only while the

Project site is owned by an Urban Renewal Entity formed pursuant to N.J.S.A. 4AA:20-5 or Title

154 of the New Jersey Statutes. Flowever, in no case shall this Agreement remain in effect

longer than 35 years from the date of execution of this Agreement unless otherwise extended by

law, after which time (i) the tax exemption for the Project shall expire and the lanä and the

improvements thereon shall thereafter be assessed and taxed ac<;ording to the general law,

applicable to other non-exempt property in the City and (ii) restrictions and limitations upon the

Entity shall temrinate upon the Entity's rendering, and the City's acceptance of, its final

accounting.

Article IV - Ann

Section 4.1 Annual Service Charge

I

I Service Charrre



a) In consideration of the aforesaid exemption fi'om taxation on the Project, the entity shall

make payments in lieu of taxes to the City in a sum equal to fifteen (15) % of the annual

gross revenue of the Project, as defined inN.,I.S.A. 40A:20-12. The duration of the tax

exemption shall be thirty (30) years from the first day of the month following substantial

completion. However, in no case shall this Agreement remain in effect longer than

thirty-five (35) years from the date of execution of this Agreement. This amount

hereinafter referred to as the "Annual Service Charge" rnay be adjusted from time to time

based upon the terms contained in this Agreement. The Annual Service Charge for the

Project shall be calculated from the first day of the month following the issuance by the

City of a Certificate of Occupancy or a determination by the City of Substantial

Completion of the urban renewal Project. However, it is nevertheless provided that in no

event shall such payment, be less than the larger of (1) total taxes levied against all real

property in the Project, in the last full year in which such area was subject to taxation, or

(2) Four Hundred Forty Thousand Four Hundred Seventy Five and 00/100 ($440,475.00)

Dollars. Such payment shall hereinafter be referred to as the Minimum Annual Service

Charge.

The Annual Service Charge may be adjusted from time to time in the following manner:

(i) For the first stage of the exemption period, commencing with the first (1't) day of

the rnonth immediately following Substantial Completion, or five (5) years

following full execution of the Agreement, whichever shall first occur and

continuing for a period of 15 years, the Annual Service Charge shall be as

b)
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calculated in accordance with section a.l(a) but, not less than the Minimum

Annual Service Charge.

(iÐ For the second stage of the exemption period, commencing with the first full year

following the fîfteenth (15th) anniversary of the commencement of the Annual

Service Clialge pursuant to item b) (i) above and continuing for a period of five

(5) years, the Annual Service Charge shall be the greater of: (1) the Annual

Service Charge set forth in Section 4.1(bxi) of this Agreement, plus five percent

(5%) or (2) twenty percent (20%) of the amount of the taxes otherwise due on the

value of the land and improvements for the Project.

(iiÐ For the third stage of the exemption period, commencing with the first full year

fiollowing the twentieth (20th) anniversary of the date of the commencement of the

Annual Service Charge pursuant to item b) (i) above zurd continuing for a period

of five (5) years, the Annual Service Charge shall be the greater of: (1) the Annual

Service Charge set forth in Section 4.1(bxii) of this Agreement, plus five percent

(5%); or (2) f'orty percent (40%) of the amount of taxes otherwise due on the

value of the land and improvements for the Project.

(iv) For the fourth stage of the exemption period, commencing with the first full year

following the twenty-fifth (25th) anniversary of the date of commencement of the

Annual Service Charge pursuant to item b) (i) above and continuing for a period

of four (4) years, the Annual Service Charge shall be the greater ofì (l) the

Annual Service Charge set forth iu Section 4.1 (bxiii) of this Agreement, plus
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five percent (5%); or (2) sixty percent $A%) of the amount of taxes otherwise due

on the value of the land ærd improvements for the Project; and

(v) For the final stage of the exemption period, commencing with the first fiill year

following the twenty-ninth (29th) anniversary of the date of commencement of the

Annual Service Charge pursuant to item b) (i) above and continuing for a period

of one (1) year, the Annual Service Charge shall be the greater of: (1) the Arurual

Service Charge set forth in Section a.1þ)(iv) of this Agreement, plus five percent

(5%); or (2) eighty percent (80%) of the amount of taxes otherwise due on the

value of the land and improvements for the Project.

Section 4.2 Quarterly Installments

The Entily expressly agrees that the aforesaid Amrual Service Charge(s) shall be made in

quarterly installments on those dates when real estate tax payments are due; subject,

nevertheless, to adjustment for over or underpayment within thirty (30) days after the close of

each City fiscal year. In the event that the Entity fails to so pay, the amount unpaid shall bear

the highest rate of interest permitted in the case of the unpaid taxes or tax iiens on the land until

paid.

Section 4.3 Land Tax Credit

The Entity shall be obligated to make land tax payments for any real property that is part

of the Project. Tire Entity shall be entitled to a credit against the Annual Service Charge for the

amount, without interest, of the reai estate taxes on land, if any, paid by the Entity in the

preceding Tax Year. The Entity's failure to make the requisite Arnual Service Charge payment

and/or sewer and water charge payments in a timely mânner shall constitute a violation arid
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breaoh of this Agreement and the City shall, among its other remedies, have the right to proceed

against the Property pursuant to the In Rem Tax F'oreclosure Act, N.J.S.A. 54:55-1, et seq. In

addition, the City may terminate this Agreement by duly authorized action of the governing body

after having provided the Entity with a written Notice of Default which Notice shall provide a

sixty (60) day right to cure to the Entity, provided that any default arising out of the Entity's

failure to pay land taxes, Annual Service Chalges, and/or water and sewer charges, shall not be

subject to the default procedural remedies as provided in Section 5.1 of this Agreement.

Section 4.4 Material Conditions

It is expressly agreed and understood that all payment of land taxes, Annual Service

Charges, including the methodology of computation, water and sewer charges, and any interest

payments due, are rnaterial conditiorls of this Agreement. If any other terms, covenant or

condition of this Financial Agreement or the Application shall be held to be invalid or

unenforceable, the remainder of this Agreement or the application of such term, covenant or

condition to persons or circumstances other than those as to which it is held invalid or

unenforceable, shall not be affected thereby, and each term, covenant or condition of this

Financial Agreement shall be valid and shall be enforced to the fullest extent permitted by law.

Article V - Dispute Resolution

Section 5.1 Remedies

In the event of a breach of this Agreement by either of the parties hereto or a dispute

arising between the parties in reference to the terms and provisions as set forth herein, other than

those items specifically designated as material conditions herein, either party may apply to the

Superior Court of New Jersey by an appropriate proceeding to settle and resolve said dispute in
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such fashion as will tend to accomplish the purposes of the Law, as amended and supplemented.

ln the event the Superior Cor¡rt shall not entertain jurisrJiction, then the parties shall submit the

clispute to the American Arbitration Association in New Jersey to be determined in accordance

with its rules and regulations in such a fashion to accomplish the purpose of said Law. Costs for

said arbitration shall be borne equally by the parties. In the event of a default on the part of the

Entity to pay the Annual Service Charge as defined in Article IV, above, the City among its other

remedies, reserves the right to proceed against the Entity's land and premises, in the manner

provided by N.J.S.A. 54:5-1 to 54:5-129, and any Act supplementary or amendatory thereof.

Whenever the word "Taxes" appeat, or is applied, directly or implied to mean taxes or municipal

liens on land, such statutory provisions shall be read, as fär as is pertinent to this Agreement as if

the Annual Service Charge were taxes or muricipal liens on land. In such event, however, the

Entity does not waive any defense it otherwise may have in any such action brought by the City.

Article VI- Substantial Cor.nnlqtion

Section 6.1 Substantial Completion

The Annual Service Charge is to commence from the first day of the month following the

Substantial Completion of the Project, The phrase Substantial Completion denotes the issuance,

by the City's Construction Official, of any valid Cerlifrcate of Occupancy for the Urban Renewal

Project.

Section 6.2 Certifïcate of Occupancy

It is understood and agreed that it shall be the obligation of the Redeveloper to make

application for anci make all reasonable efïorts to obtain all Certifìcates of Occupancy ìn a timely

lnanner as identified in the accompanying Application. 'lhe failure to use reasonable efforls to
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secure and submit said Certif,rcate of Occupancy shall subject the Property to full taxation

provided that (1) the City has served the appropriate Notice of Termination pursuant to Section

15.1 hereof, and providing a sixty (60) clay cure period pursuant to Section 14.2 hereof and,

further, that(2) the City has reasonably cooperated in processing the Redeveloper's request for

the issuance of such Certificate of Occupancy.

Section 6.3 Filing of Certificate of Occupancy

It shall be the primary responsibility of the Redeveloper to forthwith file with the Tax

Assessor, the Tax Collector and the Chief Financial Officer of the City a copy of such Certificate

ofOccupancy.

Failure of the Entity to cause the Redeveloper to file such issued Certificate of

Occupancy as required by the preceding paragraph shall not mitigate against any action or non-

action taken by the City's Tax Assessor in the absence of such filing by the Entity.

Article VII-Annual Audits.

Section 7.1 Accounting System

The Entity agrees to maintain a system of accounting and intemal controls established

and administered in accordance generally accepted accounting principles and as otherwise

prescribed in N.J.S.A. 40A:2A-1 et seq. during the term of the tax exemption.

Section 7.2 Periodic Reports

Within ninety (90) clays after the close of each fiscal or caienclar year, depending on the

Entity's aocounting basis, that this Agreement shall continue in effect, the Entity which

administers and rnanages the Project shall submit its auditor's report cerlified by a certified

public accountant for the preceding fiscal or calendar year to the Director of Economic
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Development, the Chief Financial Off,rcer, and the City Clerk of said City, who shall advise the

Director of the Division of Local Government Services in the I)epartrnent of Community Affairs

N.J.S,A. 404:20-9(d). Saicl auditor's report shall inclucle, but not be limited to the following:

rental schedule of the Project and the terms and interest rate on any Redeveloper mortgage(s)

associated with the Project and such details as may relate to the financial affairs of the Entity and

to its operation and performance hereunder, pursuant to the Law, as arnendecl and supplemented,

and this Agreement,

Section T.3Inspection

The Entity shall cause Redeveloper to permit the inspection of the Property, equipment,

buildings and other facilities of the Project. It also shall permit, upon request, examination and

audit of its books, contracts, records, documents and papers by representatives duly authorized

by the City. Such examination or audit shall be made during the reasonable hours of the business

day, in the presence of any oflicer or agent of the Entity.

Section T,4Limitation of Profits and Reserves.

During the period of tax exemption as provided herein, the Entity shall be subject to

limitation of its profits payable by it pursuant to the provisions of N,-/, S.A. 40A:20-l5.

The Entity shall have the right to establish a reserve against unpaid rentals, reasonable

contingencies andlor vacancies in an amount not exceeding ten (10%) of the Gross Revenues for

the fìscal year preceding the year in which a detennination is being made with respect to

permitted net profìts as provided in N.,/.S.1. 40A:20-15, said reserve to be non-cumulative, it

being intended that no further credits thereto shall be permitted after the reserve shall have

attained the allowable level of ten (10%) of the preceding year's Gross Revenues as afbresaid.
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Section 7.5 Payment of Dividend and Excess Profit Charge

In the event the net profits of the Entity, as provided in N.J.S.A. 40A:2A-I 5, shall exceed

the Allowable Net Profits for such period, then the Entity shall, within ninety (90) days after the

end of such fiscal year, pay such excess profit to the City as an additional Service Charge,

provided, however that the Entity may maintain a reserve as determined pursuant to Section 7.4.

Article VIII-Assiqnmcnt and/or Assumption.

Section 8.1 Approval

It is understood and agreed that the City, on wriften application by the Entity, will not

unreasonably withhold its consent to a sale of the Project site and the transfer of this Agreement

to a suooessor an Entity eligible to operate under the Law, provided that (i) the Entity is not in

default regarding any performance required of it hereunder, (ii) full compliance with N.lS.l.

404:20-1, et seq. has occurred, and (iii) the Entity's obligations under this Agreement with the

City is fully assumecl by the transferee.

Section 8.2 Operation of Project

The Project shall be operated in accordance with the provisions of the Law, as currently

amended and/or supplemented.

Section 8.3 Termination

The Entity hereby agrees at all times prior to the expiratiorr or termination of this

Agreement to remain bound by the provisions of the Law, as currently amended and/or

supplernented. It is an express conclition of the granting of this tax exemption that during its

duration, the Entity shall not, r¡i'ithout the prior consent of the Municipal Council, convey or
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transfer all or part of the Project site so as to sever, disconnect, or divide the fee ownership of the

Property other than leases and ground leases in the ordinary course ofbusiness.

Article IX Waivef.

Secfio,J,P.l Wîiver

Nothing contained in this Agreement or otherwise shall constitute a waiver or

relinquishment by the City of any rights and remedies, including, 'r.vithout limitation, the right to

terminate this Agreement and tax exemption for violation of any of the conditions provided

herein, in accordance with the provisions of this Agreement. Nothing herein shall be deemed to

limit any right of recovery of any amount which the City has under law, in equity, or under any

provisions of this Agreement.

Article X - No-tice,

Section 10.1 Notice Any notice required hereunder to be sent by either party to the

other shall be sent by certifred mail or registered mail, retum receipt requested, addressed as

follows:

(a) When sent by the city the Entity it shall be addressed as tbllows:

FRENCH STREET URBAN RENEWAL CORP.
c/o AST Development Corporation

lll Magee Avenue
Lavallette, New Jersey 08753

(b) When sent by the Entity to the City, it shall be addressed to the City Clerk, City Hall,

78 Bayard Street, New Brunswick, New Jersey 08901, with copies sent to the City

Attorney, Tax Collector, Tax Assessor, the Director of the Department of Planning,

Cornmunity and Economic Development and the Chief'lìinancial Otïìcer unless prior

to the giving of notice the City shall have notified the Entity otherwise. The notice to
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the City shall identify the subject as Block 28, Lot 1.03 on the Official Ta"r Maps of

the City of New Brutrswick, New Jersey.

Articlg XI - CQ{npliance.

Section 11.1 Statutes and Ordinances

The Entity hereby agrees at all times prior to the expiration or termination of this

Agreement to remain bound by the provisions of Federal and State Statutes and Municipal

Ordinances and Regulations including, but not limited to N.J.S.A 404:20-1 et seq. The Entity's

failure to comply with such statutes or Ordinances which may rnaterially adversely affect the

City's ability to enforce this Agreement and receive the benefits hereof shall constitutc a

violation and breach of this Agreement.

Article XII- struction

Section l2.l Construction

This Financial Agreement shall be construed and enforced in accordance with the laws of

the State of New Jersey , and without regard to or aid of any presumption or other rule requiring

construction against the party drawing or causing this Agreement to be clrawn since counsel for

both the Entity and the City have combined in their review and approval of same.

Article Xlil - Indemniñcation.

Section 13.1 Defìned

It is understood and agreed that in the event the City shall be namecl as a party defendant

in any action brought against the Entity by reason ofany breach, default or a violation ofany of

the provisions of this Agreement and/or the provisions of N.J.S.A. 40A.2A-l el 899.. by the

Entity, the Entity shall indemnify and hold the City harmless, and the Entity agrees to def'encl
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said action at its own expense. However, the City maintains the right to intervene as a party

thereto, to which intervention the Entity consents, the expense thereof to be borne by the City.

Article XIV - Default

Section 14.1 Default

Default shall be defined as the failure of the Entity to conform with the terms of this

Agreement and, further, by the failure of the Entity to comply with any, statute, ordinance or

lawful regulation which may materially adversely affect the City's ability to enforce this

Agreement and receive the benefits hereof.

Section 14.2 Cure Upon Default

Should the Entity be in default as de{ined and set forth in this Agreement, the City shall

notifu the Entity in writing of said default. Said notice shall set forth with particularity the

basis of said default. The Entity shall have sixty (60) days to cure any default, which shall be

the sole and exclusive remedy available to the Entity to cure said def'ault.

Section 14.3 Remedies Upon Default

All of the remedies provided in this Agreement to the City, and all rights and remedies

granted to it by law and equity shall be cumulative and concurrent. No termination of any

provision within this Financial Agreement shall deprive the City of any of its remedies in

accordance with law or actions against the Entity because of its failure to pay land taxes, the

Annual Service Charge. and/or the water and sewer charges with interest payrnents. This right

shall apply to amearages tlrat are due and owing at the time nor shall the bringing of any action

for any lancl taxes and Annual Service Charges, or other charges, or in the breach ofcovenant or

the resort to arry other remedy herein provided for the recovery of land tâxes, Annual Service
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Charges, and water and sewer charges, or other charges be const¡ued as a waiver of the right to

terminate said tax exemption or to proceed with an In Rem Foreclosure action or any other

remedy as provided for in this Agreement.

4*,fticle XV - Ternlination.

Section 15.1 Termination Upon Default of the Entity

In the event the Entity fails to cure or remedy such default or breach within the time

period provided in Section 14.2, the City may cancel this Agreement upon sixty (60) days

written notice to the Entity. For purposes of rendering a final financial accounting, the

termination of the Agreement shall be cleemed to be the end of the tìscal year for the Entity.

The Entity shall, within ninety (90) days after the date of such tennination, pay to the

City a sum equal to the amount of the reserves, if any, maintained pursuant to N.J.S.A. 4AA:20-

13 & 15. Upon such tennination, all affected parcels and all improvements made thereto shall

be assessed and subjeot to taxation in the same manneÍ as are all other taxable properties within

the City.

Section 15.2 Voluntary Termination by the Entity

The Entity may, after the expiration of one (1) year from the Substantial Completion of

the Project, notify the Municipal Council of the City that, as of a certain date designated in the

notice, the entity relinquishes the Project's status as a tax exempted project. As of the date so

set, the tax exenrption, the service charges and the profit and dividend restriction shali terminate.

Upon termìnation, the Entity shall provide a final accounting and pay the reserve, if any, to the

City pursuant to the provisions of N..I.S.A. 40A:20- l2 and I 5.

Section 15.3 l'inal Accounting
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Upon any termination of such exemption, whether by affirmative action of the Entity or

by virtue of the provisions of the Long Term Tax Exemption Law, as amended and

supplemented, or pursuant to the terms of tliis Agreement, the date of such termination shall be

deemed to be the end of the fiscal year of the Entity.

It is further provided, that at the end of the period of tax exemption granted hereunder,

the property of the Entity, as well as the land, shall be assessed and taxed according to general

law like other property in the City. At the same date, all restrictions and limitations upon the

Entity, shall tenninate upon the Entity rendering its final accounting with the City, and the

City's acceptance thereof, pursuant to N.J.S.A. 40Å:2A-13.

Afticle XVI - Miscellaneous,,

Section 16.1 Conflict

I'he parties agree that in the event of a conflict between the Application and this

Agreement, the language in this Agreement shall govern and prevail.

Section 16.2 Oral Representations

There have been no oral representations made by either of the parties hereto which are

not contained in this Agreement. This Agreement, the Municipal Ordinance authorizing the

Agreement, and the Application constitute the entire Agreement between the parties and there

shall be no modifications thereto other than by a written instrument executed by both parties and

delivered to each other.

Section 16.3 Entire Ilocument

This Agreement anci all conclitions in the Ordinance of the Municipal Council approving

this Agreemenl are incotporated in this Agreement and made a part hereof,
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Section 16.4 Good Faith

In their dealings with each other, utmost good faith is required from the Entity and the

City.

Section 1.6.5 Grammatical Agreement

The bracketing of the letter (s) at the end of a word such as unit(s) shall mean the singular

or plural, as proper meaning and all related verbs and pronouns shall be made to correspond.

Section 16.6 Recording

Neither this entire Agreement or a memorandum of recording will be filed and recorded

with the Middlesex County Clerk by the Entity.

IN WITNESS WHEREOF, the parties have caused these presents to be executed

as of the day and year first above written.

\ryITNESS: FRENCH STREET URBAN
RENEWAL CORP.

Byi
ANTON

ATTEST: THE NEW

BY:
DANIEL SI, City Clerk CAHILL,

APPROVED AS TO FORM
AND EN

J

¡

City Attorney
ILI'ON


