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1301 Avenue of the Americas 
25th Floor 
New York, NY 10019-6022   
 
646 927 5500 main 
646 927 5599 fax 

 
 

 

 

ATTORNEYS AT LAW  BOSTON   |  NEW YORK   |   PARIS   |   WASHINGTON   |   FOLEYHOAG.COM 

 
10754686.1 

 
March 12, 2022 
 
VIA HAND DELIVERY 

 

City of Woodbury 
33 Delaware Street 
Woodbury, New Jersey 08096 

Michael McQueeny 
646-927-5502 
mmcqueeny@foleyhoag com 
 
 
 
 

 
Re: Cannabis Application OPRA Exemptions  

 

City of Woodbury: 

This firm is counsel for BestBuds, LLC (“BestBuds”), who is submitting a local cannabis 
license application (“Application”) with the City of Woodbury (“Woodbury”). We write to address 
certain portions of the application that should be considered exempt from the Open Public Records 
Act, N.J.S.A. 47:1A-1, et seq. (“OPRA”). BestBuds provides this memorandum in connection with 
those conclusions, and to provide context as to why certain exemptions should apply.  

By way of brief background, BestBuds notes that all application materials submitted by 
applicants to the New Jersey Cannabis Regulatory Commission (“CRC”) are expressly exempt 
from disclosure. For instance, N.J.S.A. 24:6I-36 identifies that “[a]pplication materials submitted 
to the [CRC] . . . shall not be considered a public record pursuant to P.L.1963, c.73 (C.47:1A-1 et 
seq.), P.L.2001, c.404 (C.47:1A-5 et al.), or the common law concerning access to government 
records.” The reason for a blanket exemption from disclosure is manifest: application materials 
themselves contain a host of different materials that might otherwise be exempt from disclosure, 
i.e., confidential proprietary business and financial information; but also, information containing 
security protocols for a product that is still considered a Schedule 1 controlled substance.  

The preceding is provided to highlight the basis for the state-level exemptions, and to 
identify, by virtue of the substantial overlap between those items requested by both the CRC and 
Woodbury applications, that there is ample reason to designate several pertinent provisions of the 
Application as equally exempt from disclosure. It is highly unlikely that the Legislature would 
expressly designate such materials as exempt from disclosure at the state level, while permitting a 
back door for disclosure through the corresponding local approval process. Notwithstanding that, 
and though Woodbury is well-aware, OPRA itself identifies that information similar to that which 
is requested in its Application be exempt from disclosure under more traditional carveouts, 
including: 

• “trade secrets and proprietary commercial or financial information obtained from 
any source.”    
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• “emergency or security information or procedures for any buildings or facility 
which, if disclosed, would jeopardize security of the building or facility or persons 
therein.”  

• “security measures and surveillance techniques which, if disclosed, would create a 
risk to the safety of persons, property, electronic data or software.”  

• “information which, if disclosed, would give an advantage to competitors or 
bidders.”  

BestBuds submits that virtually all of the information that it provides in response to the 
Application falls into one or more of the above-referenced exemptions (and, as identified 
previously, contains information that crosses over with state-level submission that is already 
statutorily exempt from public disclosure). For instance, because cannabis licensure requires the 
submission of competitive applications, the information contained in such submissions are trade 
secrets in their own right, and information, which if readily obtainable, would enable competitors 
the ability to succeed predicated on little more than the borrowed wits of BestBuds. Similarly, 
because large portions of the Application require disclosure of security systems and 
methodologies, public disclosure would threaten the safety of BestBuds’ proposed operations. 
Finally, because the Application requires submission of information related to ownership, business 
strategy, financing, and lenders, public disclosure would threaten the proprietary nature of this 
information, especially at a stage when BestBuds is continuing to solicit additional financing.  

Based on the preceding, BestBuds would respectfully submit that the following sections of 
its responses to the Application be deemed exempt from disclosure: 

• Anything referencing business ownership, including as identified on Page 3 of the 
Application Form, and any written responses related thereto.  

• All written narrative responses to evaluation criteria. 

• BestBuds’ financial capability response.  

• BestBuds’ Purchase and Sale Agreement for its property.  

BestBuds understands the value of transparency; and its appearances at numerous City 
Council meetings and directly engaging with the public is demonstrative of that commitment. That 
being said, because cannabis is a highly competitive emerging marketplace and industry, BestBuds 
cites the preceding principles to identify the basis for its good faith request to keep those materials 
protected from disclosure and use from its potential competitors. As always, BestBuds is happy to 
make itself available to any questions that Woodbury may have.  

Respectfully submitted,  

/s/ Michael C. McQueeny 

 




